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REPORTS. 


FiNANcas  Docket  No.  1390. 

IN  THE  MATTEK  OF  THE  APPLICATION  OF  THE  BUF- 
FALO,  KOCHESTER  &  PITTSBURGH  RAILWAY  COM- 
PAN Y  FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY. 


8ubm4tted  June  17,  1921,    Decided  June  25,  1921. 


1.  Certificate  issued  authorizing  the  construction  of  a  branch  line  of  railroad  in 

Indiana  County,  Pa. 

2.  Request  for  permission  to  retain  excess  earnings  granted. 

John  O.  Whitmore  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman, 'and  Potter. 

By  Division  4: 

The  Buffalo,  Rochester  &  Pittsburgh  Railway  Company,  a  car- 
rier by  railroad  subject  to  the  interstate  commerce  act,  on  April  9, 
1921,  filed  an  application  for  a  certificate  of  public  convenience  and 
necessity,  pursuant  to  paragraph  (18),  section  1,  of  the  interstate 
commerce  act,  authorizing  it  to  construct  a  branch  line  of  railroad  in 
Indiana  County,  Pa.  Permission  is  requested,  under  paragraph 
(18),  section  15a,  to  retain  the  excess  earnings  of  the  line  to  be  con- 
structed. 

The  proposed  line  will  extend  from  a  connection  with  the  Jack- 
sonville branch  of  the  applicant  at  Aultman  Branch  Junction,  in  a 
generally  southerly  direction,  a  distance  of  10,400  feet,  terminating 
in  a  tract  of  coal  land  owned  by  the  Pittsburgh  Gas  Coal  Company. 
It  is  stated  that  the  construction  of  this  branch  will  permit  the  de- 
velopment of  approximately  4,000  acres  of  bituminous-coal  territory, 
which  is  not  served  by  any  railroad  and  for  which,  at  the  present 
time,  there  is  no  outlet.  No  stations  will  be  established  on  this 
branch.  It  is  claimed  that  three  coal-mining  companies  will  open 
mines  along  this  proposed  line,  from  which  applicant  estimates  that 
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5.000  tons  of  coal  will  be  shipped  daily  after  the  mines  have  been 
fully  developed.  This  traffic  will  move  to  points  in  the  Eastern 
States  and  Canada.  The  estimated  cost  of  this  branch  is  $183,633, 
and  it  appears  that  there  is  a  reasonable  prospect  of  its  earning  a 
satisfactory  return. 

Upon  the  facts  presented  we  find  that  the  present  and  future  pub- 
lic convenience  and  necessity  require  the  construction  by  the  appli- 
cant of  the  branch  line  of  railroad,  approximately  10,400  feet  in 
length,  in  Indiana  County,  Pa.,  described  in  the  application,  and  we 
further  find  that  applicant  should  be  permitted  to  retain  for  a  pe- 
riod not  to  exceed  10  years  from  the  date  the  branch  is  completed  and 
put  in  operation,  but  not  later  than  June  30,  1933,  all  or  any  part  of 
its  earnings  derived  from  such  new  construction  in  excess  of  the 
amount  otherwise  provided  in  section  15a  of  the  interstate  commerce 
act,  for  such  disposition  as  it  may  lawfully  make,  conditioned,  how- 
ever, upon  the  completion  of  the  work  of  construction  on  or  before 
June  30,  1923. 

A  certificate  and  order  to  that  effect  will  be  issued  accordingly. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  conven- 
ience and  necessity  require  and  will  require  the  construction  and 
operation  by  the  Buffalo,  Rochester  &  Pittsburgh  Railway  Company 
of  a  branch  line  of  railroad  in  Indiana  County,  Pa.,  described  in  the 
report  aforesaid. 

It  is  ordered^  That  the  Buffalo,  Rochester  &  Pittsburgh  Railway 
Company  be,  and  it  is  hereby,  authorized  to  construct  and  operate 
said  branch  line  of  railroad :  Provided^  however,  that  the  construc- 
tion of  said  new  line  of  railroad  shall  be  completed  on  or  before 
June  30,  1923. 

It  is  further  ordered^  That  the  Buffalo,  Rochester  &  Pittsburgh 
Railway  Company  be,  and  it  is  hereby,  given  permission  to  retain 
for  a  period  not  to  exceed  10  years  from  the  date  the  said  new  line  of 
railroad  is  completed  and  put  in  operation,  but  not  later  than  June 
80, 1933,  all  or  any  part  of  its  earnings  in  excess  of  the  amount  other- 
wise provided  in  section  15a  of  the  interstate  commerce  act,  for  such 

disposition  as  it  may  lawfully  make  of  the  same :  Provided^  however^ 
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that  this  permission  is  expressly  conditioned  upon  the  keeping  of 
applicant's  accounts  in  such  manner  that  the  earnings  derived  from 
said  branch  line  of  railroad  be  segregated  from  those  of  applicant's 
other  line  or  lines. 

And  it  is  further  ordered,  That  said  Buffalo,  Rochester  &  Pittsburgh 
Eailway  Company,  when  filing  schedules  establishing  rates  and  fares 
on  said  branch  line  of  railroad,  shall  in  such  schedules  refer  to  this 
certificate  by  title,  date,  and  docket  number, 
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Finance  Docket  No,  1408. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CEN- 
TRAL RAILROAD  COMPANY  OF  NEW  JERSEY  FOR  A 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 


Submitted  June  21,  1921.    Decided  June  25,  1921. 


Certificate  issued  authorizing  the  Central  Railroad  Company  of  New  Jersey  to 
acquire  in  part,  to  construct  in  part,  and  to  operate  a  branch  line  of  rail- 
road in  Cumberland  County,  N.  J. 

Alexander  H.  Elder  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Central  Railroad  Company  of  New  Jersey,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  on  April  22,  1921,  filed 
an  application  for  a  certificate  of  public  convenience  and  necessity, 
pursuant  to  paragraph  (18),  section  1,  of  the  interstate  commerce 
act,  authorizing  it  to  acquire  in  part,  to  construct  in  part,  and  to 
operate  a  branch  line  of  railroad  in  Cumberland  County,  N.  J.  The 
Board  of  Public  Utility  Commissioners  of  New  Jersey  has  signified 
its  approval  of  the  application. 

The  proposed  branch  would  include  {a)  about  8.13  miles  of  plant 
track,  constructed  by  the  Seabrook  Farms  Company,  which  the  ap- 
plicant contemplates  purchasing  from  that  company;  (6)  about 
1.89  miles  of  track  heretofore  constructed  by  the  applicant  as  an 
industrial  spur  to  connect  its  New  Jersey  Southern  division  with  the 
above  plant  track;  and  (o)  about  1  mile  of  additional  track  which 
applicant  proposes  to  construct  as  an  extension  to  said  plant  track, 
a  total  of  6.02  miles  of  track.  It  is  proposed  to  unite  these  segments 
of  track  and  to  put  them  in  operation  in  interstate  commerce.  This 
branch  line  will  extend  from  a  point  of  connection  with  the  appli- 
cant's New  Jersey  Southern  division,  in  Bridgeton,  in  a  generally 
northerly  direction,  a  distance  of  approximately  4.8  miles,  with  a 
branch  extending  therefrom  to  the  right-of-way  line  of  the  West 
Jersey  &  Seashore  Railroad,  a  distance  of  approximately  1.22  miles. 

The  purpose  of  the  proposed  line  is  to  provide  improved  facilities  for 
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the  rapid  movement  of  vegetables  and  fruits  from  the  territory  to  be 
served  to  the  New  York  and  New  England  markets.  Along  the  line 
of  this  proposed  branch  there  is  located  one  market-gardening  farm 
of  3,000  acres,  the  property  of  the  Seabrook  Farms  Company,  of 
which  2,000  acres  are  now  under  intensive  cultivation.  It  appears 
that  in  the  territory  to  be  served  there  are  more  than  20,000  acres. 
Most  of  this  land  is  already  under  normal  cultivation  and  a  large  part 
of  it  is  suitable  for  intensive  cultivation.  The  principal  crops  raised 
are  vegetables,  which  are  largely  grown  imder  glass  and  require  quick 
transportation  service  to  obtain  the  best  marketing  results.  A  part 
of  this  territory  is  served  by  the  West  Jersey  &  Seashore  Railroad, 
and  it  is  estimated  that  the  proposed  branch  will  effect  a  saving  of 
from  3  to  24  hours  in  placing  these  perishable  products  on  the  New 
York  market.  Some  of  the  produce  raised  in  this  territory  now  moves 
over  the  applicant's  line,  but  this  routing  requires  truck  hauls  of  from 
5  to  10  miles  to  applicant's  station  at  Woodruffs  or  at  Bridgeton,  and 
thus  involves  considerable  inconvenience  and  expense.  These  truck 
hauls  will  be  materially  reduced  by  the  construction  of  the  proposed 
branch  line. 

The  applicant  estimates  that  over  15,000  cars  of  freight  annually 
will  move  over  the  proposed  branch.  The  inbound  traffic  will  con- 
sist of  fertilizer,  building  materials,  and  coal.  The  Seabrook  Farms 
Company  maintains  a  cold-storage  plant  with  a  capacity  of  500  car^, 
which  is  available  for  use  by  farmers.  It  is  stated  that  the  nature 
and  variety  of  the  products,  together  with  the  storage  facilities  pro- 
vided therefor,  will  insure  a  movement  of  traffic  throughout  the  year. 
It  is  proposed  to  establish  one  station  adjacent  to  the  cold-storage 
plant  of  the  Seabrook  Farms  Company,  and  probably  another  at  the 
end  of  the  branch. 

The  applicant  proposes  to  pay  for  the  track  to  be  acquired  from 
the  Seabrook  Farms  Company  the  actual  cost  of  construction, 
amounting  to  $140,213.84;  and  the  Seabrook  Farms  Company  will 
grant  to  the  applicant,  free  of  charge,  6  acres  of  land  for  right-of- 
way  purposes.  The  Seabrook  Company,  a  holding  company  which 
controls  the  Seabrook  Farms  Company,  also  proposes  to  grant  to  the 
applicant,  without  charge,  23  acres  of  land  for  right  of  way.  The 
total  cost  of  constructing  the  proposed  new  line,  about  1  mile  in 
length,  is  estimated  by  the  applicant  to  be  $73,604.88.  It  appears 
that  there  is  a  reasonable  prospect  that  the  proposed  branch  will  earn 
a  satisfactory  return. 

Upon  the  facts  presented  we  find  that  the  present  and  future  pub- 
lic convenience  and  necessity  require  the  acquisition  in  part,  the 
construction  in  part,  and  the  operation  by  the  applicant  of  the 
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branch  line  of  railroad,  approximately  6.02  miles  in  length,  in  Cum- 
berland County,  N.  J.,  described  in  the  application.  A  certificate 
and  order  to  that  effect  will  accordingly  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing have  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  require  and  will  require  the  acquisition  in 
part,  the  construction  in  part,  and  the  operation  by  the  Central  Bail- 
road  Company  of  New  Jersey  of  the  branch  line  of  railroad  in  Cum- 
berland County,  N.  J.,  described  in  the  report  aforesaid. 

It  is  ordered^  That  the  Central  Railroad  Company  of  New  Jersey 
be,  and  it  is  hereby,  authorized  to  acquire  in  part,  to  construct  in 
part,  and  to  operate  said  branch  line  of  railroad. 

It  is  further  ordered^  That  the  Central  Railroad  Company  of  New 
Jersey,  when  filing  schedules  establishing  rates  and  fares  on  the 
said  new  line  of  railroad,  shall  in  such  schedules  refer  to  this  certifi- 
cate by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1445. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  INTER- 
STATE RAILROAD  COMPANY  FOR  AUTHORITY  TO 
ISSUE  CAPITAL  STOCK. 


Submitted  May  26,  1921,    Decided  June  25, 1921. 


Authority  granted  to  issue  $3,000,000  of  additional  capital  stock. 
J.  F.  Bullitt  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Interstate  Railroad  Company,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  has  duly  applied  for  authority  under 
section  20a  of  the  interstate  commerce  act  to  issue  and  sell  $3,000,000, 
par  amount,  of  capital  stock,  the  proceeds  thereof  to  be  used  for  the 
purchase  of  property  for,  and  the  construction  of,  an  extension  of 
its  railway.  No  objection  has  been  made  to  the  granting  of  the 
application. 

In  a  proceeding  under  Public-Convenience  Certificate  to  Interstate 
R.  R.^  67  I.  C.  C,  141,  authority  was  granted  to  the  applicant  to  con- 
struct an  extension  of  its  railway  from  the  present  terminus  at 
Norton,  Wise  County,  Va.,  down  the  valley  of  the  Guest  River  to  a 
connection  with  the  Carolina,  Clinchfield  &  Ohio  Railway,  a  distance 
of  about  25  miles.  Applicant  shows  that  the  cost  of  construction  of 
this  extension,  including  the  purchase  of  a  certain  portion  of  the 
railroad  and  right  of  way  of  the  Norton  &  Northern  Railway,  which 
railroad  and  right  of  way  will  constitute  a  portion  of  the  completed 
extension,  will  be  approximately  $2,967,600.  The  proceeds  of  the 
$3,000,000  of  capital  stock  are  to  be  used  to  defray  this  cost. 

The  applicant's  authorized  capital  stock  is  $10,000,000,  of  which 
$4,387,100  has  been  issued  and  is  outstanding.  All  of  this  stock, 
except  six  shares  qualifying  directors,  is  held  by  the  Virginia  Coal 
&  Iron  Company.  The  applicant  states  that  sale  of  the  proposed 
stock  at  par  to  that  company  is  contemplated,  that  no  cAmiraci  there- 
tor  has  been  made,  but  that  the  officers  and  dire^rtrirs  of  the  Virion* 
Coal  &  Iron  Company  have  informally  approv^,d  th«  purduts^ 

We  find  that  the  issue  by  the  applicant  of  fK/t  «x^^<?'ljn/t(  9^-^^/^  ^' 
par  amount,  of  capital  stock  for  the  pnrp^jm  metiip^ot^  {*)  * 
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a  lawful  object  within  the  corporate  purposes  of  the  applicant  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of  serv- 
ice to  the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (&)  is  reasonably  necessary  and 
appropriate  for  such  purposes. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Interstate  Railroad  Company  be,  and  it  is 
hereby,  authorized  to  issue  not  exceeding  $3,000,000,  par  amoimt,  of 
its  capital  stock,  and  to  sell  said  stock  for  cash,  at  not  less  than  par, 
to  the  Virginia  Coal  &  Iron  Company,  the  proceeds  from  such  sale 
or  sales  to  be  used  solely  for  the  purchase  of  property  for,  and  the 
construction  of,  an  extension  of  its  railroad  from  Norton,  Wise 
County,  Va.,  down  the  valley  of  the  Guest  River  to  a  connection 
with  the  Carolina,  Clinchfield  &  Ohio  Railway,  a  distance  of  about 
26  miles,  as  authorized  by  our  certificate  in  Finance  Docket  No.  38 ; 
any  excess  in  the  proceeds  above  the  amount  necessary  for  such 
purpose  to  be  held  for  such  use  as  the  commission  may  hereafter 
approve. 

It  is  further  ordered.  That  said  stock  shall  not  be  sold,  pledged,  re- 
pledged,  used,  or  otherwise  disposed  of  by  the  applicant,  in  any 
manner  or  for  any  purpose,  except  as  herein  authorized. 

It  is  further  ordered,  That  the  applicant  shall,  for  the  period 
ending  June  30,  1921,  and  for  each  six  months'  period  thereafter, 
report  to  this  commission  within  30  days  from  the  close  of  such 
period  all  pertinent  facts  relating  to  (1)  the  issue  and  sale  of  such 
capital  stock  and  (2)  the  application  of  the  proceeds,  including  ac- 
count or  accounts  charged,  and  continue  to  file  such  periodical  re- 
ports imtil  all  of  the  capital  stock  shall  have  been  issued  and  all  pro- 
ceeds from  the  sale  thereof  so  applied ;  each  report  to  be  signed  and 
verified  by  an  executive  officer  of  the  applicant  having  knowledge  of 
the  facts. 

And  it  is  further  ordered.  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  such  capital  stock,  or  divi- 
dends thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1435. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CUM- 
BERLAND &  MANCHESTER  RAILROAD  COMPANY 
FOR  AUTHORITY  TO  ISSUE  SECURITIES,  TO  PLEDGE 
BONDS,  AND  TO  ASSUME  LIABILITY  FOR  CERTIFI- 
CATES  AND  NOTES. 


Submitted  May  9,  1921.    Decided  June  27,  1921. 


Authority  granted: 

1.  To  pledge  $500,000  of  first-mortgage  40-year  5  per  cent  gold  bonds  with  the 

Secretary  of  the  Treasury  as  collateral  security  for  a  loan  to  the  appli- 
cant from  the  United  States  under  section  210  of  the  transportation  act, 
1920,  as  amended. 

2.  To  issue  and  sell,  at  a  price  to  yield  not  more  than  8  per  cent  per  annum, 

$125,000  of  general-mortgage  6  per  cent  gold  bonds,  the  proceeds  thereof 
to  be  used  for  additions  and  betterments  to  road  and  equipment 

3.  To  assume  obligation  or  liability  in  respect  of  $100,000  of  6  per  cent  equip- 

ment-trust certificates,  series  A,  (a)  by  entering  into  an  equipment-trust 
agreement  under  which  the  certificates  will  be  issued  by  the  Union  Trust 
Company  of  Pittsburgh;  (&)  by  indorsing  upon  each  certificate  its  guar- 
anty of  the  payment  of  the  principal  and  dividends  thereof;  and  (c)  by 
entering  into  a  lease  of  the  trust  equipment,  thereby  agreeing  to  pay  rent 
sufficient  to  pay  the  principal  and  dividends  of  such  certificates. 

4.  To  assume  obligation  or  liability  in  respect  of  the  payment  of  the  principal 

and  interest  of  22  promissory  notes  aggregating  $98,882.68,  issued  by 
Charles  F.  Heidrich  under  date  of  April  18,  1919,  in  connection  with  the 
construction  of  the  Horse  Creek  Railroad. 

5.  To  assume  obligation  or  liability  in  respect  of  the  payment  of  the  unpaid 

principal,  amounting  to  $21,700,  and  of  the  interest,  of  three  promissory 
notes  issued  by  Charles  F.  Heidrich  in  connection  with  the  purchase  of 
certain  equipment 
Terms  and  conditions  prescribed. 

H.  R.  Dvlany^  jr.^  and  Dishman^  Tinsley  <&  Dishman  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Cumberland  &  Manchester  Railroad  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  (1)  to 
pledge  $600,000  of  first-mortgage  40-year  5  per  cent  gold  bonds 
with  the  Secretary  of  the  Treasury  as  security  for  a  loan  of  $375,000, 
to  be  made  to  the  applicant  by  the  United  States  under  section  210 
of  the  transportation  act,  1920,  as  amended;  (2)  to  issue  $125,000 
of  general-mortgage  6  per  cent  bonds  under  a  proposed  mortgage 

70 1.  C.  0. 


10  INTBBSTATE   COMMERCE   COMMISSION  REPORTS. 

1(1  he  made  by  the  applicant  to  the  Union  Trust  Company  of  Pitts- 
burgh and  to  sell  them  at  a  price  to  yield  not  more  than  8  per  cent 
p(U'  annum;  (3)  to  assume  obligation  or  liability  in  respect  of 
$100 ,()()()  of  0  per  cent  equipment-trust  certificates,  series  A,  to  be 
l>i«U(^d  by  the  Union  Trust  Company  of  Pittsburgh;  (4)  to  assume 
oblipi^ation  or  liability,  pursuant  to  a  certain  agreement  between 
( 'hiirloM  K.  Ileidrich  and  the  applicant,  dated  April  15,  1921,  in  re- 
wpi^'t  of  the  payment  of  the  principal  and  interest  of  22  promissory 
imU'H  iiKK''^'fi**^i^g  $98,882.68,  issued  by  Heidrich  under  date  of  April 
|H,  11)  I  i),  in  connection  with  the  construction  of  the  Horse  Creek 
Knilroad  ;  and  (5)  to  assume  obligation  or  liability,  pursuant  to  that 
ti^vmun^ui^  in  respect  of  the  payment  of  the  unpaid  principal, 
IHMiMiiiting  to  $21,700,  and  of  the  interest,  of  three  promissory  notes 
of  vwi'inUH  iUiU*H  and  maturities  issued  by  Charles  F.  Heidrich  in  con- 
imiUiii  wiMi  the  |)rocurement  of  certain  equipment.  No  objection 
liM^  b^MM  u\mU^  to  the  granting  of  the  application. 

'IliM  uppliniht  ownH  22.99  miles  of  railroad  and  leases  2.57  miles, 
IMHbiliK  14  UiU\  of  25.56  miles  of  road  operated,  all  of  which  is  located 
vvhnlly  wilhln  llu^  Htate  of  Kentucky.  It  has  an  authorized  capital 
hhirh  ut  l|il,<M)0,()0(),  of  which  $500,000  is  now  issued  and  outstand- 
)fl|ij  mimI  )In  priiinipiil  indebtedness  (exclusive  of  certain  equipment 
iibllj/MllMim)  i(iiMNJMtH  of  19  two-year  6  per  cent  collateral-trust  notes, 
N^|^M<||Mliiig  )|iHVh|0(H),  which  matured  January  1, 1921,  and  which  are 
muiMMil  In  piM'l'  by  Mitt  pledge  of  $500,000  of  the  applicant's  first- 
MMMl/yrM^ni  |()  ymv  5  p^r  cent  gold  bonds,  due  in  1956.  These  bonds 
i^MiiMilMlM  IJMt  full  HMHMint  autlkoHzed  under  the  first  mortgage  dated 
iljHiuiiiy  H,  IUH1,  UMidtt  by  the  applicant  to  the  Union  Trust  Com- 
pHMV  lit  l'ill»<lMirKli,  for  th»  purpose  of  completing,  equipping,  and 
MiiMMillMn  IN  nillroHil,  niul  pitying  debts  incurred  for  such  purposes. 
'Him  M|i|ilh'iMil  huImmHh  (hat  Uh  present  financial  structure  is  inade- 
ijiiiiIm  ill  iiiiuil  (MilHliiiMlitiK  obligutioiiH  and  present  and  future  needs. 
It  liMM,  llMtiMfuns  Mliltti'ttd  into  an  agreement,  dated  April  15,  1921, 
willi  ('liMilim  i<\  llttidrii'li,  iiulividually  and  as  trustee,  providing, 
HiiMiliH  iilliMl'  thiliMMi  fur  rttiliilh  adjuntments  in  its  accounts  with  said 
llMhlrii'li  mimI  iiMuu*.  Km  11  iNt -mortgage  bonds  were  originally  is- 
MUrd  III  lltMdricli  in  purl  pu.vmoiit  for  the  applicant's  line  of  railroad, 
liul  b.v  ^mIiI  HMi^^i^MiMiil  llttidrirh  traiiHferred  and  assigned  the  appli- 

fimil  ull  iImI^Ii  lillts  i^i»<l  iiil«Mv»t  thenun. 

My  Mur  riuiiHuaItt  Nti.  DH,  in  Loan  to  (Cumberland  <&  Manchester 
tf.  A* ,  Oy  I.  i\  (V,  OOa,  VOO,  we  have  heretofore  approved  the  making 
Mf  H  Immm  of  )|iay6,0(H)  from  llie  United  States  to  the  applicant  under 
nm^MuM  U|0  of  the  trHUuportatlon  art,  1920,  as  amended,  to  be  secured 
kv  ll««^  pliMl|j|i)  of  Ij^iHMHH)  of  UrMtiuortgage  bonds.  The  loan  will 
m^\\\\\  Uu»  »milloHUt  to  pwy  the  indebtedness  represented  by  the 
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$375,000  of  collateral-trust  notes  above  mentioned,  thus  releasing 
the  bonds  from  their  present  pledge. 

Under  a  general  gold-bond  mortgage  to  be  made  by  the  applicant 
to  the  Union  Trust  Company  of  Pittsburgh,  under  date  of  January 
1,  1921,  the  applicant  proposes  to  issue  $126,000  of  6  per  cent  gold 
bonds  maturing  January  1,  1931,  and  to  sell  them  at  a  price  to  yield 
not  more  than  8  per  cent  per  annum,  for  the  purpose  of  making  cer- 
tain additions  and  betterments  to  its  road  and  equipment  set  forth  in 
the  application.  This  mortgage  will  be  a  lien  upon  all  of  the  appli- 
cant's property,  subject,  however,  to  the  lien  of  the  first  mortgage 
and  to  any  other  liens  now  in  existence.  The  proposed  additions  and 
betterments  were  specified  as  one  of  the  conditions  of  the  loan  au- 
thorized by  our  certificate  No.  93,  and  will  enable  the  applicant  to 
improve  the  quality  of  its  service  to  the  public. 

The  applicant  has  agreed  in  an  instrument  in  writing,  dated  May 
16,  1921,  filed  with  us  and  referred  to  in  our  certificate  No.  93,  that 
it  would  issue  and  sell  $100,000  of  equipment-trust  notes  at  a  price 
to  yield  not  more  than  7  per  cent  per  annum  to  the  investor,  and  pur- 
chase equipment  equal  in  value  to  the  amount  of  the  proceeds. 

The  applicant  proposes  to  acquire  equipment  of  the  following  de- 
scription and  estimated  cost : 

2  new  consolidated  locomotives $78,000 

10  secondhand  open-top  cars 7,500 

2  secondhand  caboose  cars 2,000 

2  secondhand  passenger  cars . 7,500 

2  secondhand  flat  cars 2,000 

1  secondhand  wrecking  car 1, 000 

1  ditching  car 2,  000 

Total  estimated  cost 100,000 

In  compliance  with  this  agreement  it  is  proposed  that  Charles  F. 
Heidrich,  termed  the  lessor,  the  Union  Trust  Company  of  Pitts- 
burgh, termed  the  trustee,  and  the  applicant  shall  enter  into  an  agree- 
ment creating  Cumberland  &  Manchester  Railroad  equipment  trust, 
series  A.  Upon  acquiring  title  to  and  possession  of  the  above-de- 
scribed equipment,  Heidrich  will  lease  it  to  the  applicant  and,  by 
the  equipment-trust  agreement,  assign  the  lease  and  convey  the  title 
to  the  equipment  to  the  trustee  for  the  proportionate  benefit  of  the 
holders  of  $100,000  of  trust  certificates  to  be  issued  thereunder.  The 
lease  between  Heidrich  and  the  applicant  will  provide  for  use  and 
possession  of  the  equipment  by  the  applicant,  for  which  it  will  pay 
to  the  trustee  rent  sufiicient  to  pay  and  discharge  the  principal  of  the 
trust  certificates  and  the  dividends  thereon,  as  and  when  the  same 
shall  become  due  and  payable,  and  certain  taxes  and  other  charges. 
Title  to  the  equipment  will  remain  in  the  trustee  until  all  rent  shall 
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have  been  paid  in  conformity  with  the  terms  of  the  lease,  whereupon 
such  title  will  be  conveyed  to  the  applicant  for  a  nominal  considera- 
tion. Each  trust  certificate  will  entitle  the  bearer,  or  registered  owner 
thereof,  to  an  interest  in  the  trust  to  the  amount  of  $1,000,  and  at- 
tached thereto  will  be  dividend  warrants  evidencing  the  right  of  the 
holder  thereof  to  dividends  on  the  principal  of  the  certificate  at  the 
rate  of  6  per  cent  per  annum  from  the  date  thereof,  payable  semi- 
annually to  and  including  the  designated  date  of  maturity.  Certifi- 
cates to  the  amount  of  $2,000  will  mature  on  January  1,  1922,  and 
to  the  amount  of  $7,000  on  the  1st  day  of  January  in  each  year 
thereafter,  to  and  including  January  1,  1936.  By  the  agreement  the 
applicant  will  guarantee  prompt  payment  of  the  principal  of  the 
certificates  and  of  the  dividends  thereon,  and  it  will  indorse  its  guar- 
anty to  that  effect  upon  each  certificate.  It  appears  that  Heidrich, 
individually  and  as  trustee  for  certain  others,  has  agreed  to  purchase 
these  certificates  when  issued  at  a  price  to  yield  not  more  than  7  per 
cent  per  annum. 

Charles  F.  Heidrich  has  heretofore  caused  to  be  constructed  a 
branch  line  known  as  the  Horse  Creek  Railroad,  which  extends  along 
Horse  Creek  in  Clay  County  2.57  miles  and  connects  with  the  appli- 
cant's line  at  Horse  Creek  Junction,  and  has  leased  this  line  to  the 
applicant  To  cover  the  cost  of  construction  of  the  branch,  Heid- 
rich executed  and  delivered  26  promissory  notes,  dated  April  18, 

1919,  aggregating  $109,382.68,  payable  to  L.  L.  Richardson  serially 
from  1920  to  1924,  inclusive,  with  interest  at  the  rate  of  6  per  cent 
per  annum  from  and  after  maturity,  and  secured  by  a  mortgage  of 
the  same  date,  on  the  branch  line.  Payment  of  notes  amounting  to 
$10,600,  due  in  1920,  was  made  by  Heidrich.  Twenty-two  notes,  ag- 
gregating $98,882.68,  remain  unpaid.  The  applicant  now  proposes  to 
assume  payment  of  the  principal  of  these  notes  and  interest  thereon, 
as  required  by  the  agreement  with  Heidrich,  dated  April  16,  1921, 
which  provides  for  cancellation  of  the  lease  of  the  branch  line  and 
transfer  of  the  property  to  the  applicant.  It  appears  that  a  con- 
siderable portion  of  the  applicant's  traffic  originates  on  the  branch 
line  and  that  acquisition  thereof  is  therefore  in  the  applicant's 
interest. 

By  agreements  of  lease  dated  March  22,  1920,  and  September  26, 

1920,  the  applicant  leased  equipment  from  Heidrich  as  follows: 

One  consolidated  locomotive marked  C.  &  M.  R.  R.  No.  55. 

One  10- wheel-type  locomotive marked  C.  &  M.  R.  R.  No.  22. 

One    combination    iMissenger    and 

baggage  coach numbered  102. 

One  passenger  coach numbered  153. 

One  4-wheel  caboose marked  C.  &  M.  R.  R.--232. 

Three  box  cars numbered  806, 807,  and  808. 
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The  leases  provide  in  effect  that  the  applicant  shall  pay  a  monthly 
rental  for  the  equipment,  and  that  after  the  payment  of  $28,750, 
title  to  the  equipment  will  vest  in  the  applicant  upon  the  payment 
of  a  nominal  consideration.  In  order  to  raise  the  funds  necessary 
to  purchase  this  equipment,  Heidrich  borrowed  $26,950  and  executed 
and  delivered  three  promissory  notes,  aggregating  that  amount,  as- 
signing, as  collateral  security  therefor,  the  lease  agreements  executed 
with  the  applicant.  The  notes  were  issued  under  dates,  for  amounts 
and  terms,  and  to  parties,  respectively,  as  follows : 


Party. 

Date. 

Term. 

Amoant 

D.  L.  Walker 

Mar.  2^1920 
Oct.     ^1920 
Oct.    15^1920 

p^infin<1 

111200 

First  National  Bank  of  Manchester.  Ky 

do 

6,000 

J.  H.  Buckhannon 

27  months 

6^7fiO 

On  December  31,  1920,  Heidrich  had  reduced  the  aggregate  prin- 
cipal of  these  notes  to  $21,700.  Under  the  agreement  of  April  15, 
1921,  the  lease  agreements  as  between  Heidrich  and  the  t^plicant 
were  canceled  and  title  to  the  equipment  vested  in  the  applicant, 
which  agreed  that  it  would  assume  payment  of  Heidrich's  indebted- 
ness with  respect  to  said  equipment.  Authority  for  such  assump- 
tion of  obligation  is  now  sought.  The  acquisition  of  this  equip- 
ment upon  the  terms  mentioned  appears  to  be  in  the  interest  of  the 
applicant. 

We  find  that  (1)  the  proposed  pledge  of  first-mortgage  bonds 
with  the  Secretary  of  the  Treasury,  (2)  the  proposed  issue  and 
sale  of  general-mortgage  bonds,  (3)  the  proposed  assumption  of 
obligation  or  liability  in  respect  of  equipment-trust  certificates,  and 
(4)  the  proposed  assumption  of  obligation  or  liability  in  respect 
of  promissory  notes  executed  by  Charles  F.  Heidrich  as  aforesaid 
(a)  are  for  lawful  objects  within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the  public  interest,  which  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  perform- 
ance by  it  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (6)  are 
reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 


ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 
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It  w  ordered^  That  the  Cumberland  &  Manchester  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  pledge  /$500,000,  principal 
amount,  of  first-mortgage  40-year  6  per  cent  bonds,  issued  under 
and  pursuant  to,  and  secured  by,  the  first  mortgage  dated  January 
3, 1916,  made  by  the  applicant  to  the  Union  Trust  Company  of  Pitts- 
burgh, with  the  Secretary  of  the  Treasury  as  security  for  a  loan  of 
$375,000  to  the  applicant  from  the  United  States  under  section  210 
of  the  transportation  act,  1920,  as  amended. 

It  is  further  ordered^  That  the  Cumberland  &  Manchester  Sail- 
road  Company  be,  and  it  is  hereby,  authorized  to  issue  $125,000, 
principal  amount,  of  general-mortgage  6  per  cent  gold  bonds,  under 
and  pursuant  to,  and  to  be  secured  by,  a  proposed  general  mortgage 
to  be  made  by  the  applicant  to  the  Union  Trust  Company  of  Pitts- 
burgh, under  date  of  January  1,  1921,  and  to  sell  said  bonds  at  a 
price  to  yield  not  more  than  8  per  cent  per  annum ;  the  proceeds  of 
said  bonds  to  be  used  for  additions  and  betterments  to  the  applicant's 
road  and  equipment  as  set  forth  in  the  application. 

It  is  further  ordered^  That  the  Cumberland  &  Manchester  Rail- 
road Company  be,  and  it  is  hereby,  authorized  to  assume  obligation 
or  liability  in  respect  of  $100,000,  aggregate  principal  amount,  of 
certificates  of  the  Cumberland  &  Manchester  equipment  trust,  series 
A,  for  the  purpose  of  acquiring  possession  and  use  of,  and  ultimately 
title  to,  certain  equipment  described  in  the  application ;  each  certifi- 
cate entitling  the  bearer  or  registered  owner  thereof  to  an  interest 
in  said  trust  and  to  semiannual  dividends  thereon  at  the  rate  of  6 
per  cent  per  annum;  (1)  by  entering  into  an  agreement  with  C.  F. 
Heidrich,  as  lessor,  and  the  Union  Trust  Company  of  Pittsburgh,  as 
trustee,  which  will  create  said  trust  and  provide  for  the  issue  of  said 
certificates  with  attached  dividend  warrants  by  the  trustee  and 
thereby  guaranteeing  the  payment  of  the  principal  of  the  certificates, 
and  of  the  dividends  thereon,  when  and  as  the  same  shall  become 
due  and  payable;  (2)  by  indorsing  upon  each  certificate  its  guar- 
anty of  the  payment  of  the  principal  thereof,  and  of  the  dividends 
thereon;  and  (3)  by  entering  into  a  lease  of  said  equipment  with 
C.  F.  Heidrich  and  thereby  agreeing  to  pay  rent  sufficient  to  pay 
the  principal  of  the  certificates,  the  dividends  thereon,  and  certain 
other  charges ;  said  agreement  and  lease  to  be  in  the  form  submitted 
with  the  application,  and  said  certificates,  warrants,  and  indorse- 
ments of  guaranty  to  be  in  the  respective  forms  set  forth  in  the 
agreement;  the  certificates,  agreement,  and  lease  to  be  dated  as  of 
the  date  of  issue  and  making  thereof,  and  the  certificates  to  be  in 
denominations  and  to  mature,  and  the  dividends  thereon  to  become 
due  and  payable,  as  specified  in  the  agreement  and  outlined  in  the 
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report  of  this  commission:  Provided^  however^  That  such  certifi- 
cates be  sold  at  a  price  to  yield  not  more  than  7  per  cent  per  annum. 

It  is  further  ordered^  That  the  Cumberland  &  Manchester  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  assume  obligation  or  lia- 
bility in  respect  of  the  pajntnent  of  the  principal  and  interest  of  22 
promissory  notes  aggregating  $98,882.68,  dated  April  18,  1919,  ma- 
turing serially  from  1921  to  1924,  inclusive,  and  bearing  interest  at 
the  rate  of  6  per  cent  per  annum  from  and  after  maturity,  made 
by  Charles  F.  Heidrich  to  the  order  of  L.  L.  Richardson  to  cover 
the  cost  of  construction  of  a  certain  line  of  railroad  described  in  the 
application  as  the  Horse  Creek  Railroad. 

It  is  further  ordered^  That  the  Cumberland  &  Manchester  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  assume  obligation  or 
liability  in  respect  of  the  payment  of  the  unpaid  principal,  amounting 
to  $21,700,  and  of  the  interest,  of  three  promissory  notes  made  by 
Charles  F.  Heidrich  in  connection  with  the  purchase  of  certain  equip- 
ment, as  follows:  (a)  A  demand  note  for  $14,200,  face  amount,  dated 
March  22,  1920,  and  payable  to  the  order  of  D.  L.  Walker,  with  in- 
terest at  the  rate  of  6  per  cent  per  annum,  of  the  principal  of  which 
$10,200  remains  unpaid;  (6)  a  demand  note  for  $6,000,  face  amount, 
dated  October  5,  1920,  and  payable  to  the  order  of  the  First  National 
Bank  of  Manchester,  Ky.,  with  interest  at  the  rate  of  6  per  cent  per 
annum,  of  the  principal  of  which  $5,500  remains  unpaid ;  and  {c)  a 
promissory  note  for  $6,750,  dated  October  15,  1920,  and  payable  to 
the  order  of  J.  H.  Buckhannon  on  December  31,  1922,  with  interest 
at  the  rate  of  7  per  cent  per  annum,  of  the  principal  of  which  $6,000 
remains  unpaid. 

It  is  further  ordered,  That  the  applicant  shall  not  issue,  sell,  pledge, 
repledge,  or  assume  any  obligation  or  liability  in  respect  of,  any 
of  the  securities  aforesaid,  unless  and  until  it  shall  have  first  acquired 
and  obtained  from  Charles  F.  Heidrich,  individually  and  as  trustee, 
any  and  all  right,  title,  and  interest  in  and  to  the  equipment  leased 
by  said  Heidrich  to  the  applicant  by  agreements  dated  March  22, 
1920,  and  September  25,  1920,  and  in  and  to  said  Horse  Creek  Rail- 
road, together  with  the  appurtenances. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be  issued, 
sold,  and  pledged,  and  the  proceeds  thereof  to  be  used,  said  securities 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  nor  shall  said  proceeds  be  used,  in  any  manner  or  for  any 
purpose,  unless  or  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  within  10  days  after  the  execution  and 
delivery  of  said  general  mortgage,  said  equipment-trust  agreement, 
and  said  agreement  of  lease,  the  applicant  shall  file  with  this  com- 
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mission  certified  copies  thereof  in  the  form  in  which  they  were  exe- 
cuted. 

It  is  further  ordered^  That  within  30  days  after  June  30,  1921, 
and  after  the  close  of  each  period  of  six  months  thereafter,  the  ap- 
plicant shall  report  to  this  commission  in  writing  all  pertinent  facts 
relating  to  (1)  the  issue,  sale,  and  pledge  of  bonds;  (2)  the  issue 
and  sale  of  equipment-trust  certificates;  (3)  the  assumption  of  obli- 
gation or  liability  in  respect  of  notes  of  Charles  F.  Heidrich ;  (4)  the 
application  of  the  proceeds  of  said  securities,  including  the  accoimt 
or  accounts  charged;  (6)  the  release  of  bonds  from  pledge;  and  (6) 
the  payment  or  other  satisfaction  of  said  equipment-trust  certificates 
and  said  promissory  notes;  such  reports  to  be  signed  and  verified 
by  an  executive  oflicer  having  knowledge  of  the  facts  contained 
therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  any  of  said  securities,  or  interest  thereon,  or  as  to  any  assump- 
tion of  obligation  in  respect  thereof. 
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Finance  Docket  No.  1255, 

IN  THE  MATTEE  OF  THE  APPUOATION  OF  THE  ROCK 
ISLAND,  ARKANSAS  &  LOXHSIANA  RAH^ROAD  COM- 
PANY  FOR  AUTHORITY  TO  ISSUE  FIRST-MORTGAGE 
BONDS. 


Submitted  May  26,  1921.    Decided  June  28,  1921. 


Authority  granted  to  issue  at  par  $227,000  of  first-mortgage  4i  per  cent  gold 
bonds  to  the  Chicago,  Rock  Island  &  Pacific  Railway  Company,  for  moneys 
advanced  by  the  latter  in  resi>ect  of  certain  additions  and  betterments  to 
line  of  applicant. 

M.  Z.  BeU  for  applicant. 

Report  of  tiie  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
By  Division  4: 

The  Rock  Island,  Arkansas  &  Louisiana  Railroad  Company,  a 
corporation  organized  for  the  purpose  of  engaging  in  transportation 
by  railroad  subject  to  the  interst*ate  commerce  act,  has  duly  applied 
for  authority  under  section  20a  of  that  act  to  issue  $227,000  of  first- 
mortgage  4^  per  cent  gold  bonds,  and  to  deliver  them  to  the  Chicago, 
Rock  Island  &  Pacific  Railway  Company  in  reimbursement  of  ad- 
vances for  additions  and  betterments.  No  objection  to  the  granting 
of  the  application  has  been  made. 

The  Chicago,  Rock  Island  &  Pacific  Railway  Company  owns  all 
the  capital  stock  of  the  applicant,  except  qualifying  shares  of  direc- 
tors, and  operates  its  properties  under  a  999-year  lease  executed 
January  31, 1906,  and  a  supplemental  indenture  dated  March  1, 1910. 

The  applicant  has  no  income  or  funds  of  its  own.  Expenditures 
for  additions  and  betterments  are  made  from  advances  obtained 
from  the  lessee.  From  June  1,  1913,  to  September  30,  1919, 
$227,716.18  was  expended  for  permanent  improvements  or  additions 
to  the  road,  as  shown  in  the  application.  Authority  is  sought  to 
issue  $227,000  of  first-mortgage  bonds  in  respect  of  such  expenditures 
and  to  deliver  them  to  the  Chicago,  Rock  Island  &  Pacific  Railway 
Company  in  payment  and  satisfaction  of  the  applicant's  indebtedness 
to  that  company  equal  to  not  less  than  the  amount  of  the  bonds  so 
delivered.  There  will  be  no  cost  to  the  applicant  in  negotiating  the 
issue  and  delivery. 
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The  bonds  are  to  be  issued  under  and  pursuant  to,  and  secured  by, 
a  first  mortgage  by  the  applicant  to  the  Bankers  Trust  Company, 
trustee,  dated  March  1, 1910,  a  copy  of  which  is  filed  with  the  applica- 
tion, which  mortgage  authorizes  a  total  issue  of  $30,000,000,  of  which 
$12,965,000  have  been  issued,  and  are  now  outstanding.  The  bonds 
are  to  mature  March  1, 1934,  to  bear  interest  at  the  rate  of  4J  per  cent 
per  annum,  payable  semiannually  on  the  1st  day  of  March  and  of 
September  in  each  year,  and  to  be  guaranteed  both  as  to  principal  and 
interest  by  the  indorsement  of  the  Chicago,  Rock  Island  &  Pacific 
Railway  Company.  Application  for  authority  to  thus  indorse  has 
been  made  under  Finance  Docket  No.  1271. 

We  find  that  the  issue  by  the  applicant  and  the  delivery  to  the 
Chicago,  Rock  Island  &  Pacific  Railway  Company  of  $227,000  of 
first-mortgage  4i  per  cent  gold  bonds  (a)  are  for  lawful  objects 
within  its  corporate  purposes  and  compatible  with  the  public  interest, 
which  are  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  carrier 
and  which  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered,  That  the  Rock  Island,  Arkansas  &  Louisiana  Rail- 
road Company  be,  and  it  is  hereby,  authorized  to  issue,  in  respect  of 
expenditures  made  for  additions  and  betterments  as  set  forth  in  the 
application,  $227,000,  principal  amount,  of  first-mortgage  4^  per  cent 
gold  bonds,  to  mature  March  1,  1934,  and  to  bear  interest  at  the  rate 
of  i^  per  cent,  payable  semiannually  on  the  1st  day  of  March  and  of 
September  in  each  year ;  the  bonds  to  be  issued  under  and  pursuant 
to,  and  secured  by,  a  first  mortgage  dated  March  1,  1910,  made  by 
the  applicant  to  the  Bankers  Trust  Company,  trustee;  the  bonds  to 
be  delivered  to  the  Chicago,  Rock  Island  &  Pacific  Railway  Company 
in  full  payment,  satisfaction,  and  discharge  of  indebtedness  for  ad- 
vances equal  to  the  principal  amount  of  the  bonds. 

It  is  further  ordered,  That,  except  as  herein  authorized,  these  bonds 
shall  not  be  sold,  pledged,  repledged,  used,  or  disposed  of  in  any 
manner  whatever,  by  the  applicant,  unless  and  until  further  ordered 
by  this  commission. 
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It  is  further  ordered^  That  applicant  shall,  within  10  days  there- 
::  fter,  report  to  this  commission  all  pertinent  facts  relating  to  the  issue 
and  delivery  of  said  bonds,  such  report  to  be  signed  and  verified  by 
an  executive  officer  of  the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  the  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1883. 

IN  THE  MATTER  OF  THE  APPLICATION  FOR  APPROVAL 
OF  THE  ACQUISITION  OF  CONTROL  OF  THE  CHICAGO, 
TERRE  HAUTE  &  SOUTHEASTERN  RAILWAY  COM- 
PANY  BY  THE  CHICAGO,  MILWAUKEE  &  ST.  PAUL 
RAILWAY  COMPANY  AND  FOR  CONSEQUENT  PUR- 
POSES. 


Submitted   June   22,   1921.    Decided   June   28,   1921. 


1.  Acquisition  by  the  Chicago,   Milwaukee  &  St.  Paul  Railway  Company  of 

control  of  the  Chicago,  Terre  Haute  &  Southeastern  Railway  Ck)mpany 
by  lease  and  by  purchase  of  capital  stock  approved  and  authorized. 

2.  Authority  granted  to  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company 

to  assume,  as  lessee,  obligation  and  liability  in  respect  of  the  payment 
of  the  principal  and  interest  of  (o)  $200,000  of  equipment  bonds, 
$837,000  of  promissory  notes,  $4,244,000  of  first  and  refunding  mortgage 
bonds,  and  $6,336,000  of  income-mortgage  bonds  of  the  Chicago,  Terre 
Haute  &  Southeastern  Railway  Company;  (6)  $250,000  of  first-mortgage 
bonds  of  the  Bedford  Belt  Railway  Company;  and  (o)  $7,287,000  of 
first-mortgage  bonds  of  the  Southern  Indiana  Railway  Company. 

8.  Dismissal  ordered  of  part  of  application  requesting  certificate  of  public 
convenience  and  necesssity  for  the  abandonment  by  the  Chicago,  Terre 
Haute  &  Southeastern  Railway  Company  of  the  operation  of  its  line  of 
railroad. 

4.  Consideration  of  other  matters  deferred. 

Burton  Hanson  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

W.  F,  Peter  for  Chicago,  Terre  Haute  &  Southeastern  Railway 
Company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  herein- 
after called  the  St.  Paul,  and  the  Chicago,  Terre  Haute  &  South- 
eastern Railway  Company,  hereinafter  called  the  Southeastern, 
common  carriers  by  railroad  engaged  in  interstate  commerce,  on 
April  1,  1921,  filed  a  joint  application  for — 

(a)  An  order  approving  acquisition  by  the  former  of  control  of 
the  latter  by  lease  and  by  the  purchase  of  its  capital  stock; 

(ft)  An  order  authorizing  the  Southeastern  to  issue  and  deliver  to 
the  St.  Paul  $2,090,000  amount  of  its  first  and  refimding  mortgage 
bonds ; 

{c)  An  order  authorizing  the  St.  Paul  to  assume  obligation  and 
liability  in  respect  of  the  principal  and  interest  of  various  bonds  and 
promissory  notes  of  the  Southeastern,  and  certain  of  its  subsidiary 
companies,  aggregating  $19,154,000 ;  and 
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(^)  A  finding  that  the  present  and  future  public  convenience  and 
necessity  permit  the  abandonment  by  the  Southeastern  of  the  opera- 
tion of  its  line  of  railroad. 

An  objection  to  our  jurisdiction  was  filed  by  the  Public  Utilities 
Commission  of  Michigan,  in  which  State,  among  others,  the  St.  Paul 
operates.  We  are  of  the  opinion  that  we  have  jurisdiction.  An  objec- 
tion was  also  raised  on  the  part  of  certain  stocldiolders  of  the  St.  Paul. 

The  Southeastern  owns  and  operates  a  line  of  railroad  extending 
from  Chicago  Heights,  111.,  which  is  within  the  switching  district  of 
Chicago,  through  the  eastern  edge  of  Illinois  in  a  southerly  direction 
to  Terre  Haute,  Ind. ;  thence  in  a  southeasterly  and  easterly  direction 
to  Westport,  Ind.,  a  total  distance  of  298.09  miles.  It  also  operates 
12.77  miles  of  other  main  line  under  trackage  rights  and  39.18  miles 
of  branch  lines.  The  main  line  between  Chicago  and  Terre  Haute  is 
paralleled  by  the  Chicago  &  Eastern  Illinois  Railroad  and  the  South- 
eastern touches  no  important  town  and  performs  no  local  service 
between  those  points.  Its  chief  function  is  carrying  coal  from  mines 
located  on  its  rails,  principally  in  Indiana.  It  has  been  handicapped 
by  lack  of  equipment  and  of  advantageous  arrangements  for  the  dis- 
position of  its  traflBc,  but  has  always  earned  operating  expenses  and 
interest  on  its  funded  debt.  Such  f imded  debt  amounts  to  $19,164,000, 
and  there  is  also  approximately  $1,000,000  of  floating  indebtedness, 
offset,  however,  by  current  assets  in  excess  of  that  amount. 

By  the  terms  of  a  tentative  agreement  duly  approved  by  the  stock- 
holders of  both  applicants,  it  is  provided  that  the  St.  Paul  may  pur- 
chase the  40,000  shares  of  outstanding  capital  stock  of  the  South- 
eastern at  the  price  of  $10  per  share ;  that  the  property  of  the  South- 
eastern (both  owned  and  leased)  shall  be  leased  to  the  St.  Paul  for 
the  term  of  999  years  from  July  1,  1921,  the  rental  reserved  in  the 
lease  being  the  assumption  by  the  St.  Paul  of  the  principal  and  in- 
terest on  the  following  outstanding  securities : 


Security. 


The  Bedford  Belt  Railway  Company  first-mortgage  gold 

boods. 
The  Southern  Indiana  Railway  Company  first-mortgage 

gold  bonds. 
Cmca^ov  Terre  Haute  6t  Southeastern  Railway  Company 

first  and  refunding  mortgage  bonds. 

Chioago,  Terre  Haute  &  Southeastern  Railway  Company 
equTpment  g(dd  bonds. 

Chicaeo,  Twre  Haute  &  Southeastern  Railway  Company 
equipment  gold  bonds. 

Chicago,  Terre  Haute  &  Southeastern  Railway  Company 

ixicoiBA-mortgage  50-year  gold  bonds. 
Chicago,  Terre  Haute  &  Southeastern  Railway  Company 

praoiiaeory  notei . 


Total 
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Date  of  maturity. 


July  1,1928. 
Feb.  1,1951. 
Dec.  1, 1900. 


fOct. 
Apr. 
Oct. 
Apr. 
July 
July 
JiUy 
Dec. 


1,1921 
1,1922 
1,1922 
1,1923 
1,1921 
1,1922 
1,1923 
1,1960. 


($40,000).. 
($40,000).. 

$45,000).. 

$45,000).. 

$10,000).. 

$10,000).. 

$10,000).. 


Serially  Oct.  1, 1921.  to 
Oct.  1,  1925.  inclu- 
sive, one-fifth  of  ag- 
gregate amount  each 
year. 


Interest 
rate. 


Per  cent. 
5 

4 

5 


I 


5 
5 

7 


Principal 
amoimt. 


$250,000 
7,287,000 
4,244,000 

170,000 

30,000 

6,336,000 

837,000 


19,154,000 
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The  St.  Paul  is  also  to  pay  a  sum  not  exceeding  $12,000  per  year 
to  cover  the  expenses  of  maintaining  the  Southeastern's  corporate 
organization.  Thus  the  annual  interest  payment  to  be  made  by  the 
St.  Paul  will  aggregate  approximately  $900,000,  which,  it  is  pointed 
out,  is  less  than  the  sum  fixed  as  compensation  for  the  use  of  the 
property  during  Federal  control.  To  this  amount  will  be  added 
approximately  $235,000  annually  for  taxes. 

The  issue  of  the  Southeastern's  promissory  notes  for  $837,000 
and  the  pledge  of  $1,485,000  of  its  first  and  refunding  mortgage 
bonds  as  collateral  security  therefor  have  been  authorized  by  our 
order  in  Notes  of  Chicdgo^  Terre  Haute  cfe  Southeastern  Ry.^  67 
I.  C.  C,  710.  There  are  also  now  held  in  the  Southeastern's  treasury 
$605,000  of  these  bonds. 

The  Southeastern  proposes  to  issue  to  the  St.  Paul  these  $2,090,000 
of  bonds  or  such  amount  thereof  as  shall  be  necessary  to  reimburse 
the  latter  (a)  for  its  payment  of  the  $837,000  of  promissory  notes, 
(6)  for  its  payment  of  the  $200,000  of  above-mentioned  equipment 
bonds,  at  such  price  or  prices  as  may  be  fixed  by  both  of  the  ap- 
plicants or,  failing  an  agreement,  at  such  price  as  may  be  fixed  by 
an  appointed  arbiter,  and  (c)  with  any  remainder  thereof,  to  be 
issued  at  par  and  accrued  interest,  to  reimburse  the  St.  Paul  for 
money  expended  by  it  from  its  treasury  in  respect  of  the  leased 
property  for  (1)  the  construction  or  acquisition  of  lines  of  rail- 
way or  other  property,  (2)  the  acquisition  of  securities  of  other 
companies,  and  (3)  for  additions  and  betterments.  According  to 
the  terms  of  the  lease,  which  is  submitted  for  approval  as  a  part  of 
the  application,  the  Southeastern  also  proposed  to  issue  at  par  and 
accrued  interest  such  fuither  amount  of  its  first  and  refunding 
mortgage  bonds  to  the  St.  Paul  as  may  be  necessary  to  reimburse 
the  latter  for  any  additional  money  expended  by  it  from  its  treasury 
for  any  of  the  purposes  specified  in  subdivision  {c)  above.  The 
Southeastern  also  proposes  to  issue  to  the  St.  Paul  bonds  under  any 
mortgage  or  mortgages  which  it  may  execute  at  any  time  in  the 
future  to  refund  or  to  be  substituted  for  the  Southeastern's  first 
and  refunding  mortgage  bonds  and  income-mortgage  bonds.  The 
St.  Paul  proposes  to  guarantee  the  principal  and  interest  of  all  of 
the  above  bonds,  issued  and  to  be  issued. 

As  the  price  at  which  bonds  are  to  be  issued  under  subdivisions 
(a)  and  (6)  above,  can  not  now  be  determined,  and  as  the  applicant 
has  shown  no  present  necessity  for  the  issue  of  any  bonds  for  the 
purposes  specified  in  subdivision  (e)  above,  and  because  of  the  un- 
certainty of  the  amount  thereof,  and  because  no  amounts,  terms, 
or  conditions  of  bonds  to  be  issued  imder  any  prospective  future 
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mortgage  are  stated  at  this  time,  consideration  of  that  part  of  the 
application  will  be  deferred. 

With  respect  to  the  $6,336,000  of  income-mortgage  bonds  of  the 
Southeastern,  set  foi-th  in  the  above  schedule,  the  St.  Paul  proposes 
to  place  upon  each  of  these  bonds  an  indorsement  of  guaranty  of 
the  principal  and  of  the  interest  accruing  subsequent  to  the  date 
of  the  proposed  lease,  irrespective  of  whether  such  interest  is 
earned. 

Both  applicants  submit  that  it  is  necessary,  if  the  lease  is  au- 
thorized, for  the  St.  Paul  to  assume  the  aforesaid  obligations  in 
order  to  protect  its  leasehold  interest  from  loss  through  possible 
foreclosure  proceedings. 

The  mileage  of  the  St.  Paul  constitutes  one  of  the  largest  singly 
owned  railroads  in  the  United  States,  and  on  no  part  of  it  are 
there  coal  mines  of  suflBcient  importance  to  furnish  the  carrier 
with  fuel  for  its  own  use.  Almost  all  of  its  system  coal  must  be 
purchased  from  mines  located  on  other  roads  and  moved  to  its 
rails  under  the  regular  tariff  rates.  On  the  basis  of  the  amount 
used  by  the  St.  Paul  in  1920,  it  estimates  that  freight  charges  on 
its  fuel  amount  to  $3,479,837  annually.  Thus  the  St.  Paul  will 
derive  its  chief  advantage  from  the  proposed  transaction  in  its 
ability  to  move  its  system  coal  from  the  Indiana  mines  on  non- 
revenue  billing,  making  a  saving,  it  is  claimed,  in  excess  of  the 
amount  to  be  paid  as  rentals  and  taxes.  The  St.  Paul  has  also 
made  a  study  of  the  commercial  possibilities  inherent  in  the  pros- 
pective arrangement  and  asserts  that  coal  from  the  mines  in  question 
will  find  a  ready  market  at  points  on  its  lines  in  Wisconsin,  Minne- 
sota, Iowa,  and  South  Dakota,  competing  on  favorable  terms  with 
coal  from  the  Illinois  fields  and  thus  bringing  about  a  substantial 
increase  in  the  revenue  tonnage  handled  on  the  Southeastern's 
rails.  It  is  also  pointed  out  that  this  arrangement  will  give  the 
St.  Paul  the  only  route  through  the  Chicago  gateway  for  the  move- 
ment of  traffic  from  the  Northwest  to  eastern  and  southeastern 
points  not  involving  an  interchange  movement  in  the  Chicago 
switching  district.  The  St.  Paul  owns  a  one-fourth  interest  in  the 
Indiana  Harbor  Belt  Railroad,  which  connects  with  its  line.  It 
has  trackage  rights  from  such  point  of  connection  to  Blue  Island, 
where  the  Belt  Line  connects  with  the  Southeastern.  With  the 
consummation  of  the  proposed  arrangement  it  will  therefore  be 
able  to  move  solid  trains  between  its  own  classification  yards  and 
the  Southeastern's  rails.  Because  of  this  iactor  the  St.  Paul  an- 
ticipates a  considerable  movement  of  through  traffic  to  and  from 
the  connections  of  the  Southeastern  in  southern  Indiana. 
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The  proposed  lease  contains  an  option  permitting  the  St.  Paul 
to  purchase  the  physical  property  of  the  Southeastern  at  some 
future  time.  At  the  hearing,  however,  both  applicants  stated  on 
the  record  that,  since  the  St.  Paul  would  not  in  all  probability 
exercise  its  option  in  the  near  future,  they  desired  consideration 
of  that  matter  deferred.  It  appears  that  this  request  is  a  proper 
one,  and  no  findings  will  be  made,  therefore,  with  respect  to  the 
proposed  purchase  of  the  property.  The  St.  Paul  desires  at  this 
time,  however,  to  acquire  the  capital  stock  of  the  Southeastern  in 
order  to  control  the  organization  for  purposes  of  financing  and 
better  to  protect  its  leasehold  interest. 

Inasmuch  as  the  physical  property  of  the  Southeastern  is  to  be 
operated  by  the  St.  Paul,  we  are  of  the  opinion  that  there  will  be 
no  abandonment  of  operation  of  such  property  within  the  meaning 
of  the  term  as  used  in  paragraph  (18),  section  1,  and  that,  therefore, 
no  certificate  of  public  convenience  and  necessity  is  required. 

On  the  facts  presented  we  find  that  the  acquisition  by  the  St. 
Paul  of  control  of  the  Southeastern,  by  means  of  the  lease  in  ques- 
tion and  by  the  purchase  of  capital  stock,  will  be  in  the  public 
interest. 

We  further  find  that  the  proposed  assumption  by  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company  of  obligation  and  liability, 
as  lessee,  in  respect  of  certain  securities  aggregating  $19,154,000  as  set 
forth  above  (a)  is  for  lawful  objects  within  its  corporate  purposes  and 
compatible  with  the  public  interest,  which  are  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (&)  is  reasonably 
necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  liaving,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  acquisition  by  the  Chicago,  Milwaukee  & 
St.  Paul  Railway  Company  of  control  of  the  Chicago,  Terre  Haute 
&  Southeastern  Railway  Company  by  the  purchase  of  capital  stock 
and  by  lease,  in  the  manner  and  to  the  extent  specified  in  said  report 
be,  and  the  same  is  hereby,  approved  and  authorized. 

It  is  further  ordered.  That  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company  be,  and  it  is  hereby,  authorized  to  assume,  as 
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lessee,  obligations  and  liability  in  respect  of  the  payment  of  the 
principal  and  interest  of  (a)  not  exceeding  $200,000,  principal 
amount,  of  equipment  bonds  issued  under  and  pursuant  to,  and  se- 
cured by,  the  conditional-sale  agreements  dated  April  1,  1913,  and 
June  1,  1913,  and  supplemental  agreement  dated  May  29, 1916,  made 
by  said  Chicago,  Terre  Haute  &  Southeastern  Railway  Company  to 
the  First  Trust  &  Savings  Bank  of  Chicago,  bearing  interest  at  the 
rate  of  5  per  cent  per  annum,  payable  semiannually,  and  maturing 
serially  in  various  amounts  as  more  fully  set  forth  in  said  report ;  not 
exceeding  $837,000,  aggregate  face  amount,  of  promissory  notes  here- 
tofore issued  by  said  Chicago,  Terre  Haute  &  Southeastern  Railway 
Company,  bearing  interest  at  the  rate  of  7  per  cent  per  annum,  pay- 
able semiannually  on  April  1  and  October  1  in  each  year,  and  matur- 
ing serially  in  amounts  equal  to  one-fifth  of  said  aggregate  face 
amount  on  the  1st  day  of  October  in  each  year  from  1921  to  1925,  in- 
clusive; not  exceeding  $4,244,000,  principal  amount,  of  first  and  re- 
funding mortgage  bonds  issued  under  and  pursuant  to,  and  secured 
by,  the  first  and  refunding  mortgage  dated  December  1,  1910,  made 
by  said  Chicago,  Terre  Haute  &  Southeastern  Railway  Company  to 
the  Illinois  Trust  &  Savings  Bank  and  William  H.  Henkle,  bearing 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually 
on  December  1  and  June  1  in  each  year,  and  maturing  December  1, 
1960;  and  not  exceeding  $6,336,000,  principal  amount,  of  income- 
mortgage  bonds  due  December  1, 1960,  issued  under  and  pursuant  to, 
and  secured  by,  the  income  mortgage  dated  December  1,  1910, 
made  by  said  Chicago,  Terre  Haute  &  Southeastern  Railway  Com- 
pany to  the  First  Trust  &  Savings  Bank  and  Louis  Boiscot,  bearing 
interest  at  the  rate  of  5  per  cent  per  annum,  payable  semiannually 
on  September  1  and  March  1  in  each  year,  in  accordance  with  the 
terms  of  said  mortgage,  except  that  the  obligation  as  to  payment  of 
such  interest  to  the  holders  of  said  bonds  shall  be  absolute  and  not 
conditioned  upon  earnings;  (6)  not  exceeding  $250,000,  principal 
amount,  of  first-mortgage  bonds  issued  under  and  pursuant  to,  and 
secured  by,  the  first  mortgage  dated  June  1,  1898,  made  by  the 
Bedford  Belt  Railway  Company  to  the  Equitable  Trust  Company 
bearing  interest  at  the  rate  of  5  per  cent  per  annum,  payable  semi- 
annually on  January  1  and  July  1  in  each  year,  and  maturing  July  1, 
1938;  and  (<?)  not  exceeding  $7,287,000  of  first-mortgage  bonds  issued 
under  and  pursuant  to,  and  secured  by,  the  deed  of  trust  dated  Feb- 
ruary 1,  1901,  made  by  the  Southern  Indiana  Railway  Company  to 
the  Equitable  Trust  Company,  and  further  secured  by  the  supple- 
mental mortgage  dated  November  30,  1910,  made  by  said  Chicago, 
Terre  Haute  &  Southeastern  Railway  Company  to  the  Girard  Trust 
Company,  bearing  interest  at  the  rate  of  4  per  cent  per  annum,  pay- 
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able  semiannually  on  February  1  and  August  1  in  each  year,  and 
maturing  February  1, 1951. 

It  is  further  ordered^  That  within  10  days  after  the  execution  and 
delivery  of  said  lease,  there  shall  be  filed  with  this  commission  a  copy 
thereof,  verified  by  each  applicant,  in  the  form  in  which  executed. 

It  is  further  ordered^  That  within  10  days  after  the  same  shall 
have  been  consummated,  the  applicants  shall  report  to  this  commis- 
sion all  pertinent  facts  relating  to  the  assumption  of  obligation  and 
liability  in  respect  of  securities  as  herein  authorized ;  such  reports  to 
be  signed  and  verified  by  executive  oflScers  having  knowledge  of  the 
facts. 

It  is  further  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  any  of  said  bonds  or  notes,  or  interest  thereon,  or  as  to  any 
guaranty  of  any  of  said  bonds  or  notes,  or  interest  thereon. 

It  is  further*  ordered^  That  so  far  as  it  requests  a  certificate  of 
public  convenience  and  necessity  covering  the  abandonment  by  the 
Chicago,  Terre  Haute  &  Southeastern  Railway  Company  of  the  oper- 
ation of  its  lines  of  railroad,  the  application  herein  be,  and  it  is 
hereby,  dismissed. 

And  it  is  further  ordered^  That  said  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company  and  said  Chicago,  Terre  Haute  &  South- 
eastern Railway  Company,  when  filing  schedules  establishing  or  can- 
celing rates  to  and  from  points  on  said  Chicago,  Terre  Haute  & 
Southeastern  Railway,  shall  in  such  schedules  make  specific  refer- 
ence to  this  order  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  976. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  KAN- 
SAS  CITY  TERMINAL  RAILWAY  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  MEET- 
ING  MATURING  INDEBTEDNESS. 


Submitted  June  2J^,  1921,    Decided  June  29,  1921. 


Application  granted  and  loan  of  $580,000  approved: 
W.  M,  Corbett  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  Kansas  City  Terminal  Railway  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  referred  to 
as  the  applicant,  on  August  9,  1920,  made  application  to  us  for  a 
loan  from  the  United  States  in  accordance  with  section  210  of  the 
transportation  act,  1920,  as  amended,  to  aid  the  applicant  in  meeting 
its  maturing  indebtedness.  On  May  20  and  June  24, 1921,  the  appli- 
cant amended  the  application. 

In  the  application,  as  amended,  the  applicant  sets  forth: 

1.  That  the  amount  of  the  loan  desired  is  $580,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  10  years  from 
June  28,  1921. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows: 


Purposes. 


Maturing  indebtedness: 

S-year  4i  per  cent  secored  eold  notes,  due  July  1, 1921 

0-manth  6  per  cent  securea  note  to  the  First  Naticmal  Bank  of 
Kansas  Citj,  due  June  10, 1920 

Total 


Principal 
amount. 


12,500,000 
200,000 


2,700,000 


Financed 
by  appli- 
cant. 


$1,920,000 
200,000 


2,120,000 


Loan  from 
United 
States. 


$580,000 


580,000 


4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  (1)  the  notes  of  the  Jasper  Land  & 
Improvement  Company  in  a  principal  amount  equal  to  the  amount 


70LC.a 


28  INTERSTATE   COMMERCE   COMMISSION  REPORTS. 

of  the  loan  and  secured  by  a  first  lien  upon  certain  properties  of  the 
land  company ;  and  (2)  the  entire  capital  stock  of  the  land  company. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  preserve 
its  credit  and  thus  more  expeditiously  to  serve  the  transportation 
needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the 
propriety  and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  of  the  proposed^ 
loan  by  the  United  States,  for  the  purposes  and  in  the  amounts 
hereinabove  set  forth  is  necessary  in  order  to  enable  the  applicant 
properly  to  meet  the  transportation  needs  of  the  public;  that  the 
prospective  earning  power  of  the  applicant,  and  character  and  value 
of  the  security  offered,  afford  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet 
its  other  obligations  in  connection  with  such  loan,  and  reasonable 
protection  to  the  United  States ;  and  that  the  applicant  is  unable  to 
provide  itself  with  funds  necessary  for  afoi^esaid  purposes  from 
other  sources. 

An  appropriate  ceilificate  will  be  issued. 


Certificate  No.  lOi  for  a  Loan  under  Section  210  of  the  Transpor- 
tation Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $580,000  by  the  United  States  to 
the  Kansas  City  Terminal  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  for  the  purpose  of  aiding  the  applicant  in  meeting  its 
maturing  indebtedness  is  necessary  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $580,000. 
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4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  10  years  from  Juno  28, 1921. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  10-year  6  per  cent 
notes  of  the  Jasper  Land  &  Improvement  Company,  a  corporation 
duly  organized  and  existing  under  and  by  virtue  of  the  laws  of  the 
State  of  Missouri  and  hereinafter  referred  to  as  the  land  company, 
issued  under  and  secured  by  a  deed  of  trust  dated  June  27,  1921, 
executed  and  delivered  by  the  land  company  to  the  First  National 
Bank  of  Kansas  City,  Mo.,  as  trustee.  Said  notes  are  in  definitive 
coupon  form,  having  coupon  due  June  27,  1922,  and  all  subsequent 
coupons  attached,  are  in  denomination  of  $10,000,  of  an  aggregate 
principal  amount  equal  to  the  amount  of  the  loan,  and  are  num- 
bered 1  to  58,  inclusive. 

(6)  The  loan  shall  be  further  secured  by  the  entire  capital  stock 
of  the  land  company,  of  a  par  value  of  $10,000  evidenced  by  four 
certificates  for  100  shares  of  a  par  value  of  $100  each.  Said  certifi- 
cates are  indorsed  in  blank  and  are  issued  as  follows: 

No.   5,  in  the  name  of  O.  W.  Pratt 1  share 

No.  13,  in  the  name  of  Kansas  City  Terminal  Railway  Company 97  shares 

No.  14,  in  the  name  of  W.  M.  Corbett 1  share 

No.  15,  in  the  name  of  Samuel  W.  Sawyer 1  share 

(c)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  ap- 
plicant shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(d)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall,  so  far  as  practicable,  be  re- 
leased proportionately  as  parts  of  the  loan  are  repaid,  and  the  Secre- 
tary of  the  Treasury,  with  the  concurrence  of  the  Interstate  Com- 
merce Commission,  may  at  any  time  release  all  or  any  part  of  said 
collateral  security  and/or  of  any  additional  security  that  may  be 
required,  upon  such  terms  and  conditions  as  the  commission  may 
prescribe. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 

may  be  from  tipie  to  time  required;  the  securities  pledged,  to- 
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gether  with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section  210 
of  the  transportation  act,  1920,  as  amended,  shall  be  applicable  in 
like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  28th  day  of  June,  1921,  filed  with  the  Interstate  Commerce  Com- 
mission, to  the  following  condition :  The  amount  to  be  financed  by  the 
applicant  in  connection  with  the  loan  shall  be  so  financed  that  the 
cost  to  it  of  any  loans  secured  from  sources  other  than  the  United 
States  shall  not  exceed  8  per  cent  per  annum,  including  in  such  costs 
discounts,  attorneys'  fees,  and  any  and  all  other  expenses  in  connec- 
tion with  said  loans.  In  event  the  commission  shall  certify  to  the 
Secretary  of  the  Treasury  that  the  applicant  has  failed  or  refused 
well  and  truly  to  comply  with  any  one  or  more  of  the  terms  and  con- 
ditions contained  in  said  agreement,  the  whole  or  any  part  of  the 
obligations  evidencing  the  loan,  as  the  commission  may  designate, 
shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  28th  day  of  June,  1921. 
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Finance  Docket  No.  1288. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MINNE- 
APOLIS,  ST,  PAUL  &  SAULT  STE.  MARIE  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  PURCHASE  THE  PROP- 
ERTY  OF  THE  WISCONSIN  &  NORTHERN  RAILROAD 
COMPANY  AND  TO  ISSUE  BONDS  IN  PART  PAYMENT. 


Submitted  June  8,  1921.    Decided  June  Z9,  1921. 


1.  Proposed  acquisition  by  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway 

Company  of  the  property  used  for  railroad  purposes  by  the  Wisconsin 
&  Northern  Railroad  Company  approved. 

2.  Authority  granted  the  applicant  to  issue  $2,671,000  of  applicant's  first  con- 

solidated 5  per  cent  mortgage  bonds  to  be  used  in  part  payment  for  the 
property. 

John  L.  Erdahl  for  applicant. 

M.  J,  Wallrich^  J,  C.  Thompson^  and  WUliam  Burry  for  Wiscon- 
sin &  Northern  Railroad  Company. 

Carl  D,  Jwdkson^  chairman,  and  A.  H.  Long  for  the  Railroad  Com- 
mission of  Wisconsin  and  the  Minnesota  Railroad  and  Warehouse 
Commission. 

William  J.  Morgan^  attorney  general,  and  Ralph  M.  Hoyt^  deputy 
attorney  general,  for  the  State  of  Wisconsin. 

George  B.  Skogmo  for  himself  and  other  citizens  of  Wisconsin. 

Rix  (&  Barney  for  certain  bondholders  of  the  Wisconsin  &  North- 
em  Railroad  Company. 

Nye  F.  Morehouse  for  Chicago  &  North  Western  Railway  Com- 
pany. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Hall,  Daniels,  Eastman,  and 

Potter. 
By  Division  4 :  • 

The  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company, 
a  carrier  by  railroad  subject  to  the  interstate  commerce  act,  on  March 
18,  1921,  filed  its  application  for  authority  (a)  to  purchase  all  the 
property  used  for  railroad  purposes  by  the  Wisconsin  &  Northern 
Railway  Company,  hereinafter  termed  the  Northern,  and  (6)  to 
issue  bonds  in  the  amount  of  $2,671,000  in  part  payment  for  such 
property. 

Due  notice  of  the  filing  of  the  application  was  given,  and  a  hear- 
ing was  held  thereon.    Objections  to  our  jurisdiction  were  filed  by 
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iliA  f'lililir  UMIiiies  (Commission  of  Michigan,  in  which  State,  among 
ttlhtun^  till)  upplicunt  operates.  We  are  of  opinion  that  we  have 
jiirmdirtion.  No  objections  were  filed  by  the  authorities  of  any 
otliifr  Htiito  in  which  the  applicant  is  authorized  to  transact  business 
H/h  n  roirifiion  carrier. 

'Mi«  Northern  operates  a  line  of  railroad  extending  from  Neenah, 
WJK.,  in  a  fj^eneral  northerly  direction  through  the  counties  of  Out- 
a^arrue,  Stmwano,  and  Langlade,  to  Wisconsin  &  Northern  Junction 
in  Forest  County,  Wis.,  a  distance  of  133.58  miles,  including 
l)ran(;hes.  The  line  was  constructed  at  different  periods,  beginning 
in  J  1)05,  and  was  built  primarily  to  serve  the  Menasha  Woodenware 
()oni|>any  and  other  interests  engaged  in  logging  operations  in  the 
territory  traversed.  Forest  products  have  always  formed  a  large 
|)ttrt  of  the  tonnage  handled.  At  Neenah  the  line  connects  with  the 
main  line  of  the  applicant's  Chicago  division,  and  at  Wisconsin  & 
Northern  Junction  with  the  applicant's  Wisconsin-Michigan  division. 
It  internects  the  Green  Bay  &  Western  Railroad  at  Black  Creek  and 
the  Chicago  &  North  Western  Railway  at  Shawano.  Traffic  origi- 
nating on  tlie  line  is  obliged  to  seek  a  market  over  connecting  lines 
and  njoves  under  the  Wisconsin  distance  tariff,  chiefly  to  points  in 
WiwwinHiii,  thus  being  subject  to  the  sum  of  two  local  rates.  A  num- 
lii^r  of  coniniunitifts  have  grown  up  along  the  line  and  various  activi- 
iUm^  including  farming,  dairying,  and  manufacturing,  have  devel- 
ti\H'tl  to  a  roiiKidcrnhlo  extent.  In  the  territory  served  there  is  still 
a  liirgi*.  iiniount  of  u?icut  timber,  estimated  at  3,000,000,000  feet, 
and  iUv  I'ul  ovit  land  is  described  as  susceptible  of  development  into 
uniihually  good  farms.  The  record  demonstrates  that  the  line  is 
rit|Hilil(^  of  niiM'ling  a  definite  existing  transportation  need  in  that 
loriild  y.  Thc^  opcTntions  of  the  Northern  have  never  been  profitable, 
f'Jiit'lly  liiMiinst*  of  inability  to  provide  sufficient  equipment.  Its 
l/viH'Vtil  huhinn*  Hhoet  of  December  31,  1920,  shows  a  credit  balance 
in  prollt  and  Iohh  of  $:U)  1,701. 01.  Its  income  for  1920  shows  an 
npnat in^/  ilflirit  uf  $.S7^,Mr).22.  It  has  outstanding  shares  of  capital 
Hlorli  in  (hf  principul  amount  of  $1,497,000  and  unmatured  funded 
debt  of  }|>l,/)^i^f<WN);  in  addition  to  which  it  had  current  liabilities  on 
l)i*.irnd»or  :il,  W'JK),  of  $099,591.24. 

'lUi^  Hppliriint   in  anjuiring  the  property  expects  to  develop  the 

jornl  Irailli'  lo  a  iMiiihidi»rablo  exigent  and  to  provide  better  local  serv- 

jri',  both  fn'i^dil  and  pasHengiT,  as  well  as  to  offer  some  reductions 

ill  loral   ralfM  by  rliminulion  of  (ho  existing  two-line  haul.     Such 

af'(|uiNi(ion  wnnhl  also  give  the  applicant  a  connecting  link  between 

i(H  \\'iHr(inhin  Michigan  and  Wh  Chicago  divisions,  over  which  it  can 

tiunhpiiil  hinnii;.'f  originating  in  the  Northern  Peninsula  of  Michigan 
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destined  to  Milwaukee  and  Chicago,  shortening  the  applicant's  pres- 
ent route  for  such  movements  by  approximately  113  miles.  Appli- 
cant looks  upon  this  conecting-link  function  of  the  line  as  its  prin- 
cipal justification  for  acquiring  the  property. 

The  consideration  to  be  paid  therefor  is  $25,000  per  mile,  or  a  total 
of  $3,339,500.  Of  this  amount,  $5,000  per  mile,  or  $668,500,  is  to  be 
paid  in  cash,  and  the  balance,  $20,000  per  mile,  or  $2,671,000,  in  first 
consolidated  5  per  cent  mortgage  bonds  of  the  applicant.  These 
bonds  are  to  be  accepted  by  the  Northern  at  par,  and  the  property 
is  to  be  transferred  to  the  applicant  free  and  clear  of  indebtedness 
and  incumbrances  of  every  kind. 

The  proposed  bonds  are  to  be  issued  under  the  first  consolidated 
5  per  cent  mortgage  executed  by  the  applicant  to  the  Central  Trust 
Company  of  New  York  under  date  of  June  18,  1888,  which  author- 
ized the  issue  of  $21,000,000  of  bonds,  and  $20,000  of  bonds  addi- 
tional per  mile  of  completed  railway  at  any  time  owned  by  the  appli- 
cant in  excess  of  800  miles.  Bonds  aggregating  $47,476,000  have 
been  heretofore  issued  on  the  basis  of  2373.8  miles  in  excess  of  the 
original  800  miles  of  line.  Of  the  $21,000,000,  $12,864,000  has  been 
issued,  and  there  are  now  outstanding  $60,340,000  of  bonds  under 
this  mortgage.  The  remaining  $8,136,000  of  the  original  $21,000,000 
is  reserved  to  retire  underlying  bonds  which  mature  on  January  1, 
1926.  The  bonds  sought  to  be  issued  will  come  under  the  authoriza- 
tion of  $20,000  per  mile. 

The  original  mortgage  provided  that  all  bonds  issued  thereunder 
were  to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable 
semiannually  on  January  1  and  July  1  in  each  year,  and  to  mature 
on  the  1st  day  of  July,  1938.  By  subsequent  agreements  between  the 
applicant  and  the  Canadian  Pacific  Railway  Company,  and  between 
the  applicant  and  the  holders  of  outstanding  first  consolidated  5  per 
cent  mortgage  bonds,  the  interest  rate  was  to  be  reduced  from  5  to  4 
per  cent  upon  all  bonds  bearing  the  guaranty  of  interest  by  the 
Canadian  Pacific  Railway  Company,  but  the  bonds  issued  without 
such  guaranty  were  to  continue  to  bear  5  per  cent  interest.  Of  the 
bonds  issued  under  this  mortgage,  $56,863,000  are  4s  and  $3,477,000 
are  5s.  The  bonds  for  which  authority  is  now  sought  are  to  be  issued 
without  such  guaranty  and  will  therefore  bear  interest  at  the  rate 
of  5  per  cent^ 

The  general  balance  sheet  of  the  Northern  for  December,  1920, 
shows  an  investment  in  road  and  equipment  of  $3,353, 523.81.  Against 
this  property  there  were  at  that  time  outstanding  shares  of  stock 
aggregating  $1,497,000  and  bonds  aggregating  $1,550,600.  Upon  the 
transfer  of  the  property  the  bonds  of  the  Northern  are  to  be  retired, 
so  that  the  total  capitalization  of  this  property  will  then  amount  to 
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$2,671,000,  the  amount  of  bonds  issued  in  part  payment  therefor. 
There  will  be  no  expenses  in  connection  with  their  disposition  other 
than  the  cost  of  printing  or  engraving. 

The  present  cost  of  reproduction  new  is  estimated  by  applicant  at 
$54^4,459.  This  estimate  was  made  by  taking  quantities  shown  in 
the  inventory  of  our  bureau  of  valuation  and  applying  thereto  unit 
prices  as  of  March,  1920.  Depreciation  of  road  and  equipment  was 
placed  by  applicant  at  $507,120,  leaving  a  cost  of  reproduction,  less 
depreciation,  of  $4,657,339.  Our  valuation  of  this  property  under 
section  19a  of  the  interstate  commerce  act  has  not  been  completed, 
and  we  are  not  at  this  time  prepared  to  find  whether  or  not  the 
present  cost  of  reproduction  less  depreciation  is  that  claimed  in  this 
proceeding.  But  for  the  purposes  of  this  application  it  will  suffice 
to  find,  as  we  do,  that  the  record  as  to  value  justifies  the  proposed 
acquisition  at  the  stated  price. 

The  Chicago  &  North  Western  Railway  Company  filed  at  the 
hearing  a  petition  for  leave  to  intervene  for  the  purpose  of  showing 
an  outstanding  and  unexecuted  contract  between  it  and  the  Northern 
with  respect  to  an  overhead  crossing  and  an  interlocking  plant 
The  Northern  takes  the  position  that  its  rights  under  this  contract 
will  pass  with  the  conveyance  of  the  property  and  states  on  the 
record  that  the  proceeds  of  sale  will  remain  available  for  liquidation 
of  any  claims  which  may  hereafter  be  established  against  it.  We 
express  no  opinion  as  to  such  rights  or  the  validity  of  other  claims 
against  the  Northern  which  are  brought  to  our  attention  on  the 
record.  Those  matters  are  cognizable  by  the  courts  and  it  is  not 
in  our  province  to  attach  to  our  authorization  any  conditions  with 
respect  thereto,  since  it  does  not  appear  that  such  conditions  are 
necessary  to  protect  the  public  interest. 

Treating  the  application  as  one  filed  under  paragraph  (2)  of  sec* 
tion  6  and  under  section  20a  of- the  act  we  find  upon  this  record  (1) 
that  the  acquisition  by  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Kailway  Company  of  the  property  used  for  railroad  purposes  by 
the  Wisconsin  &  Northern  Railroad  Company  will  be  in  the  public 
interest,  and  (2)  that  the  proposed  issue  of  bonds  by  the  applicant 
(a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (b)  is  reasonably  necessary  and  ap- 
propriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

Commissioner  Eastman  dissents. 
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ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof: 

It  is  ordered,  That  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway  Company  be,  and  it  is  hereby,  authorized  to  acquire  by  pur- 
chase for  the  amount  and  on  the  terms  specified  in  said  report  the 
property  used  for  railroad  purposes  by  the  Wisconsin  &  Northern 
Railroad  Company. 

It  is  further*  ordered,  That  the  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railway  Company,  when  filing  schedules  establishing  rates 
and  fares  to  and  from  points  on  said  line  of  railroad,  shall  in  such 
schedules  make  specific  reference  to  this  order  by  title,  date,  and 
docket  number. 

It  is  further  ordered,  That  the  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railway  Company  be,  and  it  is  hereby,  authorized  (1)  to  issue 
$2,671,000,  principal  amount,  of  its  first  consolidated  5  per  cent 
mortgage  bonds  under  and  pursuant  to  and  secured  by  the  first  con- 
solidated 5  per  cent  mortgage,  dated  June  18,  1888,  made  by  the 
applicant  to  the  Central  Trust  Company  of  New  York,  said  bonds 
to  bear  interest  at  the  rate  of  6  per  cent  per  annum,  payable  semi- 
annually on  January  1  and  July  1  in  each  year,  to  mature  July  1, 
1938,  and  to  be  in  the  form  set  forth  in  said  first  consolidated  5  per 
cent  mortgage;  and  (2)  to  deliver  said  bonds  to  the  Wisconsin  & 
Northern  Railroad  Company  at  par  in  part  payment  of  the  purchase 
price  of  the  railroad  property  to  be  purchased  from  that  company. 

It  is  further'  ordered,  That,  except  as  herein  authorized,  said 
bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered.  That  the  applicant  shall  report  to  the  com- 
mission, within  10  days  thereafter,  all  pertinent  facts  relating  to  the 
issue  and  delivery  of  bonds  as  herein  authorized,  such  reports  to  be 
signed  and  verified  by  one  of  its  executive  officers  having  knowledge 
of  the  facts. 

And  it  is  further  ordered.  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereouy  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1412. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ANK 
ARBOR  RAILROAD  COMPANY  FOR  AUTHORITY  TO  IS- 
SUE BONDS. 


Submitted  May  28,  1921.    Decided  June  29,  1921. 


Authority  granted  to  issue  $2,000,000  of  6  per  cent  bonds  under  applicant's  im- 
provement and  extension  mortgage  as  amended;  $1,025,000  of  said  bonds 
for  pledge  as  collateral  security  for  certain  promissory  notes,  as  substitute 
for  5  per  cent  bonds  now  in  pledge,  and  $75,000  in  exchange  for  5  per  cent 
bonds  now  held  in  applicant's  treasury. 

Curtis^  MaUet-Provost  <&  Colt  for  applicant. 

Report  of  the  Commission. 
Division  4.  Commissioners  Meter,  Daniels,  Eastman,  and  Potixr. 

By  Division  4. 

The  Ann  Arbor  Railroad  Company,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  $2,000/X)0 
of  6  per  cent  bonds  under  a  supplemental  mortgage  amending  its 
improvement  and  extension  mortgage;  $1,925,000  of  these  bonds  to  be 
pledged  in  substitution  for  a  like  amount  of  5  per  cent  bonds  issued 
under  its  original  improvement  and  extension  mortgage,  and  $76,000 
in  exchange  for  a  like  amount  of  the  5  per  cent  bonds  now  held  in 
its  treasury. 

While  no  request  for  a  hearing  has  been  made  by  any  State  au- 
thority, an  answer  containing  representations  on  behalf  of  Michi- 
gan has  been  filed  by  the  Public  Utilities  Commission  of  that  State, 
in  which  dismissal  of  the  application  is  asked  on  the  ground  that  we 
are  without  jurisdiction.  We  are  of  the  opinion  that  we  have  juris- 
diction. 

The  original  improvement  and  extension  mortgage,  made  by  the 
applicant  to  the  Empire  Trust  Company  under  date  of  May  1,  1911, 
provides  for  the  issue  of  a  total  principal  amount  of  not  exceeding 
$10,000,000  of  80-year  5  per  cent  bonds.  The  supplemental  mort- 
gage, amending  the  improvement  and  extension  mortgage,  is  dated 
November  1, 1920,  and,  in  addition  to  other  changes  to  become  effec- 
tive on  conditions  therein  stated,  provides  (1)  for  increasing  from  5 
per  cent  to  6  per  cent  the  interest  rate  on  bonds  issued  and  to  be 
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issued  thereunder;  (2)  for  reducing  the  amount  of  bonds  theretofore 
certified  and  delivered  from  $2,500,000  to  $2,000,000,  by  the  appli- 
cant's surrendering  $500,000  of  these  bonds  to  the  trustee  under  the 
amended  mortgage;  and  (8)  for  waiver  by  the  applicant  of  all  right, 
under  the  amended  mortgage,  to  certification  and  delivery  of  ad- 
ditional bonds  to  which  it  would  be  entitled  on.  account  of  expendi- 
tures made  for  additions  and  betterments  prior  to  September  1, 1920. 
The  $500,000  of  bonds  mentioned  have  already  been  surrendered  to 
the  trustee,  and  there  now  remain  5  per  cent  bonds  which  are  to  be 
exchanged  for  6  per  cent  bonds,  as  follows : 

Pledged  with  the  Secretary  of  the  Treasury  for  loans  made  pur- 
suant to  our  certificates  Nos.  60  and  61 $1, 800, 000 

Pledged  with  the  Director  Qeneral  of  Railroads  as  security  for 
Indebtedness 625, 000 

Pledged  with  the  War  Finance  Corporation  as  security  for  a  demand 
note 100,000 

Held  in  applicant's  treasury 75, 000 

Total 2, 000, 000 

The  applicant  represents  that  the  increase  of  the  rate  of  interest  on 
the  bonds  from  5  per  cent  to  6  per  cent  is  necessary  by  reason  of 
present  financial  conditions,  the  prevalent  advance  in  the  interest 
rate  of  similar  securities,  and  in  order  to  enable  the  bonds  to  rank 
with  competing  issues. 

We  find  that  the  proposed  issue  of  6  per  cent  bonds  for  the  pur- 
poses stated  {a)  is  for  lawful  objects  within  the  corporate  purposes 
of  the  applicant,  and  compatible  with  the  public  interest,  which  are 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6)  is 
reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Ann  Arbor  Railroad  Company  be,  and  it 
is  hereby,  authorized  to  issue  $2,000,000,  principal  amount,  of  its 
30-year  6  per  cent  improvement  and  extension  mortgage  bonds  under 
and  pursuant  to,  and  to  be  secured  by,  its  improvement  and  extension 
mortgage  dated  May  1,  1911,  made  to  the  Empire  Trust  Company, 
trustee,  as  amended  by  its  supplemental  mortgage  dated  November 
1,  1920,  made  to  the  same  trustee;  $1,925,000  of  said  bonds  to  be 
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pledged  as  collateral  security  for  certain  promissory  notes,  in  sub- 
stitution for  a  like  amount  of  5  per  cent  bond^  now  pledged  as 
collateral  security  for  said  notes,  as  set  forth  in  the  said  report;  such 
pledge  to  be  made  only  upon  the  release  and  cancellation  of  said  5 
per  cent  bonds  now  held  as  collateral  security  for  said  notes ;  and  to 
exchange  the  remaining  $75,000  of  6  per  cent  bonds  for  a  like  amount 
of  5  per  cent  bonds  now  held  in  the  applicant's  treasury,  such  ex- 
change to  be  made  only  upon  the  cancellation  of  said  5  per  cent 
bonds  held  in  applicant's  treasury. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  relating 
to  the  pledge,  exchange,  and  release  from  pledge,  respectively,  of 
its  6  per  cent  bonds  authorized  herein,  and  also  shall  similarly  re- 
port the  cancellation  of  its  5  per  cent  bonds. 

And  it  is  further  ordered^  Tliat  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest  thereon, 
on  the  part  of  the  United  States. 
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Finance  Docket  No.  1474. 
IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SAN 
DIEGO  &  ARIZONA  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  NOTES. 

SuXmittei  June  U,  1921.    Decided  June  29,  1921. 

Authority  granted  to  issue,  within  00  days  of  date  of  order,  two  promissory 
notes,  each  in  a  face  amount  equal  to  the  sum  of  $688,817.67  and  interest 
thereon  at  the  rate  of  6  per  cent  per  annum  from  March  1,  1921,  to  date  of 
Issue,  one  payable  to  the  Southern  Pacific  Company  and  the  other  to  the 
J.  D.  &  A.  B.  Spreckels  Securities  Company,  one  day  after  date,  with 
interest  at  the  rate  of  6  per  cent  per  annum,  to  cover  certain  indebtedness 
of  the  applicant  for  advances  made  by  those  companies. 

Read  G,  DUworth  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4  : 

The  San  Diego  &  Arizona  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  isiue 
and  deliver  at  par  two  one-day  promissory  notes  aggregating  an 
amount  equal  to  $1,377,635.34,  plus  interest  thereon  at  the  rate  of  6 
per  cent  per  annum  from  March  1,  1921,  to  the  date  of  issue.  No 
objection  has  been  made  to  the  granting  of  the  application. 

In  conjunction  with  the  Compania  del  Ferrocarril  de  Tiajuana  y 
Tecate,  S.  A.,  the  applicant  owns  a  line  of  approximately  193  miles 
of  railroad  situated  in  the  State  of  California  and  the  Republic  of 
Mexico.  All  of  the  capital  stock  of  the  former  company  is  held  by 
the  applicant,  which  is  the  operating  company.  The  applicant's 
capital  stock,  except  six  shares  qualifying  directors,  is  owned  in 
equal  parts  by  the  Southern  Pacific  Company  and  the  J.  D.  &  A.  B. 
Spreckels  Securities  Company. 

In  the  course  of  operations  between  June  30,  1920,  and  February 
25,  1921,  it  became  necessary  for  the  proprietary  companies  to  ad- 
vance cash  to  the  applicant  amounting  to  $1,377,635.33,  for  the  fol- 
lowing purposes : 

Investment  in  road  and  equipment $167,248.69 

Operating  expenses 457,015.35 

Material  and  supplies 109,066.00 

Interest  on  funded  debt 585,583.34 

Rent  for  equipment 12,414.96 

Taxes 38, 301.  GO 

Rent    (unclassified) 8.000.00 

Total 1, 377, 624. 34 
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The  proposed  notes  are  to  cover  the  applicant's  indebtedness  for 
these  advances.  Interest  on  the  amount  due  each  proprietary  com- 
pany at  the  rate  of  6  per  cent  per  annum  will  be  included  in  the 
face  amount  of  each  note,  and  the  notes  will  bear  simple  interest 
at  the  same  rate  from  the  date  of  issue.  They  and  the  applicant's 
other  outstanding  notes  of  a  maturity  of  two  years  or  less  will 
together  aggregate  more  than  5  per  cent  of  the  par  value  of  its 
outstanding  securities. 

We  find  that  the  proposed  issue  of  notes  by  the  applicant  is  (a) 
for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  per- 
form that  service,  and  {b)  is  reasonably  necessary  and  appropriate 
for  such  purpose. 

An  appropriate  order  will  be  entered* 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  made  a  part  hereof : 

It  is  ordered^  That  for  the  purposes  stated  in  said  report  the  San 
Diego  &  Arizona  Railway  Company  be,  and  it  is  hereby  authorised 
to  issue  within  60  days  after  the  date  of  this  order,  two  promissorj 
notes  each  in  a  face  amount  equal  to  the  sum  of  $688,817.67  and  in- 
terest thereon  at  the  rate  of  6  per  cent  per  annum  fnmi  March  1, 
1921,  to  the  date  of  issue,  one  of  which  shall  be  payable  to  the  South- 
ern Pacific  Company  and  the  other  to  the  J.  D.  &  A.  B.  Spreckels 
Securities  Company,  one  day  after  date,  with  interest  at  the  rate 
of  6  per  cent  per  annum ;  said  notes  to  be  in  the  form  submitted  with 
the  application. 

It  is  further  ordered.  That  said  notes  shall  not  be  issued,  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant,  ex- 
cept in  the  manner  and  for  the  purposes  herein  authorized. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission within  10  days  thereafter,  respectively,  all  pertinent  facts 
relating  (1)  to  the  issue  of  said  notes,  and  (2)  to  their  payment  or 
satisfaction,  said  reports  to  be  signed  and  verified  by  an  executive 
officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed  to 

imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest  thereon, 

on  the  part  of  the  United  States. 
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Finance  Docket  No.  1108. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WHEEL- 
ING &  LAKE  ERIE  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY  TO  ISSUE  REFUNDING  MORTGAGE  BONDS  AND 
TO  PLEDGE  SUCH  BONDS. 


Submitted  May  16,  1921,    Decided  June  SO,  1921, 


Authority  granted  to  issue  $779,000  of  its  refund ing-mortgage  6  per  cent  bonds, 
series  B,  for  the  purpose  of  pledging  them  with  the  Secretary  of  the  Treasury. 
Previous  report  67  I.  C.  C,  348. 

Squire,  Sanders  <&  Dempaey  and  Andrew  P.  Martin  for  applicant. 
Supplemental  Repobt  of  the  Commission. 

Division  4,  Commissionebs  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Wheeling  &  Lake  Erie  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  by  its  original  applica- 
tion duly  filed  in  this  proceeding,  sought  authority  under  section  20a 
of  the  interstate  commerce  act  to  issue  $1,528,000  of  its  refunding- 
mortgage  5  per  cent  bonds,  series  B,  including  an  item  of  $177,000 
of  such  bonds  intended  for  pledging  with  the  Bankers  Trust  Com- 
pany, trustee,  as  partial  security  for  the  performance  of  its  proposed 
obligations  under  the  National  Railway  Service  Corporation's  equip- 
ment trust,  series  A,  lease  basis.  In  our  report  thereon  dated  March 
29, 1921,  consideration  of  this  item  was  deferred  for  disposal  in  con- 
nection with  the  applicant's  concurrent  request.  Notes,  etc.,  of  WheeU 
inff  cfe  Lake  Erie  By.,  infra,  p.  44,  for  authority  to  participate  in  the 
equipment  trust,  and  to  assume  certain  obligations  thereunder.  By 
supplemental  application  filed  on  May  16,  1921,  the  applicant  now 
asks  authority  to  issue  $602,000  of  refunding-mortgage  6  per  cent 
bonds,  series  B,  in  addition  to  the  amount  above  mentioned,  and  to 
pledge  all  the  bonds  thus  made  available,  aggregating  $779,000,  with 
the  Secretary  of  the  Treasury  as  security  for  obligations  arising 
under  the  equipment  trust.  No  objection  has  been  offered  to  the 
granting  of  the  supplemental  application. 

The  applicant  sets  forth  in  its  supplemental  application  that,  of 
the  bonds  reserved  by  its  refunding  mortgage  for  such  purposes,  it  is 
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entitled  to  issue  refunding-mortgage  gold  bonds  in  respect  of  the 
following  expenditures : 

148,067.74  expended  during  the  period  from  September  1, 1920,  to  March 
31,  1921,  inclusive,  for  additions  and  betterments  to  its  Unes $48, 000 

$42,814.92  expended  during  the  same  period,  for  additions  and  better- 
ments to  rolling  stock  and  floating  equipment 88, 000 

Payment  of  receiver's  equipment  certificates,  series  A,  issued  March  1, 
1913,  and  due  March  1,  1921 101,000 

Expended  in  payment  of  applicant's  equipment-trust  certificates,  series 
B,  issued  March  31,  1917,  due  April  1,  1921 416, 000 

The  applicant  has  also  shown  expenditures  entitling  it  to  issue 
the  $177,000  of  bonds  which  were  not  included  in  the  authority 
granted  in  our  order  of  March  29,  1921,  67  I.  C.  C,  348. 

As  the  proposed  pledging  of  these  bonds  is  closely  connected  with 
the  authority  requested  by  the  applicant  in  Finance  Docket  No.  1104, 
following,  appropriate  authority  for  such  pledging  will  be  embraced 
in  our  order  therein. 

We  find  that  the  proposed  issue  of  bonds  by  the  applicant  as 
hereinbefore  set  forth  {a)  is  for  a  lawful  object  within  its  corporate 
purposes  and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (6)  is  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

Commissioner  Daniels  dissents. 

SUPPLEMENTAL  ORDER. 

Investigation  of  the  mattere  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  repoi*t  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  paii;  hereof : 

It  is  ordered^  That  the  Wheeling  &  Lake  Erie  Railway  Company 
be,  and  it  is  hereby,  authorized  to  issue  $779,000,  principal  amount, 
of  its  refunding-mortgage  gold  bonds,  series  B,  under  and  pursuant 
to,  and  to  be  secured  by,  the  refunding  mortgage  dated  September  1, 
19 IG,  made  by  the  applicant  to  the  Central  Trust  Company  of  New 
York ;  said  Inmds  to  bear  interest  at  the  rate  of  5  per  cent  per  annum, 
payable  semiannually  on  March  1  and  September  1  in  each  year, 
and  to  mature  on  September  1,  19G6;  said  bonds  to  be  authenticated 
and  delivered  to  the  applicant  and  held  by  it  in  its  treasury  available 
for  disposition  in  accordance  with  the  order  of  this  commission, 
dated  June  30,  1921,  in  Finance  Docket  No.  1104. 
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It  is  further  ordered^  That  except  as  hereinbefore  authorized  to 
be  issued  and  as  in  Finance  Docket  No.  1104  authorized  to  be 
pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicant,  unless  and  until  so  ordered  by  this 
commission. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission all  pertinent  facts  relating  to  the  issue  of  said  bonds^  within 
10  days  thereafter;  such  report  to  be  signed  and  verified  by  an  ex- 
ecutive officer  having  knowledge  of  the  facts. 

And  it  is  fv/rther  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1104. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WHEEL- 
ING  &  LAKE  ERIE  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  ISSUE  NOTES,  TO  GUARANTEE  OBLIGA- 
TIONS, AND  TO  PLEDGE  BONDS. 


SuhmUted  June  IS,  1921.    Decided  June  SO,  1921. 


Authority  granted: 

1.  To  issue  roit  notes  for  not  exceeding  $13,629,000  under  the  terms  of  a  carrier 

contract  to  be  altered  into  pursuant  to  the  National  Railway  Service  Ckw- 
poration*s  equipment-trust  agreement,  series  A,  lease  basis. 

2.  To  assume  obligation  or  liability  as  indorser  and  guarantor  in  Teapect  of 

obligations  of  the  National  Railway  Service  Ck>rporation  to  the  United 
States  in  the  aggregate  amount  of  $3,804,000. 

8.  To  pledge  with  the  Secretary  of  the  Treasury  not  to  exceed  $779,000  of  re- 
funding-mortgage  5  per  cent  bonds,  series  B,  and  interests  and  eqnitiee 
in  certain  other  bonds  to  secure  the  repayment  of  said  loan  of  $8,904,000, 
and  any  obligation  or  obligations  evidencing  the  same,  and  the  per- 
formance of  said  obligation  of  indorsement  and  guaranty. 

4.  To  transfer,  aseign,  and  set  over  unto  the  Bankers  Trust  Ck>mpany,  tnistee 
under  the  National  Railway  Service  Corporation's  equipment-trust  agree- 
mtent,  series  A,  lease  basis,  interests  and  equities  in  certain  securltiee, 
subject  to  prior  pledges,  liens,  interests,  and  equities  therein. 

Squire^  Sanders  <&  Dempaey  and  Andrew  P.  Martin  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissionebs  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Wheeling  &  Lake  Erie  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  by  an  application  duly 
filed  in  this  proceeding  on  November  22,  1920,  has  sought  authority 
under  section  20a  of  the  interstate  commerce  act  (1)  to  execute  car- 
rier contract  No.  3,  pursuant  to  the  National  Railway  Service  Corpo- 
ration's equipment-trust  agreement,  series  A,  lease  basis,  for  the 
lease  and  acquisition  of  certain  equipment;  (2)  to  assume  obligation 
or  liability  as  indorser  and  guarantor  in  respect  of  a  note  or  notes 
to  be  given  to  the  Secretary  of  the  Treasury  by  the  National  Railway 
Service  Corporation  for  a  loan  of  $3,304,000  under  section  210  of  the 
transportation  act,  1920,  as  amended,  in  connection  with  the  procure- 
ment of  the  equipment,  and  to  pledge  certain  bonds  and  equities  in 
bonds  in  order  to  secure  the  repayment  of  said  loan  and  any  obligation 
or  obligations  evidencing:  the  same,  and  the  performance  of  said  obli- 
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gation  of  indorsement  and  guaranty ;  (3)  to  issue  rent  notes  for  not  ex- 
ceeding $13,629,000,  covering  the  rental  of  the  equipment;  and  (4)  to 
enter  into  an  agreement  with  the  Bankers  Trust  Company,  making 
certain  pledges  of  bonds,  and  granting  equities  or  interests  therein  to 
secure  the  performance  of  the  applicant's  obligations  under  said 
trust  By  an  amendment  filed  June  13, 1921,  authority  is  sought  for 
the  pledging  of  certain  bonds  with  the  Secretary  of  the  Treasury  as 
security  in  part  for  the  loan  to  the  Service  Corporation  under  section 
210,  and  for  the  granting  of  second  and  third  liens  in  respect  of  cer- 
tain bonds  which  are  now,  or  may  hereafter  be,  pledged  with  the 
Secretary  of  the  Treasury.  No  objection  has  been  made  to  the 
granting  of  the  authority  requested. 

As  specified  in  our  certificate  No.  98,  dated  June  28, 1921,  in  Locm 
to  Wheeling  <&  Lake  Erie  By.,  67  I.  C.  C,  688,  we  have  heretofore 
approved  the  National  Bailway  Service  Corporation  as  an  agency  or 
organization,  in  the  language  of  the  statute,  ^^  most  appropriate  in 
the  public  interest"  to  or  through  which  loans  under  section  210 
of  the  transportation  act,  1920,  as  amended,  may  be  made  for  the 
construction  and  sale  or  lease  of  equipment  to  carriers.  We  have 
also  approved  the  making  of  a  loan  under  that  section,  of  $8,804,000 
by  the  United  States  to  the  Service  Corporation  for  the  purpose  of 
aiding  the  applicant  in  providing  itself  with  equipment  necessary 
to  enable  it  properly  to  meet  the  transportation  needs  of  the  public. 

The  National  Bailway  Service  Corporation's  equipment  trust, 
series  A,  lease  basis,  will  be  established  by  an  agreement  between 
the  National  Bailway  Service  Corporation  and  the  Bankers  Trust 
Company.  This  agreement  will  be  dated  June  1, 1921,  and  under  it 
trust  certificates  will  be  issued  by  the  Service  Corporation,  which 
will  be  known  as  prior-lien  7  per  cent  certificates  and  deferred-lien 
6  per  cent  certificates.  The  equipment  provided  thereunder,  the 
agreements  executed  in  accordance  therewith,  and  the  rent  notes  to 
be  iaETued  by  the  applicant  in  pursuance  thereof  will  be  held  in  trust, 
dealt  with,  and  administered  by  the  Bankers  Trust  Company  for 
the  benefit  of  the  holders  of  said  certificates  as  therein  prescribed. 

The  loan  of  $3,304,000  will  be  available  for  use  by  the  Service 
Corporation  in  aiding  the  applicant  to  provide  itself  with  certain 
equipment  through  the  equipment  trust.  The  rent  notes  will  evi- 
dence the  obligation  of  the  applicant  to  pay  rent  for  the  equipment 
A  contract  of  indorsement  and  guaranty  will  be  executed  by  the  ap- 
plicant in  respect  of  the  obligations  of  the  Service  Corporation  to 
the  United  States  in  the  aggregate  sum  of  $8,304,000,  in  accordance 
with  the  requirements  of  our  certificate  No.  98. 

Authority  will  be  granted  in  Bands  of  Wheeling  dk  Lake  Erie  By., 
ante,  p.  41,  for  the  issue  of  the  $779,000  of  refunding-mortgage 

TDLCa 


-10  INIKHHIATK   rOMMERCB  COMMISSION  REPORTS. 

•t  |MU  riuit  homls  HiM'ioH  H,  which  are  to  be  pledged  with  the  Secretary 
III  i\\\'.  lioHMurv. 

« 

Id  ijci  uio  i(h  inilohttxhiess  to  the  Director  General  of  Hailroads 
itii'tiiji;  nut  \tf  (i|KM-atinus  ihiring  the  period  of  Federal  control,  the 
»4i<j'lii  uhl  ImM  jilmlKt^d  with  the  Secretary  of  the  Treasury  $1,592,000 
III'  111  iiU'iiuiliuM  Hiortpi^o  5  per  cent  bonds,  series  B,  and  expects  to 
|ilt.i|jLit\  liluiul  )|tMHVHH)  \\un\\  the  exact  amount  being  dependent  upon 
I  111.  iiMiiiUiil  (if  I  ho  iiulol)tcdness,  which  has  not  yet  been  determined. 
A»  luilhiu  :>in'uri(y  for  the  performance  of  its  obligations  of  indorse- 
iiii  la  iiiid  ^iiuiaiiiv  tuul  for  the  repayment  of  the  loan  to  the  Service 
i  'III  )iiii  lit  lull,  (ho  upplicant  is  to  grant  a  second  lien  on  the  bonds  now 
Miult  I  |'l«  »l;'r.  Ill  (n  ho  pliMlgod  with  the  Secretary  of  the  Treasury  to 
..I.I  un.  llii'.  uotohlt^huvsN  to  the  director  generaL  and  upon  all  of  the 
.1' uiitir..!  wUwU  huvo  boon  pledged,  or  will  be  pledged,  to  secure 
Mini.  |iM'<Ui'i(:>  hiiMiH  iiiulor  section  210  directly  to  the  applicant. 
hi.iii|.  ioM>  iitoior  phMlgo  for  the  three  previous  loans  are  $3,800,000 
I.I  (III.  ii|«(ilit  lud'^i  rofiiiuling-mortgage  5  per  cent  bonds,  series  B,  and 
^t'MHiiiiMi  III  ii  >  u-liiiMliug-iuortgage  6  per  cent  bonds,  series  C.  For 
I  lit  l"iu(li  Ui  .lulUiioht  of  tlio  loan  to  the  applicant  for  additions  and 
I'.  !(•  I  MM  111'  IImio  \\  ill  he  pledged  $660,000  of  its  refimding-mortgage 
()  I'M  •ul  1»'MmIji,  iu'v'w^  i\  when  they  shall  have  been  authorized, 
MMllr  nH  MpI.  «i»^'t  ilolivfivd  to  the  applicant.  The  $660,000  of  6  per 
,  f,|  L  .it  I  •(««  (>«  It.  iui  ludod  in  the  second  lien  to  be  created  in  favor 
,l  ll,.  ,.  |.  (.(H  ol  I  ho  TreaHiiry  in  respect  of  the  loan  to  the  Service 
\    <  I    I'lirMi  l<«i  Mo'  houolit  of  the  applicant. 

h,  \  |MM  (■*•"»*  ♦»*  '*^*  iiicluded  in  carrier  contract  No.  3,  or  to  be 
.  \  \  \\\  w  v)itUtilo  u^rooiiieDt,  the  applicant  proposes  to  transfer, 
\  !■  \\  \\\\  ^1  »'*»«  '♦•  •'***  Ihiiikors  Trust  Company,  as  trustee  under 
\\\  •  lU '»u»l  Hnllo»n  Hoiviio  ('corporation's  equipment-trust  agree- 
,,,  ,,^  4  Ml  '  S  *»"»-♦'  h«»iile',  \\n\iMl  tlune  1,  1921,  all  of  its  right,  title, 
\\\\  u  \  s\\u\  »M(^Oh  In  *»»i»l  to  wll  the  following  securities,  subject, 
1^  j^  J, J  ii^j,  |i|i)M  ploilfii'H,  lioiiH,  interests,  and  equities  therein 
J  ^\yy,\y    \\\\\s'\\  lono  l«oon.  or  limy  be,  granted  to  and  vested  in 

\\^.  \  M\».  I  '*♦'*«'*•*  »*»  '♦»  ""*  Mo.  roiury  of  the  Treasury:  (a)  $779,000 
..♦  II  inM.Uoii  MM\*W.'W*«*  '*  !*•'•  •'•*"•  bonds,  series  B,  which  are  to 
i.,    ,,l.  .h.i.l    oUh   «ho   Min.^olinv   tif   Ihn  Treasury;    (6)    $3,800,000 

,.(  ».  iMMillMn  M»»»n|M» ^  |»»»i  loiil  ImmkIh,  serie^s  B,  on  which  a  sec- 

i.u.l  Him  I-  l.»  hr  .tiMHo.l  In  rnvnf  of  the  Secretary  of  the  Treas- 
MM  •  I'  ^  «^"iMM»oo  nl  M«r»nMllnir  inortfriigi*  6  per  cent  bonds,  series  C, 
MM  \\\\UU  »»  •••"»Mi.l  Mom  l*"  Im  ho  noMtod  in  favor  of  the  Secretary  of 
Iho  I  loUMMi  \  I  «!-«»  iIm»  *iMM»»fiHO  of  w»riof»  ( ■  Ivrnds  which  the  applicant 
|iiM)MioH  l.i  Imiu'  MMlhoMliiiHod  inol  dniivered  to  itself;  and  (d) 
i|<|..M»*».iMMi  nf  lf«  lofMndiMii  nmrlirntf'*  ^  V^^  ''C'"*  bonds,  series  B, 
idoduoil  nlHi  Iho  MiM'iotiiry  of  Iho  'I  rfawiry  to  secure  a  note  or  notes 

70I.C.C. 


NOTES,  ETC.,  OF  WHEEUEISTG  ft  LAKE  EEIB  BY.  47 

evidencing  the  indebtedness  of  the  applicant  to  the  Director  General 
of  Bailroads  in  connection  with  financial  transactions  arising  out  of 
the  operation  of  its  railroad  during  Federal  control,  and  any  addi- 
tional securities  which  may  be  pledged  for  such  purpose. 

The  applicant  proposes  in  the  near  future  to  have  $660,000  of  its 
refunding-mortgage  6  per  cent  bonds,  series  C,  authenticated  and 
delivered  to  it  by  the  trustee  under  the  mortgage  securing  them. 
These  bonds  are  to  be  pledged  to  the  Secretary  of  the  Treasury  as 
security  for  the  fourth  installment  of  the  loan  direct  to  the  appli- 
cant for  additions  and  betterments,  upon  which  a  second  lien  will  be 
created  in  favor  of  the  Secretary  of  the  Treasury  as  security  in  part 
for  the  equipment  loan  through  the  Service  Corporation.  In  addi- 
tion, these  bonds  will  be  made  subject  to  a  third  lien  in  favor  of  the 
Bankers  Trust  Company.  The  interests  and  equities  to  be  assigned 
and  transferred  to  the  Bankers  Trust  Company  will  attach  to  any 
additional  or  other  or  substitute  securities  which  may  be  pledged 
by  the  applicant  as  security  for  any  of  its  indebtedness  or  obligations 
hereinbefore  mentioned,  subject,  however,  to  all  prior  rights  in  such 
additional  or  substituted  securities  vested  or  to  be  vested  in  the 
United  States  or  in  the  Secretary  of  the  Treasury. 

We  find  that  (1)  the  proposed  issue  and  delivery  of  said  rent  notes, 
pursuant  to  said  carrier  contract;  (2)  the  execution  of  said  proposed 
carrier  contract;  (3)  the  assumption  of  obligation  or  liability  by 
indorsement  and  guaranty  in  respect  of  the  obligations  of  the  Service 
Corporation;  and  (4)  the  proposed  pledges  of  bonds  and  of  equities 
or  interests  in  bonds,  as  set  forth  in  the  application  and  amendment 
thereto,  (a)  are  for  lawful  objects  within  the  corporate  purposes  of 
the  applicant,  and  compatible  with  the  public  interest,  which  are 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

Commissioner  Daniels  dissents. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Wheeling  &  Lake  Erie  Railway  Company 
be,  and  it  is  hereby,  authorized  (1)  to  issue  and  deliver  to  the 
Bankers  Trust  Company,  trustee  under  the  National  Railway  Service 
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( 'nr|Miriiti()n*H  equipment-trust  agreement,  series  A,  lease  basis,  not  to 
HJd'tiHd  #IH,021),(HK),  face  amount,  of  its  rent  notes,  pursuant  to  a  con- 
irHrt  t(i  \w  entered  into  by  the  National  Railway  Service  Corporatioa, 
MiH  HiiiikerH  'JVust  Company,  and  the  Wheeling  &  Lake  Erie  Bailway 
i  'iiinimiiy,  under  date  of  June  1, 1921,  known  as  carrier  contract  No. 
a,  puihiiunt  to  the  terms  of  National  Railway  Service  Corporation's 
efjuipinent- trust  agreement,  series  A,  lease  basis,  to  be  dated  June  1, 
lU'Jl ;  said  $18,629,000,  face  amount,  of  rent  notes  being  equal  to  the 
aggregate  of  $8,260,000,  principal,  and  $4,783,747«61,  interest,  of  the 
prior-lien  and  deferred-lien  certificates,  and  $585,252.39  for  the 
contingent  fund,  as  provided  in  said  carrier  contract  No.  8  and  in 
the  trust  agreement;  and  (2)  to  assume  obligation  or  liability,  by 
the  execution  of  a  contract  of  indorsement  and  guaranty,  in  respect 
of  obligations  of  the  National  Railway  Service  Corporation  to  the 
United  Ktates  in  the  aggregate  principal  amount  of  $3,804,000,  for  a 
loan  under  section  210  of  the  transportation  act,  1920,  as  amended; 
ttiiid  rontraot  of  indorsement  and  guaranty  to  be  in  the  form  shown 
by  Kulubit  C  attached  to  certificate  No.  98  of  this  commission,  in 
Kiiiani:e  Docket  No.  1038. 

//  iu  furthtir  ordered^  That  in  order  to  secure  the  repayment  of  the 
luuii  iif  liiH,a04,000,  and  any  obligation  or  obligations  evidencing  the 
tiMints,  Hiiii  tl)e  performance  of  the  obligation  of  indorsement  and 
ISMNUiity  Hiiijonling  to  its  tenor,  purport,  and  effect,  as  required  by 
ti:illlii:iiiu  No.  OH,  the  Wheeling  &  I^ke  Erie  Railway  Company 
In:,  iiinl  U  iu  hereby,  authorized  to  pledge  with  the  Secretary  of  the 
1 1  i:Mbiii  y  ( (i )  not  to  exceed  $779,000,  principal  amount,  of  its  refund- 
l«iH  tnwilgu^u  ti  per  cent  bonds,  series  B  (the  issue  of  which  is 
KiilliiiiUuil  by  lilts  (inier  of  this  commission  dated  June  30,  1921,  in 
I'lniupti  liMi'kisI  No.  110}();  (b)  not  to  exceed  $1,592,000,  principal 
iuu"Mnl.  uf  lU  liifundiiig-mortgage  5  per  cent  bonds,  series  B,  subject 
r«  \U\'  (•«)m|||(|(  ijUulgu  thereof  with  the  Secretary  of  the  Treasury 
M«'  •'»  >  \\\\\\  till  ii^rUin  notes  given  by  the  applicant  to  the  Director 
iMnttiil  t<l  MullttiMiU,  rovering  its  indebtedness  to  the  United  States 
hH  hui  "^t(  <'f  ((|n-'i«(liiMm  iluriug  the  period  of  Federal  control;  and 
mI"  hui  H<llUt(iuiil  Muuritiiw  which  may  hereafter  be  pledged  with 
th-  «tt>nlHM  ^'i  ll«^*  lumbury  an  Hecurity  for  such  indebtedness  to 
\\\\'  I  'ulh^l  «U(ih'^,  \U^  |«liul|4ii  thereof  as  security  for  the  repayment  of 
MHliI  \uM\  tt|  i^'V«t«U,0(Kt,  Hihi  any  obligation  or  obligations  evidencing 
\\kM  M«iu«^  HMti  Ihv)  w\  ftMiuAiu^n  of  Ihe  obligation  of  indorsement  and 
liMHmtth  !»«  h»i  M^liit^tl  lo  Ihu  pli^tlgt^  of  said  bonds  as  security  for 
Mhih  httlv^hliMbtv*^*' t  \,\  Hill  Id  i«%i*ee(|  $3,800,000,  principal  amount, 
hI  IIh  t^(u«ulU«^  (Mv<(l|i«i|}«i  it  |ttir  ot^nl  ImuuIs,  series  B,  and  $800,000, 

I4Mtt»*l|*Hl  HhH4tH«(.  itf  \U  M^riihibhH  niot'lgage  6  per  cent  bonds,  series 
\  ms\\i\^i\  ft«  thi»  |«h»tl||i»  (hi»ii»of  With  Uie  Secretary  of  the  Treasury 
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as  security  for  loans  made  by  the  United  States  to  the  applicant 
under  section  210  of  the  transportation  act,  1920,  as  amended;  and 
also  any  and  all  securities  (including  the  $660,000,  principal  amount, 
of  refunding-mortgage  6  per  cent  bonds,  series  C,  proposed  to  be 
pledged  for  the  fourth  installment  of  the  loan  for  additions  and 
betterments,  if  authority  to  issue  said  bonds  be  hereafter  granted  by 
this  conmiission  upon  application  filed  by  the  Wheeling  &  Lake 
Erie  Railway  Company)  that  may  be  hereafter  pledged  by  the  ap- 
plicant with  the  Secretary  of  the  Treasury  as  security  for  loans  made 
to  or  for  the  benefit  of  the  applicant  pursuant  to  said  section  210. 

It  is  further  ordered^  That  the  Wheeling  &  Lake  Erie  Railway 
Company  be,  and  it  is  hereby,  authorized  to  transfer,  assign,  and  set 
over  unto  the  Bankers  Trust  Company,  trustee  under  the  National 
Railway  Service  Corporation's  equipment-trust  agreement,  series  A, 
lease  basis,  all  of  its  right,  title,  interest,  or  equity  in  and  to  the 
following  securities,  subject,  however,  to  the  prior  pledges,  liens, 
interests,  or  equities  therein,  respectively,  which  have  been  or  may  be 
granted  to  and  vested  in  the  United  States  or  in  the  Secretary  of  the 
Treasury:  {a)  $779,000,  principal  amount,  of  applicant's  refunding- 
mortgage  5  per  cent  bonds,  series  B,  the  pledge  of  which  with  the 
Secretary  of  the  Treasury  to  secure  the  applicant's  obligations  of  in- 
dorsement and  guaranty  of  said  note  or  notes  of  the  National  Railway 
Service  Corporation,  and  for  the  repajnoient  of  the  loan  evidenced 
thereby,  is  hereinbefore  authorized ;  (b)  $1,592,000,  principal  amount, 
of  the  applicant's  refunding-mortgage  5  per  cent  bonds,  series  B,  now 
pledged  with  the  Secretary  of  the  Treasury  to  secure  certain  notes 
given  by  the  applicant  to  the  Director  General  of  Railroads  in  con- 
nection with  financial  transactions  arising  out  of  the  use  of  its 
system  of  railroad  during  the  period  of  Federal  control,  as  well  as 
any  securities  which  may  be  pledged  hereafter  for  such  purpose; 
(c)  $8,800,000,  principal  amount,  of  the  applicant's  refunding-mort- 
gage 5  per  cent  bonds,  series  B,  and  $800,000,  principal  amount,  of 
applicant's  refunding-mortgage  6  per  cent  bonds,  series  C,  now 
pledged  with  the  Secretary  of  the  Treasury  to  secure  loans  made  to 
the  applicant  by  the  United  States  under  section  210;  as  well  as 
$660,000,  principal  amount,  of  refunding-mortgage  6  per  cent  bonds, 
series  C,  which  the  applicant  proposes  to  have  authenticated  and 
delivered  to  it  in  the  near  future,  and  which  will  be  pledged  with 
the  Secretary  of  the  Treasury  to  secure  said  loans  under  section  210; 
and  {d)  any  additional  or  other  or  substituted  securities  which  may 
be  pledged  by  the  applicant  as  security  for  its  indebtedness  to  the 
director  general  or  to  the  United  States  under  section  210 ;  said  trans- 
ferring, assigning,  and  setting  over  to  be  accomplished  as  provided 
by  the  terms  of  said  carrier  contract  No.  8. 
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It  is  further  ordered,  That  the  execution  by  the  Wheeling  &  Lake 
Erie  Railway  Company  of  said  carrier  contract  No.  3  for  the  lease 
and  acquisition  of  the  equipment  therein  described,  be,  and  it  is 
hereby,  authorized  and  approved. 

It  is  furtfier  ordered,  That  within  10  days  after  the  execution  of 
carrier  contract  No.  3,  the  applicant  shall  file  with  this  commisGdon 
a  verified  copy  thereof  in  the  form  in  which  executed. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
and  notes  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission all  pertinent  facts  relating  to  the  issue  of  the  rent  notes,  the 
execution  of  the  contract  of  indorsement  and  guaranty,  the  pledge 
of  the  bonds  and  of  equities  in  bonds  as  hereinbefore  authorized,  and 
the  release  of  bonds  from  pledge,  within  10  days  thereafter,  respec- 
tively ;  and  for  the  period  ending  December  31,  1921,  and  for  each 
six  months'  period  thereafter,  within  30  days  after  the  close  of  such 
periods,  the  applicant  shall  report  to  this  commission  all  pertinent 
facts  relating  to  the  payment  or  other  satisfaction  of  the  rent  notes, 
until  all  of  the  notes  shall  have  been  paid  or  otherwise  satisfied; 
such  reports  to  be  signed  and  verified  by  an  executive  officer  having 
knowledge  of  the  facts. 

And  it  is  further  ordered.  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  bonds  or  rent  notes  or 
interest  thereon  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1269. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  WIS- 
CONSIN-NOETHWESTEEN  EAILWAY  FOE  A  CEETIFI- 
CATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  June  23,  1921.    Decided  June  SO,  1921. 


Certificate  issued  authorizing  the  abandonment  of  a  line  of  railroad  in  Mari- 
nette County,  Wis. 

Eastman  &  Goldman  for  applicant. 
Nelson  cfe  Murphy  for  protestants. 

Eeport  of  THE  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Wisconsin-Northwestern  Eailway,  a  carrier  subject  to  the 
interstate  commerce  act,  on  March  7,  1&21,  filed  its  application,  pur- 
suant to  paragraph  (18),  section  1,  of  the  interstate  commerce  act, 
for  a  certificate  that  the  present  and  future  public  convenience  and 
necessity  permit  the  abandonment  of  the  applicant's  line  of  railroad 
extending  from  Girard  Junction  in  a  generally  northwesterly  direc- 
tion to  Taylor  Eapids,  a  distance  of  18.3  miles,  the  entire  line  being 
in  the  county  of  Marinette,  State  of  Wisconsin.  A  hearing  was  held 
upon  notice  as  required  by  law. 

The  line  in  question  was  constructed  about  1903  by  a  company 
owning  large  tracts  of  timber,  to  enable  it  to  cut  the  timber  and  haul 
it  to  the  sawmills.  It  connects  with  a  branch  of  the  Chicago,  Mil- 
waukee &  St.  Paul  Eailway  at  Girard  Junction.  It  appears  that  this 
timber  is  now  exhausted  and  the  applicant  asks  authority  to  abandon 
its  line. 

The  territory  served  by  this  line  of  railroad  is  sparsely  settled 
and  somewhat  rocky.  Very  little  of  the  land  has  been  cleared  so 
as  to  permit  farming.  The  settlement  of  this  territory  has  been 
slow  and  the  applicant  contends  that  it  would  be  years  before  the 
road  could  be  operated  at  a  profit.  The  results  of  operation  to 
date  have  shown  substantial  losses.  There  has  been  no  attempt 
made  by  the  lumber  company  to  dispose  of  the  land  and  it  has 
been  generally  understood  that  the  road  would  be  dismantled  as 
soon  as  the  timber  was  cut.  There  are  no  towns  or  stations  on  the 
line,  although  there  are  one  or  two  platforms  which  have  been  con- 
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structed  to  aid  in  the  loading  of  cars.  The  shipments  of  the 
farmers  along  the  route  have,  in  the  past,  been  practically  negligible 
and  no  reason  appears  why  traffic  should  increase  in  the  near  future. 
The  farmers  residing  along  the  line  are  not  wholly  dependent  upon 
it  for  transportation  facilities,  but  by  hauling  their  produce  from 
5  to  10  miles  they  can  reach  the  lines  of  the  Chicago  &  North  Westr 
em  Railway  Company,  the  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railway  Company,  or  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company.  The  wagon  roads  at  present  are  not  in  very 
good  condition  but  are  susceptible  of  improvement.  The  record  is 
clear  that  but  little  use  has  been  made  of  this  line  by  the  farmers 
in  the  past,  and  that  there  iis  little  prospect  of  any  material  increase 
in  its  freight  or  passenger  traffic  in  the  near  future. 

We  find  that  the  present  and  future  public  convenience  and  neces- 
sity permit  the  abandonment  by  the  applicant  of  the  line  of  nil- 
road  hereinbefore  described.  A  certificate  to  that  effect  will  accord- 
ingly be  issued. 

Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  by  the  Wisconsin- 
Northwestern  Railway  of  its  line  of  railroad  described  in  said  report. 

It  is  ordered^  That  the  Wisconsin-Northwestern  Railway  be,  and 
it  is  hereby,  authorized  to  abandon  said  line  of  railroad. 

It  is  fvrther  ordered^  That  the  Wisconsin-rNorthwestern  Railway, 
when  filing  schedules  canceling  tariffs  applicable  to  said  line  of 
railroad,  shall  in  such  schedules  make  specific  reference  to  this  cer- 
tificate by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1420. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ALA- 
BAMA,  FLORIDA  &  GULF  RAILROAD  COMPANY  FOR  A 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NE- 
CESSITY. 


Submitted  June  23, 1921.    Decided  June  SO,  1921. 


Certificate  iasued  authorizing  construction  of  lines  of  railroad  between  Dothan 
and  Wilson,  Ala.,  and  between  Greenwood  and  Marianna,  Fla. 

Hays  (&  Wadhams  for  applicant. 

Report  of  the  Commission. 

DiYisioK  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pottbb. 

By  Division  4: 

The  Alabama,  Florida  &  Gulf  Railroad  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  on  April  28,  1921,  filed 
an  application  for  a  certificate  that  the  present  and  future  public 
convenience  and  necessity  require  or  will  require  the  construction  by 
the  applicant  of  lines  of  railroad  extending  from  Wilson  to  Dothan, 
Ala.,  a  distance  of  4  miles,  and  from  Greenwood  to  Marianna,  Fla., 
a  distance  of  9  miles.  No  representations  were  made  in  the  matter 
by  the  Railroad  Commission  of  Florida.  The  Public  Service  Com- 
mission of  Alabama  recommended  that  the  application  be  granted. 
The  case  was  submitted  on  the  record  without  formal  hearing. 

The  applicant  operates  a  line  of  railroad  extending  from  a  con- 
nection with  the  Atlantic  Coast  Line  at  Cowarts,  Ala.,  in  a  southerly 
direction  to  Greenwood,  Fla.  It  has  no  connections  at  the  latter 
point  and  no  access  to  Dothan  except  over  a  circuitous  route  via 
Cowarts.  It  proposes  to  build  its  own  line  to  Dothan,  connecting 
at  that  point  with  the  Atlantic  Coast  Line,  the  Central  of  Georgia 
Railway,  and  the  Atlanta  &  St.  Andrews  Bay  Railway.  At  Mari- 
anna, the  southern  terminus  of  its  Greenwood  extension,  connection 
would  be  made  with  the  Louisville  &  Nashville  Railroad  and  the 
Marianna  &  Blountstown  Railroad.  There  are  several  small  com- 
munities between  Greenwood  and  Wilson,  but  no  new  stations  will 
be  established  except  at  the  terminals  of  the  proposed  extensions. 

The  chief  reason  assigned  by  the  applicant  as  showing  the  bene- 
fits to  the  public  from  the  project  are  as  follows:  The  9  miles  of 
line  between  Greenwood  and  Marianna  will  give  the  applicant  direct 

70i.C.a 


54  INTERSTATE  COMMERCE   COMMISSION  REPORTS. 

access  to  southern  points,  as  well  as  afford  transportation  facilities 
to  the  territory  between  those  points.  There  is  a  considerable 
volume  of  traflic  now  moving  from  (ircenwood  to  Marianna  by 
truck.  The  applicant  predicts  an  interchange  traffic  with  the  Mari- 
anna &  Blountstown  Railroad  of  100  carloads  per  month,  tonnage 
from  Marianna  shippers  of  150  carloads  per  month,  and  with  the 
Louisv^ille  &  Nashville  of  25  carloads  per  month,  resulting  in  an  in- 
crease in  total  revenues  of  $8,500  per  month.  At  the  Dothan  end 
of  its  line  it  expects  to  derive  a  revenue  from  local  freight  traffic 
of  $2,800  per  month  and  an  addition  to  its  passenger  revenues  of 
$2,000  per  month,  making  a  grand  total  increase  in  revenues  of 
$12,800  per  month.  The  connection  at  Dothan,  it  is  estimated, 
will  reduce  present  rates  to  communities  on  its  line  by  40  per  cent, 
by  eliminating  a  two-line  circuitous  movement. 

The  territory  now  served  and  to  be  served  by  the  proposed  ex- 
tension is  described  as  highh'^  productive  of  forest  and  agricultural 
products,  for  which  the  applicant  has  not  been  able  to  furnish 
direct  through  transportation  because  of  lack  of  connections  which 
the  proposed  extensions  will  afford. 

The  cost  of  the  work  is  estimated  at  $160,955  for  road  and  $10,000 
for  equipment.  No  report  of  survey  has  been  made.  It  is  stated 
that  all  necessary  rights  of  way  and  $40,000  in  cash  will  be  donated 
by  the  cities  of  Dothan  and  Marianna  and  the  town  of  Greenwood. 
The  remainder  of  the  cost  will  be  financed  by  an  issue  of  bonds, 
for  the  authorization  of  which  the  applicant  has  filed  its  application. 
At  present  it  has  no  funded  debt,  but  has  outstanding  bills  payable 
amounting  to  $113,093.77,  as  against  a  book  cost  of  road  and  equip- 
ment of  $155,762.51.  Its  n<*t  o])erating  income  for  the  first  11 
months  of  1920  was  $1,659.39,  which  was  more  than  offset  by  hire 
of  ecjuipment  and  miscellaneous  items,  leaving  a  net  deficit  of 
$1,898.78.  Operation  of  the  new  line,  in  connection  with  its  pres- 
ent mileage  between  Wilson  and  (Ircenwood,  the  applicant  predicts, 
will  produce  an  addition  to  net  income  of  $67,380  the  first  year 
and  $103,861.92  the  fifth  year,  since  it  anticipates  a  large  increase 
in  tonnage  handled,  with  relatively  small  increases  in  operating 
expenses. 

Upon  the  facts  presented,  we  find  that  the  present  and  future 
public  convenience  and  necessity  require  the  construction  of  the 
extensions  in  question  as  proposed  in  the  application.  A  certificate 
to  that  effect  will  accordingly  be  issued. 
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Certi-ficate  of  PubUe  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof^ 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  referred  to  and  made 
a  part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  require  and  will  require  the  construction  of 
lines  of  railroad  extending  from  Wilson  to  Dothan,  Ala.,  and  from 
Greenwood  to  Marianna,  Fla.,  described  in  the  report  aforesaid. 

It  is  ordered^  That  the  Alabama,  Florida  &  Gulf  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  construct  and  operate  said 
lines  of  railroad. 

It  is  further  ordered^  That  the  Alabama,  Florida  &  Gulf  Bailroad 
Company,  when  filing  schedules  establishing  rates  and  fares  on  said 
new  lin^  of  railroad,  shall  in  such  schedules  refer  to  this  certificate 
by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1227. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MIN- 
NEAPOLIS  &  ST.  LOUIS  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ISSUE  REFUNDING  AND  EXTENSION 
MORTGAGE  BONDS. 


Submitted  June  10,  19ftl.    Decided  July  1,  19tl. 


Authority  granted  to  issue  $714,000  of  refunding  and  extension  mortgage  5  per 
cent  gold  bonds,  to  be  placed  in  tiie  applicant's  treasury.  Previous  report 
er  I.  0.  C,  862. 

M.  L.  BeU  for  applicant. 

SUPPLEMSKTAL  ReFOBT  OF  THE  COMMISSION. 

DrvisioK  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potctl 

Bt  Division  4: 

In  our  report  of  March  80,  1921,  67  I.  C.  C,  862,  we  reserved  for 
further  consideration  the  matter  of  authorizing  the  issue  of  $714,000 
of  refunding  and  extension  mortgage  5  per  cent  gold  bonds  by  the 
Minneapolis  &  St.  Louis  Railroad  Company  for  the  purpose  of 
reimbursing  its  treasury  for  expenditures  made  for  retirement  of 
equipment  obligations  and  for  additions  and  betterments  to  roadway 
and  structures. 

The  applicant  has  shown  expenditures  for  additions  and  better- 
ments amounting  to  $898,000,  and  for  retirement  of  equipment  ob- 
ligations amounting  to  $816,000.  It  proposes  to  issue  bonds  and  place 
them  in  its  treasury  in  respect  of  these  expenditures. 

We  find  that  the  proposed  issue  by  the  applicant  of  $714,000  of 
its  refunding  and  extension  mortgage  6  per  cent  gold  bonds  (a)  is 
for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service;  and  (&)  is  reasonably  necessary  and  appropriate  for 
such  purpose. 

An  appropriate  order  will  be  entered. 

Commissioner  Daniels  dissents. 

SUPPLEMENTAL  ORDER. 

Further  investigation  of  the  matters  and  things  involved  in  this 
proceeding  having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  supplemental  report  containing  its  findings 
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of  fact  and  conclusions  thereon,  which  supplemental  report  is  hereby 
referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Minneapolis  &  St.  Louis  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  issue  $714,000  of  its  refunding  and 
extension  mortgage  5  per  cent  gold  bonds  under  and  pursuant  to, 
and  to  be  secured  by,  the  refunding  and  extension  mortgage  dated 
January  1,  1912,  made  by  the  applicant  to  the  Guaranty  Trust 
Company  of  New  York,  trustee;  said  bonds  to  mature  February 
1, 1962,  and  to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  pay- 
able quarterly  on  the  1st  day  of  February,  May,  August,  and  No- 
vember in  each  year;  and  said  bonds  to  be  placed  in  the  applicant's 
treasury  for  subsequent  disposition  under  our  order  in  reimburse- 
ment for  expenditures  made  for  additions  and  betterments  and  for 
retirement  of  equipment  obligations,  as  set  forth  in  said  supple- 
mental report. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  commission. 

//  is  further  ordered j  That  applicant  shall  report  to  this  conmiis- 
sion  within  10  days  thereafter  all  pertinent  facts  relating  to  the 
issue  and  placing  in  its  treasury  of  said  bonds,  such  report  to  be 
signed  and  verified  by  an  executive  officer  having  knowledge  of  the 
facts. 

And  it  is  further  ordered j  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Dockjet  No.  74. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  AR- 
KANSAS  &  LOUISIANA  MISSOURI  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  ISSUE  CAPITAL  STOCK. 


Submitted  Decemher  i,  1920,    Decided  July  5,  1921. 


Authority  granted  to  issue  at  par  for  cash  $1,000,000  of  capital  stock,  the  pro- 
ceeds thereof  to  be  used  in  acquiring  and  rebuilding  a  line  of  railroad  ex- 
tending from  Monroe,  La.,  to  Crossett,  Ark.,  and  for  certain  other  purpoaeiL 

Luther  M.  Walter  for  applicant. 

Report  of  the  Commission. 

Divisiox  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Arkansas  &  Louisiana  Missouri  Railway  Company,  a  corpora- 
tion organized  for  the  purpose  of  engaging  in  transportation  by 
railroad  in  interstate  commerce,  has  duly  applied  for  authority  under 
section  20a  of  the  interstate  commerce  act  to  issue  10,00()  shares  of 
its  common  capital  stock,  of  the  par  value  of  $100,  for  cash  at  par. 
No  objection  has  been  made  to  the  granting  of  the  application. 

It  is  proposed  that  the  proceeds  of  such  stock  will  be  used  for  the 
following  purposes,  to  wit: 

inirchase  of  road $375,000 

Reconstruction  of  road  purchased 445,000 

Working   funds '30, 000 

Purchase  of  additional  transportation  facilities 150,000 

Total 1, 000, 000 

The  applicant  was  organized  July  31,  1920,  under  the  laws  of  the 
State  of  Louisiana,  to  purchase  and  operate  the  railroad  property 
formerly  owned  by  the  Arkansas  &  Louisiana  Midland  Railway 
Company,  extending  from  Monroe,  La.,  to  Crossett,  Ark.  Purchase 
of  the  physical  property  of  the  hist-named  railroad  was  made  by 
E.  A.  Frost,  F.  T.  White,  and  G.  S.  Prestridge,  on  August  2,  1920, 
for  the  sum  of  $375,000,  at  public  auction  held  pursuant  to  a  decree 
entered  April  23,  1920,  in  the  I'^nited  States  District  Court  for  the 
Western  District  of  Ix)uifiiana  in  a  cause  entitled  Coles  v.  Ark.  rf?  La. 
if  id.  liy.  Co.^  No.  74,  in  equity.    It  is  the  intention  of  the  purchasers 
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of  this  road  to  convey  it  to  the  applicant  company  at  the  same  price 
for  which  it  was  acquired.  The  physical  condition  of  the  property 
is  such  that  the  road  must  be  substantially  rebuilt. 

Acquisition  and  operation  by  the  applicant  of  the  line  of  railroad 
extending  from  Bastrop,  La.,  to  Crossett,  Ark.,  was  authorized  by 
our  certificate  of  public  convenience  and  necessity,  dated  June  21, 
1921,  in  Certificate  to  Arkcmaas  <&  Loiusiafna  Missowri  Ry,^  6T 
I.  C.  C,  781. 

The  applicant  will  assume  no  financial  obligations  outstanding 
against  the  Arkansas  &  I»uisiana  Midland  Railway  Company  and 
there  will  be  no  bonded  indebtedness.  It  will  be  financed  largely  by 
local  capital,  the  owners  of  which  have  interests  in  common  with  the 
railroad. 

We  find  that  the  proposed  issue  of  capital  stock  by  the  applicant 
{a)  is  for  lawful  objects  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  are  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability  to 
perform  that  service,  and  (6)  is  reasonably  necessary  and  appropriate 
for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Arkansas  &  Louisiana  Missouri  Railway 
Company  be,  and  it  is  hereby,  authorized  to  issue  10,000  shares  of 
common  capital  stock,  of  the  par  value  of  $100,  for  cash,  at  not  less 
than  par;  the  shares  of  stock  so  issued  to  be  represented  by  certifi- 
cates in  the  form  submitted  with  the  application,  and  the  proceeds 
of  the  sale  thereof  to  be  used  in  the  acquisition  and  rebuilding  of  the 
railroad  property  referred  to  in  said  report,  and  for  other  purposes, 
as  set  forth  in  the  application. 

It  is  further  ordered^  That  said  stock  shall  not  be  issued,  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant,  nor 
shall  the  proceeds  thereof  be  used,  in  any  manner  or  for  any  purpose, 
except  as  herein  authorized. 

It  is  further  ordered,  That  the  applicant  shall,  for  the  period  end- 
ing December  31,  1921,  and  for  each  six  months'  period  thereafter, 
report  to  this  commission,  within  30  days  from  the  close  of  such 
periods,  all  pertinent  facts  relating  (1)  to  the  issue  of  said  stock, 
and  (2)  to  the  application  of  the  proceeds  thereof,  and  continue  to 
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file  such  reports  until  all  of  said  stock  shall  have  been  issued  and  all 

proceeds  thereof  applied;  such  reports  to  be  signed  and  verified  by 

an  executive  officer  having  knowledge  of  the  matters  contained 

therein. 

A7id  it  is  further  ordered^  That  nothing  herein  shall  be  construed 

to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 

thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1096. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO, ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  ISSUE  NOTES,  TO  GUARANTEE 
OBLIGATIONS,  AND  TO  PLEDGE  EQUITIEb. 


Submitted  June  27,  1921.    Decided  July  5,  1921. 


Authority  granted : 

L  To  issue  rent  notes  for  not  exceeding  $6,470,290^  under  the  terms  of  a 
carrier  contract  to  be  entered  into  pursuant  to  the  National  Railway 
Service  Corporation's  equipment-trust  agreement,  series  A,  lease  basis. 

2.  To  assume  obligation  or  liability  as  indorser  and  guarantor  in  respect  of 

obligations  of  the  National  Railway  Service  Ck>rporation  to  the  United 
States  for  a  loan  in  the  aggregate  amount  of  $1,568,540. 

3.  To  pledge  with  the  Secretary  of  the  Treasury  interests  and  equities  In 

certain  bonds  to  secure  the  repayment  of  the  loan  of  $1,568,540,  and  any 
obligation  or  obligations  evidencing  the  same,  and  the  performance  of 
said  obligation  of  indorsement  and  guaranty. 

4.  To  pledge  with  and/or  transfer  and  assign  to  the  Bankers  Trust  Company, 

trustee  under  the  National  Railway  Service  Corporation's  equipment 
trust,  series  A,  lease  basis,  interests  and  equities  in  certain  securities 
subject  to  prior  pledges,  liens,  interests,  and  equities  therein. 

M,  L.  BeU  for  applicant. 

Report  op  the  Commission. 

Division  4,  Commissionebs  Meteb,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chicago,  Rock  Island  &  Pacific  Railway  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  by  application 
and  amendments  thereto  duly  filed  in  this  proceeding,  is  seeking  au- 
thority under  section  20a  of  the  interstate  commerce  act  (1)  to  exe- 
cute carrier  contract  No.  1,  pursuant  to  the  National  Railway  Service 
Corporation's  equipment-trust  agreement,  series  A,  lease  basis,  for 
the  lease  and  acquisition  of  certain  equipment;  (2)  to  assume  obliga- 
tion or  liability  as  indorser  and  guarantor  in  respect  of  a  note  or 
notes  to  be  given  by  the  National  Railway  Service  Corporation  for 
a  loan  of  $1,568,540  under  section  210  of  the  transportation  act,  1920, 
as  amended,  to  be  used  in  connection  with  the  procurement  of  the 
equipment,  and  for  such  other  authority  as  may  be  requisite  or  neces- 
sary in  the  pr^nises;  (3)  to  issue  rent  notes  for  an  amount  not  ex- 
ceeding $6,470,230.80,  covering  rental  of  the  equipment;  and  (4)  to 
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enter  into  an  agreement  with  the  Bankers  Trust  Company  granting 
equities  or  interests  in  certain  bonds  to  secure  the  performance  of  the 
applicant's  obligations  under  said  trust.  No  objection  has  been  made 
to  the  granting  of  the  authority  requested. 

As  specified  in  our  certificate  No.  96,  dated  May  31,  1921,  in  Loan 
to  Chicago^  Rock  Island  <&  Pacific  Ry.^  67  I.  C.  C,  569,  we  have  here- 
tofore approved  the  National  Railway  Service  Corporation  as  an 
agency  or  organization,  in  the  language  of  the  statute,  "  most  appro- 
priate in  the  public  interest "  to  or  through  which  loans  under  sec- 
tion 210  of  the  transportation  act,  1920,  as  amended,  may  be  made 
for  the  construction  and  sale  or  lease  of  equipment  to  carriers.  We 
have  also  approved  the  making  of  a  loan  under  that  section  of 
$1,568,540  by  the  United  States  to  the  Service  Corporation  for  the 
purpose  of  aiding  the  applicant  in  providing  itself  with  equipment 
necessary  to  enable  it  to  properly  meet  the  transportation  needs  of 
the  public. 

The  National  Railway  Service  Corporation's  equipment  trust, 
series  A,  lease  basis,  will  be  established  by  an  agreement  between 
the  National  Railway  Service  Corporation  and  the  Bankers  Trust 
Company.  This  agreement  will  be  dated  June  1,  1921,  and  under 
it  trust  certificates  will  be  issued  by  the  Service  Corporation,  which 
will  be  known  as  prior-lien  7  per  cent  certificates  and  deferred-lien 
6  per  cent  certificates.  The  equipment  provided  thereunder,  the 
agreements  executed  in  accordance  therewith,  and  the  rent  notes  to 
be  issued  by  the  applicant  in  pui'suance  thereof,  will  be  held  in  trust, 
dealt  with,  and  administered  by  the  Bankers  Trust  Company  for  the 
benefit  of  the  holders  of  said  certificates  as  therein  prescribed. 

The  loan  of  $1,568,540  will  be  available  for  use  by  the  Service 
Corporation  in  aiding  the  applicant  to  provide  itself  with  certain 
equipment  through  the  equipment  trust.  The  rent  notes  will  evi- 
dence the  obligation  of  the  applicant  to  pay  rent  for  the  equipment. 
A  contract  of  indorsement  and  guaranty  will  be  executed  by  the  ap- 
plicant in  respect  of  the  obligation  of  the  Service  Corporation  to 
the  United  States  in  the  aggregate  sum  of  $1,568,540,  in  accordance 
with  the  requirements  of  our  certificate  No.  96. 

The  applicant  has  heretofore  pledged  with  the  Secretary  of  the 
Treasury  $2,972,000  of  its  first  and  refunding  mortgage  4  per  cent 
gold  bonds,  due  April  1,  1934,  to  secure  a  note  dated  June  30,  1919, 
for  $1,783,000,  payable  to  the  Director  General  of  Railroads;  and 
$3,000,000  of  its  first  and  refunding  mortgage  4  per  cent  gold  bonds, 
due  April  1,  1934,  to  secure  a  note  dated  December  31,  1919,  for 
$1,800,000,  payable  to  the  Director  General  of  Railroads.  Both  of 
said  notes  are  further  secured  by  the  deposit  of  certain  bonds  of  the 
St.  Paul  &  Kansas  City  Short  Line  Railroad  Company,  the  Rock 
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Island,  Arkansas  &  Louisiana  Railroad  Company,  and  the  Arkansas 
&  Memphis  Railway  Bridge  &  Terminal  Company. 

To  secure  its  indebtedness  to  the  War  Finance  Corporation,  rep- 
resented by  two  notes  aggregating  $10,430,000,  the  applicant  has 
pledged  with  the  Secretary  of  the  Treasury  $19,798,000  of  its  first 
and  refunding  mortgage  4  per  cent  gold  bonds,  due  April  1,  1934. 
As  collateral  security  for  loans  under  section  210  heretofore  received 
by  it,  the  applicant  has  pledged  certain  bonds  and  other  securities. 

All  of  the  applicant's  present  and  future  equity,  right,  title,  and 
interest  in  and  to  the  securities  mentioned  in  the  two  preceding  para- 
graphs are  to  be  assigned,  transferred,  pledged,  and  set  over  unto 
the  Secretary  of  the  Treasury  as  further  security  for  the  performance 
of  the  applicant's  obligations  of  indorsement  and  guaranty  and  for 
the  repayment  of  the  loan  to  the  Service  Corporation. 

By  a  provision  to  be  included  in  carrier  contract  No.  1,  or  to  be 
covered  by  a  separate  agreement,  the  applicant  proposes  to  transfer, 
assign,  and  set  over  to  the  Bankers  Trust  Company,  as  trustee  under 
the  National  Railway  Service  Corporation's  equipment-trust  agree- 
ment, series  A,  lease  basis,  dated  June  1,  1921,  all  of  its  right,  title, 
interest,  and  equity  in  and  to  certain  of  the  aforesaid  securities 
pledged  and  which  may  hereafter  be-  pledged  with  the  Secretary  of 
the  Treasury.  The  proposed  pledges  or  assignments  to  the  Secretary 
of  the  Treasury  or  to  the  Bankers  Trust  Company  of  equities  or  in- 
terests in  the  bonds  mentioned,  will  include  any  securities  that  may 
hereafter  be  substituted  therefor,  in  whole  or  in  part,  subject,  hoy^r- 
ever,  to  all  prior  rights  in  such  other  or  substituted  securities  vested 
or  to  become  vested  in  the  United  States  or  in  the  Secretary  of  the 
Treasury. 

We  find  that  (1)  the  proposed  execution  and  delivery  of  said  rent 
notes,  pursuant  to  said  carrier  contract,  (2)  the  execution  of  the 
proposed  carrier  contract,  (3)  the  assumption  of  obligation  or  lia- 
bility by  indorsement  or  guaranty  in  respect  of  the  obligations  of 
the  Service  Corporation,  and  (4)  the  proposed  pledges  of  equities  or 
interests  in  bonds,  as  set  forth  in  the  application  and  amendments 
thereto,  (a)  are  for  lawful  objects  within  the  corporate  purposes  of 
the  applicant,  and  compatible  with  the  public  interest,  which  are 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (J) 
are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

Commissioner  Daniels  dissents. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having  on  the  date  hereof 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered^  That  the  Chicago,  Rock  Island  &  Pacific  Railway 
Company  be,  and  it  is  hereby,  authorized  (1)  to  issue  and  deliver 
to  the  Bankers  Trust  Company,  trustee  under  the  National  Rail- 
way Service  Corporation's  equipment-trust  agreement,  series  A,  lease 
basis,  not  to  exceed  $6,470^0.80,  face  amount,  of  its  rent  notes^ 
pursuant  to  a  contract  to  be  entered  into  by  the  National  Railway 
Service  Corporation,  the  Bankers  Trust  Company,  and  the  Chicago, 
Rock  Island  &  Pacific  Railway  Company,  imder  date  of  June  1, 1921, 
known  as  carrier  contract  No.  1,  pursuant  to  the  terms  of  the  Na- 
tional Railway  Service  Corporation's  equipment-trust  agreement, 
series  A,  lease  basis,  to  be  dated  June  1,  1921;  said  $6,470,230.80, 
face  amount,  of  rent  notes  being  equal  to  the  aggregate  of  $3,921,862, 
principal,  and  $2,271,036.11,  interest,  of  the  prior-lien  and  deferred- 
lien  certificates,  and  $277,842.69  for  the  contingent  fund,  as  provided 
in  said  carrier  contract  No.  1,  and  in  said  trust  agreement;  and  (2) 
to  assume  obligation  or  liability,  by  the  execution  of  a  contract 
of  indorsement  and  guaranty,  in  respect  of  obligations  of  the  Na- 
tional Railway  Service  Corporation  to  the  United  States  in  the 
aggregate  amount  of  $1,568,540,  for  a  loan  under  section  210  of  the 
transportation  act,  1920,  as  amended;  said  contract  of  indorsement 
and  guaranty  to  be  in  the  form  shown  by  exhibit  C  attached  to  cer- 
tificate No.  96  of  this  commission,  in  Finance  Docket  No.  945. 

It  is  further  ordered^  That  in  order  to  secure  the  repayment  of 
said  loan  of  $1,568,540,  and  any  obligation  or  obligations  evidencing 
the  same,  and  the  performance  of  said  obligation  of  indorsement 
and  guaranty  according  to  its  tenor,  purport,  and  effect,  as  required 
by  said  certificate  No.  96,  the  Chicago,  Rock  Island  &  Pacific  Rail- 
way Company  be,  and  it  is  hereby,  authorized  to  pledge  with  the 
Secretary  of  the  Treasury  (a)  not  to  exceed  $5,972,000,  principal 
amount,  of  its  first  and  refunding  mortgage  4  per  cent  gold  bonds, 
due  April  1,  1934;  and  not  to  exceed  $2,750,000,  principal  amount, 
of  St.  Paul  &  Kansas  City  Short  Line  Railway  Company  4J  per 
cent  gold  bonds,  due  February  1,  1941,  which  are  guaranteed  as  to 
principal  and  interest  by  the  applicant;  and  not  to  exceed  $1,950,000, 
principal  amount,  of  Rock  Island,  Arkansas  &  Louisiana  Railroad 
Company  first-mortgage  4i  per  cent  gold  bonds,  due  March  1,  1934, 
which  are  guaranteed  as  to  principal  and  interest  by  the  applicant ; 
the  pledge  of  said  bonds  to  be  subject  to  the  existing  pledge  thereof 
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with  the  Secretary  of  the  Treasury  as  security  for  certain  notes 
required  by  the  Director  General  of  Railroads  to  be  executed  and 
given  by  the  applicant  in  connection  with  financial  transactions 
arising  out  of  the  use  of  its  system  of  railroad  during  the  period  of 
Federal  control;  and  also  any  additional  or  other  securities  which 
may  hereafter  be  pledged  with  the  Secretary  of  the  Treasury  as 
security  for  indebtedness  to  the  United  States  arising  out  of  Fed- 
eral control,  the  pledge  thereof  as  security  for  the  repayment  of  said 
loan  of  $1,568,540,  and  any  obligation  or  obligations  evidencing 
the  same,  and  the  performance  of  said  obligation  of  indorsement 
and  guaranty,  to  be  subject  to  the  pledge  of  said  bonds  as  security 
for  such  indebtedness;  and  (6)  not  to  exceed  $19,798,000,  principal 
amount,  of  its  first  and  refunding  mortgage  4  per  cent  gold  bonds, 
due  April  1,  1934,  subject  to  the  existing  pledge  thereof  with  the 
Secretary  of  the  Treasury  as  security  for  the  repayment  of  loans 
made  to  the  applicant  by  the  War  Finance  Corporation  evidenced 
by  demand  notes  aggregating  $10,430,000;  and  (c)  also  any  and 
all  securities  that  may  hereafter  be  pledged  by  the  applicant  with 
the  Secretary  of  the  Treasury  as  security  for  loans  made  to  or  for 
the  benefit  of  the  applicant,  pursuant  to  said  section  210,  subject 
to  the  pledge  thereof  as  security  for  such  loans. 

It  is  farther  ordered^  That,  as  collateral  security  for  its  due  and 
prompt  compliance  with  all  or  singular  of  its  obligations  under  said 
carrier  contract  No.  1,  and  said  trust  agreement,  and  for  the  pay- 
ment by  it  of  the  amounts  due  and  payable  in  respect  of  its  notes,  as 
well  as  other  expenses  and  charges  undertaken  and  assumed  by  it, 
the  Chicago,  Rock  Island  &  Pacific  Railway  Company  be,  and  it  is 
hereby,  authorized  to  pledge  with  and/or  transfer  and  assign  to  the 
Bankers  Trust  Company,  trustee  under  the  National  Railway  Serv- 
ice Corporation's  equipment-trust  agreement,  series  A,  lease  basis, 
all  of  its  right,  title,  interest,  or  equity  in  and  to  the  following  se- 
curities, subject,  however,  to  the  prior  pledges,  liens,  interests,  or 
equities  therein  respectively,  which  have  been  or  may  be  granted  to 
or  vested  in  the  United  States  or  in  the  Secretary  of  the  Treasury: 
(a)  $5,972,000,  principal  amount,  of  applicant's  first  and  refunding 
mortgage  4  per  cent  gold  bonds ;  $2,750,000,  principal  amount,  of  St. 
Paul  &  Kansas  City  Short  Line  Railway  Company  4J  per  cent  gold 
bonds;  and  $1,950,000,  principal  amount,  of  Rock  Island,  Arkansas 
&  Louisiana  Railroad  Company  first-mortgage  4J  per  cent  gold 
bonds,  all  of  which  are  now  pledged  as  security  for  notes  to  the 
Director  General  of  Railroads,  including  also  any  securities  which 
may  be  pledged  hereafter  for  such  purpose;  (6)  $19,798,000,  prin- 
cipal amount,  of  the  applicant's  first  and  refunding  mortgage  gold 
bonds,  which  are  now  pledged  as  security  for  loans  to  the  applicant 
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from  the  War  Finance  Corporation;  (<?)  $12,880,000,  principal 
amount,  of  the  applicant's  first  and  refunding  mortgage  gold  bonds, 
due  April  1,  1934;  $16,000,  principal  amount,  of  Rock  Island, 
Arkansas  &  Louisiana  Eailroad  Company  fii*st-mortgage  4^  per  cent 
gold  bonds,  due  March  1,  1934;  and  $7,000,  principal  amount,  of  St. 
Paul  &  Kansas  City  Short  Line  Railway  Company  first-mortgage 
4J  per  cent  gold  bonds,  due  February  1,  1941,  all  of  which  are  now 
pledged  with  the  Secretary  of  the  Treasury  to  secure  loans  made  to 
the  applicant  by  the  United  States  under  said  section  210;  and  (d) 
any  additional  or  other  or  substituted  securities  which  have  been  or 
may  be  pledged  by  the  applicant  as  security  for  its  indebtedness 
to  the  director  general,  or  to  the  United  States  for  loans  under  said 
section  210 ;  said  pledging,  transferring,  and  assigning  to  be  accom- 
plished as  provided  by  the  terms  of  said  carrier  contract  No.  1. 

It  is  further  ordered^  That  the  execution  by  the  Chicago,  Rock 
Island  &  Pacific  Railway  Company  of  said  carrier  contract  No.  1 
for  the  lease  and  acquisition  of  the  equipment  therein  described  be, 
and  it  is  hereby,  authorized  and  approved. 

It  is  further  ordered^  That  within  10  days  after  the  execution  of 
said  carrier  contract  No.  1,  the  applicant  shall  file  with  this  com- 
mission a  verified  copy  thereof  in  the  form  in  which  executed. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
and  rent  notes  shall  not  be  sold,  pledged,  repledged,  or  otherwise 
disposed  of  by  the  applicant,  unless  and  until  so  ordered  by  this 
commission. 

It  i.^  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission all  pertinent  facts  relating  to  the  issue  of  said  i^ent  notes, 
the  execution  of  said  contract  of  indorsement  and  guaranty,  the 
pledge  of  equities  in  bonds  as  hereinbefore  authorized,  and  the  release 
of  bonds  from  pledge,  within  10  days  thereafter,  respectively;  and 
for  the  period  ending  Doceml^er  31,  1921,  and  for  each  six  months' 
period  thereafter,  within  30  days  after  the  close  of  such  periods,  the 
applicant  shall  report  to  this  commission  all  pertinent  facts  relating 
to  the  payment  or  other  satisfaction  of  said  rent  notes,  until  all  of 
said  notes  shall  have  been  paid  or  otherwise  satisfied;  such  reports  to 
be  signed  and  verified  by  an  executive  officer  having  knowledge  of 
the  facts. 

And  it  is  further  ordered.  That  nothing  herein  shall  be  construed 

to  imply  any  guaranty  or  obligation  as  to  said  bonds  or  rent  notes, 

or  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1097. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MINNE- 
APOLIS &  ST.  LOUIS  RAILROAD  COMPANY  FOR  AU- 
THORITY  TO  ISSUE  NOTES,  TO  GUARANTEE  OBLIGA- 
TIONS, AND  TO  PLEDGE  BONDS  AND  EQUITIES. 


Submitted  June  17,  1921.    Decided  July  5,  1921. 


Authority  granted: 

1.  To  issue  rent  notes  for  not  exceeding  $1^3,083.75  under  the  terms  of  a 

carrier  contract  to  be  entered  into  pursuant  to  the  National  Railway 
Service  Ck>rporation*s  equipment-trust  agreement,  series  A,  lease  basis. 

2.  To  assume  obligation  or  liability  as  indorser  and  guarantor  in  respect  of 

obligations  of  the  National  Railway  Service  Corporation  to  the  United 
States  for  a  loan  in  the  aggregate  amount  of  $386,190. 

3.  To  pledge  with  the  Secretary  of  the  Treasury  not  to  exceed  $210,000  of  re- 

funding and  extension  mortgage  5  per  cent  gold  bonds,  series  A,  and 
interests  and  equities  in  certain  other  bonds  to  secure  the  repayment  of 
the  loan  of  $386,190,  and  any  obligation  or  obligations  evidencing  the 
same,  and  the  performance  of  said  obligation  of  indorsement  and 
guaranty, 
i.  To  pledge  with  and/or  transfer  and  assign  to  the  Bankers  Trust  Company, 
trustee  under  the  National  Railway  Service  Corporation's  equipment- 
trust  agreement,  series  A,  lease  basis,  interests  and  equities  in  certain 
securities  subject  to  prior  pledges,  liens,  interests,  and  equities  therein. 

M.  L.  BeU  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Minneapolis  &  St.  Louis  Railroad  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  by  application 
and  amendments  thereto  duly  filed  in  this  proceeding,  is  seeking 
authority  under  section  20a  of  the  interstate  commerce  act  (1)  to 
execute  carrier  contract  No.  2,  pursuant  to  the  National  Railway 
Service  Corporation's  equipment  trust,  series  A,  lease  basis,  for  the 
lease  of  15  freight  locomotives  costing  approximately  $965,475;  (2) 
to  assume  obligation  or  liability  as  indorser  and  guarantor  in  respect 
of  a  note  or  notes  to  be  given  by  the  National  Railway  Service  Corpo- 
ration for  a  loan  of  $386,190  under  section  210  of  the  transportation 
act,  1990|  as  amended,  to  be  used  in  connection  with  the  procurement 
of  the  equipment,  and  for  such  other  authority  as  may  be  requisite 
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or  necessary  in  the  premises;  (3)  to  issue  rent  notes  for  $1,593,033.75, 
covering  the  rental  of  the  equipment;  and  (4)  to  enter  into  an  agree- 
ment with  the  Bankers  Trust  Company,  granting  equities  or  in- 
terests in  certain  bonds  to  secure  the  performance  of  the  applicant's 
obligations  under  said  trust.  No  objection  has  been  made  to  the 
granting  of  the  authority  requested. 

As  specified  in  our  certificate  No.  97,  dated  June  28,  1921,  in 
Loom  to  Mmneapolis  dk  St.  Louis  R.  -ff.,  67  I.  C.  C,  580,  we  have 
heretofore  approved  the  National  Railway  Service  Corporation  as 
an  agency  or  organization,  in  the  language  of  the  statute,  ^^most 
appropriate  in  the  public  interest,"  to  or  through  which  loans  under 
section  210  of  the  transportation  act,  1920,  as  amended,  may  be 
made  for  the  construction  and  sale  or  lease  of  equipment  to  car- 
riers. We  have  also  approved  the  making  of  a  loan,  under  that 
section,  of  $386,190  by  the  United  States  to  the  Service  Corporation 
for  the  purpose  of  aiding  the  applicant  in  providing  itself  with 
equipment  necessary  to  enable  it  properly  to  meet  the  transporta- 
tion needs  of  the  public. 

The  National  Railway  Service  Corporation  equipment  trust,  series 
A,  lease  basis,  will  be  established  by  an  agreement  between  the  Na- 
tional Railway  Service  Corporation  and  the  Bankers  Trust  Com- 
pany. This  agreement  will  be  dated  June  1,  1921,  and  under  it 
trust  certificates  will  be  issued  by  the  Service  Corporation,  which 
will  be  known  as  prior-lien  7  per  cent  certificates  and  deferred-lien 
6  per  cent  certificates.  The  equipment  provided  thereunder,  the 
agreements  executed  in  accordance  therewith,  and  the  rent  notes  to 
be  issued  by  the  applicant  in  pursuance  thereof,  will  be  held  in 
trust,  dealt  with,  and  administered  by  the  Bankers  Trust  Company 
for  the  benefit  of  the  holders  of  said  certificates  as  therein  pre- 
scribed. 

The  loan  of  $386,190  will  be  available  for  use  by  the  Service  Cor- 
poration in  aiding  the  applicant  to  provide  itself  with  15  freight 
locomotives.  The  rent  notes  will  evidence  the  obligation  of  the 
applicant  to  pay  rent  for  the  locomotives.  A  contract  of  indorse- 
ment and  guaranty  will  be  executed  by  the  applicant  in  respect  of 
obligations  of  the  Service  Corporation  to  the  United  States  in  the 
aggregate  sum  of  $386,190,  in  accordance  with  the  requirements  in 
our  certificate  No.  97. 

As  security  in  part  for  the  loan  to  the  Service  Corporation,  the 
applicant  will  pledge  with  the  Secretary  of  the  Treasury  $219,000 
of  its  refunding  and  extension  mortgage  5  per  cent  gold  bonds, 
series  A. 

To  secure  a  note  for  $750,000  required  by  the  Director  General  of 
Railroads  to  be  given  by  the  applicant  in  connection  with  financial 
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transactioiis  arising  out  of  operations  during  the  period  of  Federal 
control,  the  applicant  has  heretofore  pledged  with  the  Secretary 
of  the  Treasury  $1,500,000  of  its  refunding  and  extension  mortgage 
5  per  cent  gold  bonds,  series  A.  The  deposit  of  additional  bonds  or 
other  securities  by  the  applicant  may  be  required  for  the  greater 
security  of  such  indebtedness.  As  further  security  for  the  per- 
formance of  its  obligations  of  indorsement  and  guaranty  and  for  the 
repayment  of  the  loan  to  the  Service  Corporation,  the  applicant  is 
to  grant  a  second  lien  on  the  bonds  under  pledge,  or  to  be  pledged, 
with  the  Secretary  of  the  Treasury  to  secure  the  indebtedness  to  the 
director  general,  and  upon  all  of  the  securities  which  have  been 
pledged,  or  which  will  be  pledged,  to  secure  other  loans  made  or  to  be 
made  to  the  applicant  under  section  210.  The  bonds  now  under 
pledge  for  previous  loans  are  $2,377,000  of  the  applicant's  refunding 
and  extension  mortgage  50-year  5  per  cent  gold  bonds,  series  A. 

By  a  provision  to  be  included  in  carrier  contract  No.  2,  or  to  be 
covered  by  a  separate  agreement,  the  applicant  proposes  to  transfer, 
assign,  and  set  over  to  the  Bankers  Trust  Company,  as  trustee  under 
the  National  Railway  Service  Corporation's  equipment-trust  agree- 
ment, series  A,  lease  basis,  dated  June  1,  1921,  all  of  its  right,  title, 
interest,  and  equity  in  and  to  the  following  securities,  subject,  how- 
ever, to  the  prior  pledges,  liens,  interests,  and  equities  therein, 
respectively,  which  have  been,  or  will  be,  granted  to  or  vested  in  the 
United  States  or  in  the  Secretary  of  the  Treasury:  $1,500,000  of 
refunding  and  extension  mortgage  5  per  cent  gold  bonds,  series  A, 
being  the  bonds  now  under  pledge  with  the  Secretary  of  the  Treasury 
as  security  for  the  indebtedness  to  the  director  general,  and  on 
which  a  second  lien  is  to  be  created  in  favor  of  the  Secretary  of  the 
Treasury,  to  secure  the  loan  to  the  Service  Corporation. 

We  find  (1)  that  the  execution  of  the  proposed  carrier  contract 
by  the  applicant,  (2)  the  proposed  issue  and  delivery  of  rent  notes 
pursuant  to  the  carrier  contract,  (3)  the  proposed  assumption  of 
obligation  or  liability  in  respect  of  the  obligations  of  the  Service 
Corporation  to  the  United  States,  and  (4)  the  proposed  pledges 
of  bonds  and  equities  or  interests  in  bonds  as  set  forth  in  the  applica- 
tion and  amendments  thereto,  (a)  are  for  lawful  objects  within  the 
corporate  purposes  of  the  applicant,  and  compatible  with  the  public 
interest,  which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (b)  are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ComcisioNEB  Daniels  dissents. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordered^  That  the  Minneapolis  &  St.  Louis  Railroad  Company 
be,  and  it  is  hereby,  authorized  (1)  to  issue  and  deliver  to  the  Bankers 
Trust  Company,  trustee  under  the  National  Railway  Service  Corpo- 
ration's equipment-trust  agreement,  series  A,  lease  basis,  not  to  exceed 
$1,593,033.75,  face  amount,  of  its  rent  notes,  pursuant  to  a  contract 
to  be  entered  into  by  the  National  Railway  Service  Corporation,  the 
Bankers  Trust  Company,  and  the  Minneapolis  &  St.  Louis  Railroad 
Company,  under  date  of  June  1, 1921,  known  as  carrier  contract  No. 
2,  pursuant  to  the  terms  of  the  National  Railway  Service  Corpora- 
tion's equipment-trust  agreement,  series  A,  lease  basis,  to  be  dated 
June  1, 1921 ;  said  $1,593,033.75,  face  amount,  of  rent  notes  being  equal 
to  the  aggregate  of  $965,475,  principal,  and  $559,151.18,  interest,  of 
the  prior-lien  and  deferred-lien  certificates,  and  $68,407.57  for  the 
contingent  fund,  as  provided  in  said  carrier  contract  No.  2,  and  in 
said  trust  agreement;  and  (2)  to  assume  obligation  or  liability,  by 
the  execution  of  a  contract  of  indorsement  and  guaranty,  in  respect 
of  obligations  of  the  National  Railway  Service  Corporation  to  the 
United  States  in  the  aggregate  principal  amount  of  $386,190,  for  a 
loan  under  section  210  of  the  transportation  act,  1920,  as  amended; 
said  contract  of  indorsement  and  guaranty  to  be  in  the  form  shown 
by  exhibit  C  attached  to  certificate  No.  97  of  this  commission,  in 
Finance  Docket  No.  990. 

It  is  further  ordered^  That  in  order  to  secure  the  repayment  of  said 
loan  of  $386,190,  and  any  obligation  or  obligations  evidencing  the 
same,  and  the  performance  of  said  obligation  of  indorsement  and 
guaranty  according  to  its  tenor,  purport,  and  effect,  as  required  by 
said  certificate  No.  97,  the  Minneapolis  &  St.  Louis  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  pledge  with  the  Secretary  of  the 
Treasury  {a)  not  to  exceed  $219,000  of  its  refunding  and  extension 
mortgage  5  per  cent  gold  bonds,  series  A,  due  1962;  and  (6)  not  to 
exceed  $1,500,000  of  its  refunding  and  extension  mortgage  5  per  cent 
gold  bonds,  series  A,  due  1962,  subject  to  the  existing  pledge  thereof 
with  the  Secretary  of  the  Treasury  as  security  for  a  note  in  the  sum 
of  $750,000  required  by  tlie  Director  General  of  Railroads  to  be  given 
by  the  applicant  in  connection  with  financial  transactions  arising  out 
of  operations  during  the  period  of  Federal  control;  and  also  any 
additional  securities  which  may  hereafter  be  pledged  with  the  Sec- 
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retary  of  the  Treasury  as  security  for  indebtedness  to  the  United 
States  arising  out  of  Federal  control,  the  pledge  thereof  as  security 
for  the  repayment  of  said  loan  of  $386,190  and  any  obligation  or 
obligations  evidencing  the  same  and  the  performance  of  said  obliga- 
tion of  indorsement  and  guaranty  to  be  subject  to  the  pledge  as  se- 
curity for  such  indebtedness;  and  {c)  also  any  and  all  securities  that 
have  been  or  may  hereafter  be  pledged  by  the  applicant  with  the 
Secretary  of  the  Treasury  as  security  for  loans  made  to,  or  for  the 
benefit  of,  the  applicant  pursuant  to  said  section  210,  subject  to  the 
pledge  thereof  as  security  for  such  loans. 

It  is  further  ordered^  That,  as  collateral  security  for  its  due  and 
prompt  compliance  with  all  and  singular  of  its  obligations  under 
said  carrier  contract  No.  2  and  said  trust  agreement,  and  for  the 
payment  by  it  of  all  amounts  due  and  payable  in  respect  of  its 
rent  notes,  as  well  as  all  other  expenses  and  charges  undertaken  and 
assumed  by  it,  the  Minneapolis  &  St.  Louis  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  pledge  with  and/or  transfer  and 
assign  to  the  Bankers  Trust  Company,  trustee  under  the  National 
Railway  Service  Corporation's  equipment-trust  agreement,  series 
A,  lease  basis,  all  of  its  right,  title,  interest,  and  equity  in  and  to 
the  following  securities,  subject,  however,  to  the  prior  pledges, 
liens,  interests,  or  equities  therein,  respectively,  which  have  been  or 
may  be  granted  to  or  vested  in  the  United  States  or  in  the  Secretary 
of  the  Treasury:  $1,600,000  of  applicant's  refunding  and  extension 
mortgage  6  per  cent  gold  bonds,  series  A,  due  1962,  now  pledged 
with  the  Secretary  of  the  Treasury  to  secure  the  note  for  $760,000 
given  by  the  applicant  in  connection  with  financial  transactions 
arising  out  of  the  use  of  its  system  of  railroad  during  the  period 
of  Federal  control,  as  well  as  any  other  securities  which  may  be 
pledged  hereafter  for  such  purposes;  said  pledging,  transferring, 
and  assigning  to  be  accomplished  as  provided  by  the  terms  of  said 
carrier  contract  No.  2. 

It  is  further  ordered^  That  the  execution  by  the  Minneapolis  & 
St.  Louis  Railroad  Company  of  said  carrier  contract  No.  2,  for  the 
lease  and  acquisition  of  equipment  therein  described,  be,  and  it  is 
hereby,  authorized  and  approved. 

It  is  further  ordered^  That  within  10  days  after  the  execution  of 
said  carrier  contract  No.  2,  the  applicant  shall  file  with  this  com- 
mission a  verified  copy  thereof  in  the  form  in  which  executed. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
or  notes  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission all  pertinent  facts  relating  to  the  issue  of  said  rent  notes, 
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the  execution  of  said  contract  of  indorsement  and  guaranty,  the 
pledge  of  said  bonds  and  of  equities  in  bonds,  as  hereinbefore  au- 
thorized, and  the  release  of  bonds  from  pledge,  within  10  days  there- 
after, respectively;  and  for  the  period  ending  December  31,  1921, 
and  for  each  six  months'  period  thereafter,  within  30  days  after 
the  close  of  such  periods,  the  applicant  shall  report  to  this  commis- 
sion all  pertinent  facts  relating  to  the  payment  or  other  satisfactiom 
of  said  rent  notes,  until  all  of  said  notes  shall  have  been  paid  or 
otherwise  satisfied;  such  reports  to  be  signed  and  verified  by  an 
executive  oflicer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds  or  rent  notes, 
or  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1166. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
GOLDEN  BELT  RAILROAD  OF  KANSAS  FOR  A  CER- 
TIFICATE OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 


Submitted  June  20,  1921,    Deoided  July  5,  1921. 


On  resubmission,  conclusions  in  former  report,  67  I.  G.  C,  370,  affirmed.    Ap- 
plication denied. 

Harry  Freese  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

B»  Division  4 : 

On  April  4, 1921,  67  I.  C.  C,  370,  we  held  that  public  convenience 
and  necessity  were  not  shown  to  require  the  construction  of  a  new  line 
of  railroad  by  the  applicant  between  Great  Bend  and  Hays,  Kans. 
Thereafter  the  applicant  petitioned  for  leave  to  submit  additional 
information  and  the  case  was  reopened  for  that  purpose.  Further 
allegations,  supported  by  statistical  exhibits,  were  filed  and  have  been 
carefully  considered. 

The  main  points  now  relied  upon  by  the  applicant  are  substantially 
the  same  as  those  originally  advanced  by  it,  with  some  slight  changes 
in  the  form  of  statement  and  additional  discussion  of  the  potential 
value  of  the  proposed  line.  It  is  urged,  in  substance,  that  the  new 
line  would  enable  wheat  growers  to  ship  their  product  to  Gulf  ports 
instead  of  to  more  distant  eastern  points;  that  prices  of  grain  at 
Chicago  and  Kansas  City  have  been  manipulated  to  the  detriment  of 
growers;  that  shipments  of  wheat  to  Galveston  have  increased  in 
volume,  indicating  a  logical  trend  of  movement  in  that  direction; 
that  the  growers  will  be  helped  by  the  applicant  with  respect  to  car 
supply,  lack  of  sufficient  cars  having  made  it  necessary  to  store  the 
wheat  at  a  loss;  that  there  is,  or  would  be,  considerable  passenger 
travel  between  points  in  southern  Kansas  and  Hays,  where  a  State 
experiment  station  is  located;  that  the  new  line  would  materially 
shorten  the  wagon  haul  for  a  considerable  number  of  farmers ;  that 
this  enterprise  is  a  local  one,  which  the  farmers  and  other  residents 
of  the  several  townships  are  prepared  to  finance  without  regard  to 
prospective  return  on  the  securities;  and  that  no  objection  has  been 
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raised  by  anyone  to  the  granting  of  the  applies. 
itself  should  constitute  a  sufficient  recommendatif ' 
probable  volume  of  traffic  are  submitted. 

Tlie  facts  set  out  by  the  applicant  do  not  di- 
advantage  in  hauling  grain  to  Gulf  ports,  or  ui. 
existing  lines  can  not  take  care  of  the  traffic  if  sii' 
It  is  not  to  be  expected  that  a  passenger  traffic  ' 
ticipated  by  the  applicant  will  prove  of  much  v: 
point  of  revenues.    The  remaining  advantage,  th  ■ 
wagon  haul  within  a  certain  area,  would  no  >'■ 
but,  as  we  pointed  out  in  our  former  report,  tln'     - 
advantage  might  accrue  is  so  circumscribed  as      * 
revenues  from  tonnage  obtained  therefrom  wn 
pay  costs  of  operation  and  fixed  charges. 

Upon  the  whole  record,  we  can  find  no  wan- 
conclusion  reached  in  our  original  report.    An  n** 
denying  the  application. 

ORDER.  ^i* 

The  above-entitled  proceeding  I 
mission  of  further  proofs,  and 
things  involved  therein  having  bi 
on  the  date  hereof,  made  and  filec 

its  findings  of  fact  and  conclusiuus  uieraini; 

hereby  referred  to  and  made  a  part  hereof 

It  ia  ordered.  That  the  application  be, 


PUBLIC-CONVENIENCE  APPUCATION  OF  PANHANDLE  A  S.  F.  BY.        75 


Finance  Docket  No.  1211. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  PAN- 
HANDLE &  SANTA  FE  RAILWAY  COMPANY  FOR  A 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NE- 
CESSITY. 


Submitted   July   i,   1921.    Decided   July   5,    1921. 


Proposed  operaticm  by  the  Panhandle  &  Santa  Fe  Railway  Company  of  a  line 
of  railroad  in  Oklahoma  and  Texas  held  not  to  be  within  the  scope  of  para- 
graph (18)  of  section  1  of  the  interstate  commerce  act  Proceeding  dis- 
missed. 

Lee  F.  English  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissionebs  Meyer,  Daniels,  Eastman,  and  Potter. 

Br  Division  4 : 

The  Panhandle  &  Santa  Fe  Railway  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  on  January  17, 1921,  filed 
its  application,  pursuant  to  paragraph  (18)  of  section  1  of  the  inter- 
state commerce  act,  for  a  certificate  of  public  convenience  and  neces- 
sity authorizing  it  to  operate  a  line  of  railroad  belonging  to  the  North 
Texas  &  Santa  Fe  Railway  Company,  extending  from  a  point  of 
connection  with  the  Atchison,  Topeka  &  Santa  Fe  Railway  at  Shat- 
tuck,  Ellis  County,  Okla.,  in  a  general  westerly  and  southwesterly 
direction  through  Lipscomb,  Ochiltree,  and  Hansford  Counties,  Tex., 
to  Spearman,  Tex.,  a  distance  of  84.74  miles.  No  application  under 
section  5  of  the  act  has  been  filed. 

Upon  consideration  of  the  record  we  find  that  the  application 
concerns  the  operation  of  a  line  of  railroad  which  was  in  operation 
in  interstate  commerce  prior  to  the  effective  date  of  said  paragraph 
(18).  Under  the  circumstances  it  is  our  opinion  that  the  proposals 
do  not  fall  within  the  prohibition  of  that  paragraph.  An  order 
will  be  entered  dismissing  the  proceeding. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 

hereof: 
It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1480. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER OF  THE  MISSOURI,  KANSAS  &  TEXAS  RAIL- 
WAY COMPANY  OF  TEXAS  FOR  AUTHORITY  TO 
EXTEND  RECEIVER'S  CERTIFICATES. 


Submitted  June  13,  1921.    Decided  July  5,  1921, 


Authority  granted  to  extend  the  maturity  of  $3,000,000  of  receiver's  certificates 
from  February  15,  1921,  to  February  15,  1922,  by  indorsement  thereon. 

Britton  <&  Gray  for  applicant. 

Repobt  of  the  Commission. 

Division  4,  Commissioners  Meyeh,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

C.  E.  Schaff,  receiver  of  the  Missouri,  Kansas  &  Texas  Railway 
Company  of  Texas,  acting  as  a  common  carrier  by  railroad  engaged 
in  interstate  commerce,  has  duly  applied  for  authority  under  section 
20a  of  the  interstate  commerce  act  to  extend  by  indorsement  the 
maturity  of  $3,000,000  of  receiver's  certificates  from  February  16, 
1921,  to  February  15, 1922.  No  objection  has  been  made  to  the  grant- 
ing of  the  application. 

The  applicant  was  appointed  receiver  of  the  Missouri,  Kansas  ft 
Texas  Railway  Company  of  Texas,  and  of  all  its  property  and  assets, 
by  an  order  of  the  District  Court  of  the  United  States  for  the  North- 
ern District  of  Texas,  entered  in  consolidated  cause  in  equity  Na 
2794/50,  on  September  27,  1915. 

Pursuant  to  authority  contained  in  an  order  of  court  dated  Feb- 
ruary 18,  1917,  the  receiver  issued,  for  the  purpose  of  obtaining 
funds  to  meet  necessary  expenses  of  operation,  $3,000,000  of  certifi- 
cates bearing  interest  at  the  rate  of  5  per  cent  per  annum,  of  which 
$2,241,000  were  taken  by  the  public  and  $759,000  pledged  with  the 
Director  General  of  Railroads  as  collateral  security  for  loans  aggre- 
gating an  equal  principal  amount.  These  certificates  as  issued  ma- 
tured August  15,  1918.  From  time  to  time  tlie  date  of  maturity  was 
extended  to  February  15,  1921,  in  accordance  with  authority  con- 
ferred by  the  court,  and  the  interest  fixed  at  the  rate  of  6  per  cent 
per  annum. 

By  an  order  dated  Febniary  10,  1921,  the  court  authorized  the 
receiver  to  further  extend  the  maturity  date  of  the  certificates  to 
February  16,  1922,  by  indorsement  thereon.  The  rate  of  interest 
under  the  extension  will  be  6  per  cent  per  annum.  The  indorsement 
provides  that  the  extension  is  made  '^  with  the  privilege  on  the  part 
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of  the  receiver,  or  the  reorganized  company,  if  the  Missouri,  Kansas 
&  Texas  Railway  Company  of  Texas  shall  sooner  be  reorganized, 
to  pay  off  and  discharge  the  certificates  at  any  time  funds  may  be 
available  for  that  purpose." 

The  applicant  represents  that  as  all  of  the  income  was  needed 
for  maintenance  and  operation  of  road,  he  was  not  able  to  make 
payment  of  the  certificates  on  February  15,  1921,  and  that  the 
owners  and  holders  of  all  of  the  certificates  have  agreed  to  the 
proposed  extension. 

The  receiver  is  the  officer  of  the  court  and  is  acting  under  the 
authority  of  the  court.  While  it  is  within  our  province  to  give 
the  authorization  and  consent  under  section  20a  of  the  interstate 
commerce  act,  it  is  not  to  be  understood  that  by  giving  such  authority 
we  pass  upon  or  in  anywise  determine  or  affect  the  nature  of  the 
rights  or  liens  to  be  enjoyed  under  said  certificates  or  the  priority  of 
said  certificates  in  their  relation  to  any  other  liens. 

We  find  that  the  proposed  extension  of  maturity  of  the  aforesaid 
receiver's  certificates  by  the  applicant  (a)  is  for  a  lawful  object 
within  the  duly  authorized  purposes  of  the  receiver,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  him  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  his  ability 
to  perform  that  service,  and  (&)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordered^  That  C.  E.  Schaff,  receiver  of  the  Missouri,  Kansas 
&  Texas  Railway  Company  of  Texas  be,  and  he  is  hereby,  authorized 
to  extend  the  date  of  maturity  to  February  16,  1922,  of  $8,000,000, 
principal  amount,  of  his  receiver's  certificates  of  indebtedness,  series 
1917,  in  conformity  with  and  as  authorized  by  the  order  of  the 
District  Court  of  the  United  States  for  the  Northern  District  of 
Texas,  made  in  consolidated  cause  in  equity  No.  2794/50,  dated 
February  10,  1921;  said  extension  of  maturity  to  be  accomplished 
by  indorsement  on  said  certificates,  as  set  forth  in  the  application. 

It  is  fwther  prdered^  That  nothing  herein  shall  be  construed  to 
imply  any  representation,  guaranty,  or  obligation  as  to  said  re- 
ceiver's oertificfttes,  or  interest  thereon,  or  rights  thereunder,  on  the 
part  of  the  United  States. 
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Finance  Docket  No.  49. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
KANSAS,  OKLAHOMA  &  GULF  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  ISSUE  BONDS,  PREFERRED 
STOCK,  COMMON  STOCK,  AND  EQUIPMENT-TRUST 
NOTES. 


Suhfuitted  June  16,  1921,    Decided  July  8,  1921. 


Authority  granted  to  issue  $203,478.09  of  serios-B  6  per  cent  cumulative  income 

bonds.    Previous  report  65  I.  C.  C,  672. 

Arthur  Miller  for  applicant. 

Supplemental  Report  of  the  Commfsston. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potteil 

Bt  Division  4: 

The  Kansas,  Oklahoma  &  Gulf  Railway  Company,  by  a  supple- 
mental application  filed  in  this  proceeding  on  June  16,  1921,  is 
seeking  authority  under  section  20a  of  the  interstate  commerce  act 
tcj  issue  $203,478.09  of  its  series-B  6  per  cent  cumulative  income 
bonds.   No  objection  has  been  made  to  the  granting  of  the  application. 

In  our  order  of  January  17, 1921, 65  I.  C.  C,  672, 677,  we  authorized 
the  applicant  to  issue  $82,000  of  serics-B  6  per  cent  cumulative  bonds 
under  its  mortgage  of  March  1,  1920,  to  the  St.  I^ouis  Union  Trust 
Company,  for  the  purpose  of  taking  up,  acquiring,  or  otherwise  satis- 
fying or  liquidating  claims  in  that  amount  against  the  Missouri,  Okla- 
homa &  Gulf  Railway  Company  and  the  Missouri,  Oklahoma  &  Gulf 
Railroad  Company,  existing  prior  to  the  receivership  of  the  prop- 
erties of  those  companies,  which  the  special  master  has  recommended 
for  allowance.  Under  the  plan  of  adjustment  which  provided  for 
the  acquisition  by  the  applicant  of  the  properties  so  subject  to  the 
receivership,  these  claims  were  entitled  to  a  lien  or  equity  prior  and 
paramount  to  the  first-mortgage  bonds  of  either  said  railway  or  said 
railroad  company. 

Claims  of  this  nature  in  the  aggregate  amount  of  $203,478.09,  In 
addition  to  those  against  which  the  $82,000  of  series-B  bonds  were 
authorized  to  be  issued,  have  been  recommended  for  allowance  by  the 
special  master,  and  the  applicant  now  proposes  to  issue  series-B 
bonds  in  the  amount  of  said  claims  for  the  purpose  of  taking  up, 
satisfying,  acquiring,  or  otherwise  liquidating  them. 

The  issue  of  series-B  bonds  in  full  settlement  of  these  claims  will 
be  in  accordance  with  the  plan  of  adjustment  under  which  the 
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applicant  acquired  the  properties  involved  in  the  receivership  pro- 
ceedings. 

We  find  that  the  proposed  issue  of  bonds  by  the  applicant  (a)  is 
for  a  lawful  object  within  its  corporate  purposes,  and  compatible  with 
the  public  interest,  which  is  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public  as  a 
common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (6)  is  reasonably  necessary  and  appropriate  for  such 
purpose. 

An  appropriate  order  will  be  entered. 

SUPPLEMENTAL  ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  supplemental  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  report  is  hereby  referred  to  and  made 
a  part  hereof: 

It  is  ordered^  That  the  Kansas,  Oklahoma  &  Gulf  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  $203,478.09,  principal 
amount,  of  its  series-B  bonds,  under  and  pursuant  to  and  to  be 
secured  by  its  deed  of  trust  dated  March  1,  1920,  made  by  the  appli- 
cant to  the  St.  Louis  Union  Trust  Company,  trustee ;  said  bonds  to 
mature  January  1, 1949,  and  to  bear  interest  at  the  rate  of  6  per  cent 
per  annum,  payable  on  the  1st  day  of  January  in  each  year  (cumu- 
latively) only  if  and  when  there  are  sufficient  surplus  earnings  de- 
rived from  the  operation  of  the  properties  of  the  applicant  to  pay 
such  interest;  said  bonds  to  be  used  only  for  the  purpose  of  taking 
up,  acquiring,  or  otherwise  satisfying  or  liquidating  certain  claims, 
aggregating  $203,478.09,  against  the  Missouri,  Oklahoma  &  Gulf 
Railway  Company  and  the  Missouri,  Oklahoma  &  Gulf  Railroad 
Company,  which  claims  existed  prior  to  the  receivership  and  which 
have  been  recommended  for  allowance  by  the  special  master  in  ac- 
cordance with  the  provisions  of  the  plan  of  adjustment  adopted  by 
the  court  having  jurisdiction  of  the  receivership  proceedings. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission all  pertinent  facts  relating  to  the  issue  and  disposition  of  said 
bonds  as  herein  authorized  within  30  days  thereafter,  said  report  to 
be  signed  and  verified  by  an  executive  officer  having  knowledge  of 
the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1271. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  GUARANTEE  BONDS. 


Submitted  July  5,  1921.    Decided  July  8,  1921» 


1.  Authority  granted  to  assume  obligation  or  liability  as  guarantor  by  indorse- 

ment in  respect  of  the  payment  of  principal  and  interest  of  $227,000  of 
first-mortgage  gold  bonds  of  the  Rock  Island,  Arkansas  &  Louisiana  BmOt 
road  Company. 

2.  Disposition  of  the  remainder  of  the  application  deferred. 

M.  L.  Bell  for  applicant. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  Chicago,  Rock  Island  &  Pacific  Railway  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act,  to 
assume  obligation  or  liability  as  guarantor  by  indorsement  in  respect 
of  the  payment  of  principal  and  interest  of  $227,000  of  first-mort- 
gage gold  bonds  of  the  Rock  Island,  Arkansas  &  Louisiana  Railroad 
Company,  and  of  $619,000  of  first-mortgage  gold  bonds  of  the  St 
Paul  &  Kansas  City  Short  Line  Railroad  Company.  No  objection 
has  been  made  to  the  granting  of  the  application.  That  portion  of 
the  application  relating  to  the  assumption  of  obligation  or  liability 
in  respect  of  the  proposed  bonds  of  the  St.  Paul  &  Kansas  City  Short 
Line  Railroad  Company  is  reserved  pending  further  investigation. 

In  Bands  of  Rock  Island^  Arkansas  <&  Louisiana^  70  I.  C.  C,  17, 
authority  was  granted  the  Rock  Island,  Arkansas  &  Louisiana  Rail- 
road Company  to  issue  and  deliver  $227,000  of  its  first-mortgage  4V^ 
per  cent  gold  bonds  to  the  applicant  herein.  The  applicant  is  lessee 
for  a  term  of  999  years  from  January  81, 1906,  of  the  property  of  the 
Rock  Island,  Arkansas  &  Louisiana  Railroad  Company,  and  owns  all 
of  its  capital  stock,  with  the  exception  of  directors'  qualifying  shares. 
From  June  1, 1913,  to  September  30, 1919,  the  applicant  advanced  in 
excess  of  $227,000  for  improvements  and  additions  to  the  lessor's  road 
and  the  aforesaid  authorized  issue  of  bonds  is  to  be  used  in  full  pay- 
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ment  of  this  indebtedness.  The  mortgage,  dated  March  1, 1910,  under 
which  these  bonds  are  to  be  issued,  provides  that  all  bonds  issued 
thereunder  shall  be  indorsed  by  the  applicant.  It  is  represented  that 
since  the  lessor  company  has  no  credit  the  applicant's  guaranty  will 
result  in  the  creation  of  a  market  for  the  bonds  and  the  obtaining  of 
a  better  price  therefor. 

We  find  that  the  proposed  assumption  by  the  applicant  of  obliga- 
tion or  liability  in  respect  of  the  payment  of  the  principal  and  interest 
of  the  bonds  of  the  Rock  Island,  Arkansas  &  Louisiana  Railroad 
Company  as  aforesaid  (a)  is  for  a  lawful  object  within  its  corporate 
purposes,  and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (6)  is  reasonably  nec- 
essary and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Chicago,  Rock  Island  &  Pacific  Railway 
Company  be,  and  it  is  hereby,  authorized  to  assume  obligation  or 
liability  as  guarantor  by  indorsement  in  respect  of  the  payment  of 
the  principal  and  interest  of  not  exceeding  $227,000,  principal 
amount,  of  first-mortgage  4J  per  cent  gold  bonds  of  the  Rock  Island, 
Arkansas  &  Louisiana  Railroad  Company,  authority  for  the  issuance 
of  which  has  been  granted  by  this  commission  in  Finance  Docket 
No.  1255. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission, within  10  days  thereafter,  all  pertinent  facts  relating  to 
the  guaranty  of  said  bonds,  such  report  to  be  signed  and  verified  by 
an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest  thereon, 
on  the  part  of  the  United  States. 
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Finance  Docket  No.  1317. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  AR- 
CADE  &  ATTICA  RAILROAD  CORPORATION  FOR  AU- 
THORITY  TO  ISSUE  A  NOTE  AND  TO  ISSUE  AND 
PLEDGE  BONDS. 


Submitted  June  8,  J921,    Decided  July  8,  1921. 


Authority  granted  (1)  to  issue  at  par  as  of  June  1,  1921,  a  3-year  6  per  cent 
promissory  note  to  Paul  H.  Quinn,  in  the  face  amount  of  $15,000;  and 
(2)  to  issue  $15,000,  principal  amount,  of  first-mortgage  5  per  cent  gold 
bonds,  and  to  pledge  said  bonds  as  collateral  security  for  said  note. 

John  Knight  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potteb, 

By  Division  4: 

The  Arcade  &  Attica  Railroad  Corporation,  a  common  carrier 
by  railroad  enga<:?ed  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  (1)  to 
issue  a  promissory  note  for  $15,000,  face  amount;  and  (2)  to  issue 
and  pledge  as  collateral  security  for  that  note  $15,000  of  its  first- 
mortgage  bonds.  No  objection  has  been  offered  to  the  granting  of 
the  application. 

The  applicant  now  has  four  matured  notes  outstanding  bearing 
interest  at  6  per  cent  per  annum.  Two  of  these  notes,  aggregating 
$10,000,  were  issued  to  the  Citizens  Bank  of  Arcade,  and  two,  ag- 
gregating $5,000,  were  issued  to  the  Citizens  Bank  of  Attica.  Their 
proceeds  were  used  to  pay  indebtedness  incurred  for  interchange  of 
freight  with  other  carriers.  The  purpose  of  the  applicant  now  is 
to  secure  funds  with  which  to  pay  those  obligations. 

The  proposed  note  will  be  issued  as  of  June  1,  1921,  to  Paul  H. 
Quinn,  applicant's  president,  will  bear  interest  at  the  rate  of  6  per 
cent  per  annum,  and  will  mature  three  years  from  the  date  thereof. 

Tlie  bonds  to  l>e  pledged  as  collateral  will  be  issued  under  the  ap- 
plicant's first  mortgage  to  the  Olean  Trust  C^ompany,  trustee,  which 
authorizes  the  issue  of  fifty  $1,000  gold  coupon  bonds,  bearing  in- 
terest at  the  rate  of  5  per  cent  per  annum  and  maturing  serially,  one 
the  first  year  and  two  each  year  thereafter,  for  the  purpose  of  ob- 
taining money  to  pay  for  equipment  and  rehabilitation  of  the  cor- 
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poration.  Bonds  to  the  amount  of  $25,000  were  reserved  under 
the  mortgage,  to  be  issued  from  time  to  time  for  the  purpose,  among 
other  things,  of  reimbursing  the  applicant  for,  or  enabling  it  to 
make,  expenditures  in  like  amount  for  additions,  improvements,  or 
betterments-  The  $16,000  of  bonds  which  are  to  be  pledged  are  all 
that  remain  to  be  issued  of  the  amount  authorized  under  the  mort- 
gage, and  authority  is  asked  to  issue  them  to  reimburse  the  applicant 
for  capital  expenditures  shown  by  sworn  statement,  filed  by  the  ap- 
plicant, to  have  been  made  prior  to  August  31,  1920.  These  bonds 
will  mature  subsequent  to  the  due  date  of  the  proposed  note. 

We  find  that  the  issue  by  the  applicant  of  said  promissory  note 
for  the  purpose  indicated,  and  the  issue  and  pledge  as  collateral 
security  therefor  of  said  bonds  as  aforesaid  (a)  are  for  lawful 
objects  within  its  corporate  purposes,  and  compatible  with  the  public 
interest,  which  are  appropriate  for  and  consistent  with  the  proper 
performance  by  the  applicant  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  serv- 
ice; and  (&)  are  reasonably  necessary  and  appropriate  for  such 
purposes. 

An  appropriate  order  will  be  entered- 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Arcade  &  Attica  Railroad  Corporation  be, 
and  it  is  hereby,  authorized  (1)  to  issue  at  par,  as  of  June  1,  1921. 
to  the  order  of  Paul  H.  Quinn,  a  promissory  note  for  $16,000,  face 
amount,  to  bear  interest  payable  annually  at  the  rate  of  6  per  cent 
per  annum,  and  to  mature  three  years  after  date,  and  to  use  the 
proceeds  thereof  for  the  payment  of  four  of  its  matured  notes  aggre- 
gating $15,000;  (2)  to  issue  $16,000,  principal  amount,  of  first-mort- 
gage gold  bonds  under  and  pursuant  to  its  first  mortgage,  dated 
July  7,  1917,  to  the  Olean  Trust  Company,  trustee,  said  bonds  to 
bear  interest  at  the  rate  of  6  per  cent  per  annum,  payable  annually 
on  August  1,  and  to  mature  serially  on  dates  subsequent  to  the  due 
date  of  said  note;  and  (3)  to  pledge  said  bonds  as  collateral  security 
for  the  aforesaid  note. 

It  is  further  ordered^  That  the  bonds  herein  authorized  to  be 
issued  and  pledged,  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  except  as  herein  authorized. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  relating 
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to  (1)  the  issue  of  said  note  and  the  issue  and  pledge  of  said  bonds, 
and  (2)  the  payment  or  satisfaction  of  said  note  and/or  the  release 
of  said  bonds  from  pledge;  each  of  said  reports  to  be  signed  and 
verified  by  an  executive  officer  of  the  applicant  having  knowledge 
of  the  facts. 

And  it  18  further  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  note  or  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 

SUPPLEMENTAL  ORDER. 

{July  29,  1921.) 

It  appearing^  That,  by  the  commission's  order  in  this  proceeding 
dated  JUily  8,  1921.  the  Arcade  &  Attica  Kailroad  Corporation  was, 
among  other  things,  authorized  to  issue  at  par,  as  of  June  1,  1921, 
to  the  order  of  Paul  II.  Quinn,  a  promissory  note  for  $15,000,  face 
amount,  to  bear  interest  payable  annually  at  the  rate  of  6  per  cent 
per  annum,  and  to  mature  three  years  after  date,  and  to  use  the 
proceeds  thereof  for  the  payment  of  four  of  its  matured  notes; 

It  further  appeannrf^  From  the  verified  application  of  said  corpor- 
ation, received  July  22,  1921,  that  the  said  promissory  note  has  not 
been  issued,  that  no  action  has  been  taken  by  the  applicant  pursuant 
to  the  authority  granted  in  said  order,  and  that  the  applicant  now 
desires  to  issue  such  promissory  note,  as  of  the  date  aforesaid,  to  the 
order  of  the  Exchange  National  Bank  of  Olean,  New  York,  in- 
stead of  said  Paul  II.  Quinn: 

It  is  ordered^  That  the  first  granting  paragraph  of  the  order  entered 
in  this  proceeding  on  July  8,  1021,  authorizing  the  issue  of  said 
note,  be,  and  it  is  hereby  modified  by  substituting  "Exchange  Na- 
tional Bank  of  Olean,  N.  Y."  for  "Paul  11.  Quinn"  as  the  name  of 
the  payee  of  the  said  promissory  note. 

It  is  further  ordered^  That,  except  as  herein  modified,  said  order 
of  July  8,  1921,  shall  remain  in  full  force  and  effect. 
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Finance  Docket  No.  1434. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
CHARLES  CITY  WESTERN  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE,  PLEDGE,  AND  SELL  FIRST- 
MORTGAGE  NOTES. 


Submitted  June  15,  1921.     Decided  July  8,  1921, 


Authority  granted  (1)  to  Issue  not  to  exceed  $373,600  of  10-year  6  per  cent 
first-mortgage  gold  notes,  to  be  dated  July  1,  1921,  (2)  to  pledge  $200,000 
of  these  notes,  and  (3)  to  sell  the  remainder  at  not  less  than  par. 

Ernest  Hausberg  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Charles  City  Western  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue, 
under  date  of  July  1,  1921,  its  10-year  6  per  cent  first-mortgage  gold 
notes  in  the  aggregate  amount  of  $384,000,  to  pledge  $200,000  of 
these  notes  as  collateral  security  for  a  loan  of  $140,000  from  the 
United  States  under  section  210  of  the  transportation  act,  1920,  and 
to  sell  the  remainder,  $184,000,  at  par.  No  objection  has  been  made  to 
the  granting  of  the  application. 

The  applicant  was  incorporated  under  the  laws  of  Iowa  in  1910, 
with  an  authorized  common  capital  stock  of  $300,000,  of  which  there 
is  actually  issued  and  outstanding  $290,400.  In  1911,  by  amendment 
to  its  charter,  the  capital  stock  was  authorized  to  be  increased  to 
$800,000,  the  $500,000  additional  stock  authorized  being  6  per  cent 
preferred.  Non^  of  the  preferred  stock  is  outstanding.  The  afore- 
said amendment  provides  that  the  preferred  stock  must  be  retired 
at  par  January  1,  1922. 

The  applicant  owns  and  operates  23.35  miles  of  electric  railway, 
located  wholly  within  the  State  of  Iowa.  Its  balance  sheet  as  of 
March  31,  1921,  shows  investment  of  $700,631.77  in  road  and  equip- 
ment. Under  date  of  March  1,  1915,  the  applicant  executed  its  first 
mortgage  to  the  Merchants  Loan  &  Trust  Company,  trustee,  and 
pursuant  thereto  issued  $306,000  of  7  per  cent  gold  notes,  of  which 
$240,000  are  outstanding  and  $66,000  are  nominally  issued.  These 
notes  matured  March  1,  1921. 
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The  applicant  proposes  to  make  a  new  first  mortgage  to  the  Secur- 
ity Trust  &  Savings  Bank,  trustee,  to  be  dated  July  1,  1921.  This 
mortgage  will  authorize  the  issue  of  $1,000,000  of  6  per  cent  gold 
notes,  to  mature  July  1, 1981,  and  it  is  the  purpose  of  the  applicant 
to  issue  $384,000  of  these  notes  for  the  following  purposes : 

To  be  pledged  as  collateral  security  for  a  loan  of  $140,000  from  the 
United  States  under  section  210  of  the  transportation  act,  1920,  as 
amended,  heretofore  certified  by  us  (the  loan  of  $140,000  to  be 
used  to  retire  a  similar  amount  of  first-mortgage  notes  which  ma- 
tured March  1,  1921) $200,000 

To  be  sold  at  par  and  the  proceeds  used  as  follows : 

To  retire  the  remaining  $140,000  of  present  issue  of  notes,  due 
March  1,  1921  ($40,000  of  these  bonds  were  sold  at  50  per  cent 
on  January  14,  1921,  and  by  the  terms  of  the  loan  under  section 
210  must  be  repurchased  at  the  price  for  which  they  were  sold).    120, 000 
To  reimburse  the  treasury  for  moneys  expended  on  capital  ac- 
count (listed  below) : 

Past-due  mortgage  lien  on  Charles  City  Terminal 9, 900 

Note  given  Security  Trust  &  Savings  Bank  of  Charles  City  In 

respect  of  car-trust  agreement  past  due 14,021 

Temporary  loan  made  by  Security  Trust  &  Savings  Bank  of 

Charles  City,  past  due 2,000 

Reimbursement  of  moneys  expended  from  income  and  from 
moneys  in  the  treasury 37, 179 

Total  of  notes  issued 3S4,000 

Under  its  present  capitalization  the  applicant  is  authorized  by 
the  Iowa  Code,  section  1611,  as  amended,  to  incur  a  maximum  in- 
debtedness of  $16,000  per  mile,  or  a  total  indebtedness  of  $373,600. 
The  amount  for  which  authority  is  requested,  $384,000,  is  therefore 
in  excess  of  the  amount  thus  authorized. 

We  find  that  the  proposed  issue,  pledge,  and  sale  of  notes  in  the 
amount  of  $373,600  by  the  applicant  (a)  are  for  lawful  objects 
within  its  corporate  purposes,  and  compatible  with  the  public  in- 
terest, which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  serv- 
ice, and  (b)  are  reasonably  necessary  and  appropriate  for  such  pur- 
poses. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereon,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 
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It  is  ordered^  That  the  Charles  City  Western  Railway  Company  be, 
and  it  is  hereby,  authorized  (1)  to  issue  not  to  exceed  $373,600,  ag- 
gregate face  amount,  of  its  first-mortgage  gold  notes  under  and  pur- 
suant to,  and  secured  by  a  proposed  first  mortgage  to  the  Security 
Trust  &  Savings  Bank,  trustee,  to  be  dated  July  1,  1921 ;  said  notes 
to  bear  interest  at  the  rate  of  6  per  cent  per  annum,  payable  semi- 
annually on  January  1  and  July  1  in  each  year,  and  to  mature  July 
1,  1931 ;  (2)  to  pledge  with  the  Secretary  of  the  Treasury  as  collat- 
eral security  for  a  loan  of  $140,000  under  section  210  of  the  trans- 
portation act,  1920,  as  amended,  not  to  exceed  $200,000,  aggregate 
face  amount,  of  said  notes;  and  (3)  to  sell  at  par  $173,600  aggregate 
face  amount  of  said  notes,  the  proceeds  of  such  sale  to  be  used  for 
the  purposes  set  forth  in  said  report. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  notes 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  within  10  days  after  the  execution  of 
said  mortgage,  the  Charles  City  Western  Railway  Company  shall  file 
with  this  commission  a  verified  copy  thereof. 

It  is  further  ordered^  That  the  Charles  City  Western  Railway 
Company  shall  report  to  this  commission  within  10  days  thereafter, 
respectively,  (1)  the  issue  of  the  first-mortgage  notes  herein  author- 
ized; (2)  the  pledge  of  $200,000  of  said  notes  with  the  Secretary  of 
the  Treasury,  as  aforesaid;  (3)  the  cancellation  of  the  first-mortgage 
notes  retired  or  refunded  by  the  aforesaid  issue ;  and  (4)  the  dispo- 
sition of  the  proceeds  of  the  remainder  of  the  notes  herein  author- 
ized ;  each  of  said  reports  to  be  signed  by  an  executive  officer  of  the 
applicant  having  knowledge  of  the  facts,  and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  any  of  said  notes,  or  interest  thereon. 
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Finance  Docket  No.  1438. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SOUTH- 
ERN  PACIFIC  COMPANY  FOR  AUTHORITY  TO  GUAR- 
ANTEE  BONDS. 


Suhmitted  June  20,  J921.    Decided  July  8,  1921. 


Authority  granted  the  Southern  Pacific  Company  to  assume  obligation  or  lia- 
bility as  guarantor  by  indorsement  in  respect  of  the  principal  and  interest 
on  $364,000  of  first-mortgage  5  per  cent  bonds  of  the  Houston  East  &  West 
Texas  Railway  Company. 

J.  P,  Blair  for  applicant. 

Report  op  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Southern  Pacific  Company,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  assume  obligation 
or  liability  as  guarantor  in  respect  of  the  principal  and  interest  on 
$364,000  of  first-mortgage  5  per  cent  bonds  of  the  Houston  East  & 
West  Texas  Railway  Company.  No  objection  has  been  made  to  the 
granting  of  the  application. 

The  applicant  owns  99.95  per  cent  of  the  stock  of  the  Houston 
East  &  West  Texas  Railway  Company,  and  in  the  year  1900  entered 
into  an  arrangement  whereby  it  agreed  to  guarantee  the  principal 
and  interest  of  the  bonds  of  the  latter  company,  in  consideration  of 
the  bondholders  consenting  to  the  calling  of  their  bonds  at  105  and 
accrued  interest.  At  that  time  the  Houston  East  &  West  Texas  Rail- 
way Company  had  under  consideration  the  issuing  of  general  4  per 
cent  bonds  and  the  retiring  of  the  5  per  cent  bonds.  Since  1900  the 
applicant  has  guaranteed  $2,636,000  of  the  $3,000,000  of  bonds  out- 
standing,  and  now  seeks  authority  to  guarantee  the  remaining 
$364,000  of  these  bonds  when  presented  for  that  purpose. 

We  find  that  the  proposed  assumption  of  obligation  or  liability 

by  the  applicant  as  guarantor  in  respect  of  said  bonds  (a)  is  for  a 

lawful  object  within  its  corporate  purposes,  and  compatible  with 

the  public  interest,     which  is  necessary  and  appropriate  for  and 

consistent  with  the  proper  performance  by  the  applicant  of  service 
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to  the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (6)  is  reasonably  necessary  and 
appropriate  for  such  purpose. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof  : 

It  is  ordered^  That  the  Southern  Pacific  Company  be,  and  it  is 
hereby,  authorized  to  assume  obligation  or  liability  as  guarantor  in 
respect  of  the  principal  and  interest  on  $3G4,000,  principal  amount, 
of  Houston  East  &  West  Texas  Railway  Company's  first-mortgage 
bonds,  dated  May  1, 1893,  maturing  May  1, 1933,and  bearing  interest 
at  the  rate  of  5  per  cent  per  annum;  such  guaranty  to  be  indorsed 
upon  said  bonds  when  presented  for  that  purpose. 

It  is  further  ordered^  That  the  applicant  shall,  for  the  period  end- 
ing June  30,  1921,  and  for  each  six  months'  period  thereafter,  report 
to  this  commission  within  30  days  after  the  close  of  such  period,  all 
pertinent  facts  relating  to  the  assumption  of  obligation  or  liability 
in  respect  of  the  payment  of  the  principal  and  interest  of  said  bonds, 
as  herein  authorized;  such  reports  to  be  signed  and  verified  by  an 
executive  officer  of  the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1462. 

IN  THE  MATTER  OF  THE  APPLICATIONS  OF  THE 
BALTIMORE  &  OHIO  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  ISSUE  REFUNDING  AND  GENERAL 
MORTGAGE  BONDS  AND  OF  SUBSIDIARY  COMPANIES 
FOR  AUTHORITY  TO  ISSUE  BONDS. 


Submitted  May  SI,  1921.    Decided  July  8,  1921. 


Authority  granted: 

1.  To  the  Baltimore  &  Ohio  Railroad  Company  to  issue  not  exceeding  $1,624,000 

of  refunding  and  general  mortgage  6  per  cent  bonds,  series  B,  for  pledge 
and  repledge,  from  time  to  time,  until  otherwise  ordered,  as  collateral 
security  for  any  note  or  notes  which  may  be  issued  by  said  railroad 
company  under  paragraph  (9)  of  section  20a  of  the  interstate  commerce 
act;  and 

2.  To  subsidiaries  of  the  Baltimore  &  Ohio  Railroad  Company  to  issue  Tarlous 

bonds  upon  the  order  of  said  railroad  company  to  the  trustees  under  cer- 
tain mortgages. 

George  M,  Shriver  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pottbb. 

Bt  Division  4: 

The  Baltimore  &  Ohio  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  issue 
$1,624,000  of  its  refunding  and  general  mortgage  bonds,  series  B,  for 
pledge,  from  time  to  time,  as  collateral  security  for  any  note  or 
notes  that  it  may  issue  within  the  limitations  prescribed  by  para- 
graph (9)  of  section  20a  of  the  act,  without  our  authorization  having 
first  been  obtained. 

Nine  subsidiary  companies  of  the  applicant,  herein  termed  the 
subsidiaries,  have  filed  intervening  applications  in  this  proceeding 
for  authority  to  issue  certain  bonds,  in  amounts  as  follows : 

Schuylkill  River  East  Side  Railroad  Company $8,500 

Baltimore  &  Ohio  Railroad  Company  in  PennBylvanIa 30,500 

Fairmont,  Morgantown  &  Pittsburg  Railroad  Company 14, 500 

Wheeling,  Pittsburgh  &  Baltimore  Railroad  Company 19,000 

Washington  County  Railroad  Company 2,000 

Pittsburg  &  Western  Railroad  Company 22,000 

Baltimore  &  Ohio  &  Chicago  Railroad  Company  (Ohio  and  Indiana),.    31,500 

Baltimore  &  Ohio  Southwestern  RaUroad  Company 071.000 

Pittsburgh  Junction  Railroad  Company 128,500 
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And  the  applicant  likewise  seeks  authority,  on  behalf  of  the  subsidi- 
aries, for  the  issue  of  these  bonds.  No  objection  has  been  made  to 
the  granting  of  the  applications. 

The  applicant  controls  the  subsidiaries  through  stock  ownership. 
Its  refunding  and  general  mortgage  dated  December  1,  1915,  made 
to  the  Central  Trust  Company  of  New  York  (now  the  Central  Union 
Trust  Company)  and  James  N.  Wallace,  trustees,  provides  that  when- 
ever bonds  shall  be  issued  against  expenditures  made  for  the  exten- 
sion and  improvement  of  the  railroads  and  property  of  any  of  its 
subsidiaries  it  shall  require  the  execution  aild  delivery  to  it  of  mort- 
gage bonds  of  such  subsidiaries  'Ho  a  principal  amount  at  least 
equal  to  the  amount  of  such  expenditures,  provided,  however,  that 
whenever  any  mortgage  prior  in  lien  to  this  indenture  shall  so  require, 
such  bonds  shall  be  pledged  with  the  trustee  under  such  prior  mort- 
gage, and,  subject  to  such  pledge,  be  assigned  to  the  trustee  here- 
under." 

The  various  mortgages  under  which  the  subsidiaries  propose  to 
issue  bonds  are  substantially  uniform  in  their  tenor  and  provide  for 
the  issuance  thereunder  of  bonds  covering  expenditures  for  exten- 
sions and  improvements  to  their  properties.  The  mortgages  further 
provide  for  the  delivery  of  all  bonds  issued  thereunder  for  exten- 
sions and  improvements  to  the  appropriate  trustees  under  certain  of 
the  applicant's  mortgages  which  are  prior  in  lien  to  its  refunding 
and  general  mortgage  of  December  1,  1915,  during  the  life  of  such 
prior-lien  mortgages,  and  after  their  release,  then  for  delivery  to 
the  trustee  under  the  refunding  and  general  mortgage  of  December 
1,  1915. 

The  applicant  represents  that  from  January  1,  1921,  to  April  30, 
1921,  it  expended  $927,500  for  extensions  and  improvements  to  the 
lines  of  its  subsidiaries,  in  which  statement  the  subsidiaries  concur, 
and  $696,500  for  extensions  and  improvements  to  its  own  property, 
and  that  it  has  not  hitherto  been  reimbursed  for  any  part  of  these 
expenditures.  The  applicant  and  the  subsidiaries  accordingly  pro- 
pose that  the  latter  issue  bonds  covering  the  expenditures  made  in 
their  behalf  and  to  dispose  of  them  in  the  manner  provided  in  their 
respective  mortgages  and  that  the  applicant  issue  $1,624,000  of  re- 
funding and  general  mortgage  bonds  in  respect  of  the  expenditures 
made  both  on  its  own  property  and  on  the  property  of  its  subsidiaries, 
for  pledge  as  collateral  security  for  short-term  notes. 

Authority  for  these  issues  is  sought  at  this  time  in  order  that  the 
bonds  may  be  held  in  the  company's  treasury  available  for  use  aS 
occasion  may  require. 

We  find  that  the  proposed  issues  of  bonds  by  the  applicant  and 
by  the  subsidiaries  (a)  are  for  lawful  objects  within  their  corporate 
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purposes,  and  compatible  with  the  public  interest,  which  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  performance 
by  them  of  service  to  the  public  as  common  carriers,  and  which  will 
not  impair  their  ability  to  perform  that  service,  and  (6)  are  reason- 
ably necessary  and  appropriate  for  such  purposes. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That,  for  the  purposes  stated  in  said  report,  the 
Baltimore  &  Ohio  Railroad  Company  be,  and  it  is  hereby,  author- 
ized to  issue  $1,624,000,  principal  amount,  of  refunding  and  general 
mortgage  gold  bonds,  series  B,  under  and  pursuant  to,  and  to  be 
secured  by,  the  refunding  and  general  mortgage  dated  December  1, 
1915,  made  by  the  applicant  to  the  Central  Trust  Company  of  New 
York  (now  the  Central  Union  Trust  Company  of  New  York)  and 
James  N.  Wallace,  for  pledge  and  repledge,  from  time  to  time,  until 
otherwise  ordered,  as  collateral  security  for  any  note  or  notes  which 
may  be  issued  by  said  applicant  within  the  limitations  prescribed 
by  paragraph  (9)  of  section  20a  of  the  interstate  commerce  act 
without  the  authorization  of  this  commission  therefor  having  first 
been  obtained;  said  bonds  to  bear  interest  at  the  rate  of  6  per  cent 
per  annum  payable  semiannually  on  February  1  and  August  1  in 
each  year,  and  to  mature  December  1,  1995 ;  such  pledge  or  pledges 
to  be  in  the  ratio  of  not  exceeding  $125  of  bonds  in  value  at  their 
prevailing  market  price  at  the  time  of  pledge  for  each  $100,  face 
amount,  of  notes. 

It  is  ordered,  That  the  Schuylkill  River  East  Side  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  $8,500,  principal 
amount,  of  refunding  and  general  mortgage  bonds,  under  and  pur- 
suant to,  and  to  be  secured  by,  the  refunding  and  general  mortgage 
dated  December  10,  1915,  made  by  that. company  to  the  Maryland 
Trust  Company;  said  bonds  to  bear  interest  at  the  rate  of  6  per 
cent  per  annum,  payable  semiannually  on  June  1  and  December  1 
in  each  year,  and  to  mature  December  1,  1965 ;  said  bonds  to  be  de- 
livered to  the  trustees  under  certain  mortgages  as  set  forth  in  the 
application. 

It  is  ordered,  That  the  Baltimore  &  Ohio  Railroad  Company  in 
Pennsylvania  be,  and  it  is  hereby,  authorized  to  issue  $30,600,  prin- 
cipal amount,  of  improvement-mortgage  bonds  under  and  pursuant 
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to,  and  to  be  secured  by,  the  improvement  mortgage  dated  December 
1,  1916,  made  by  that  company  to  the  Maryland  Trust  Company; 
said  bonds  to  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually  on  June  1  and  December  1  in  each  year,  and 
to  mature  December  1,  1995;  said  bonds  to  be  delivered  to  the 
trustees  under  certain  mortgages  as  set  forth  in  the  application. 

It  is  ordered^  That  the  Wheeling,  Pittsburgh  &  Baltimore  Eail- 
road  Company  be,  and  it  is  hereby,  authorized  to  issue  $19,000,  prin- 
cipal amount,  of  refunding  and  general  mortgage  bonds  under  and 
pursuant  to,  and  to  be  secured  by,  the  refunding  and  general  mort- 
gage dated  March  1,  1915,  made  by  that  company  to  the  Maryland 
Trust  Company ;  said  bonds  to  bear  interest  at  the  rate  of  6  per  cent 
per  annum,  payable  semiannually  on  March  1  and  September  1  in 
each  year,  and  to  mature  March  1,  1965 ;  said  bonds  to  be  delivered 
to  the  trustees  under  certain  mortgages  as  set  forth  in  the  applica- 
tion. 

It  is  ordered^  That  the  Washington  County  Eailroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  $2,000,  principal  amount,  of  re- 
funding and  general  mortgage  bonds  under  and  pursuant  to,  and 
to  be  secured  by,  the  refunding  and  general  mortgage  dated  Feb- 
ruary 1,  1917,  made  by  that  company  to  the  Maryland  Trust  Com- 
pany ;  said  bonds  to  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually  on  June  1  and  December  1  in  each  year,  and 
to  mature  December  1,  1995 ;  said  bonds  to  be  delivered  to  the  trus- 
tees under  certain  mortgages  as  set  forth  in  the  application. 

It  is  ordered^  That  the  Fairmont,  Morgantown  &  Pittsburg  Rail- 
road Company  be,  and  it  is  hereby,  authorized  to  issue  $14,500,  prin- 
cipal amount,  of  refunding  and  general  mortgage  bonds  under  and 
pursuant  to,  and  to  be  secured  by,  the  refunding  and  general  mort- 
gage, dated  March  1,  1915,  made  by  that  company  to  the  Maryland 
Trust  Company ;  said  bonds  to  bear  interest  at  the  rate  of  6  per  cent 
per  annum,  payable  semiannually  on  March  1  and  September  1  in 
each  year,  and  to  mature  March  1,  1965;  said  bonds  to  be  delivered 
to  the  trustees  under  certain  mortgages  as  set  forth  in  the  applica- 
tion. 

It  is  ordered^  That  the  Pittsburg  &  Western  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  issue  $22,000,  principal  amount, 
of  refunding  and  general  mortgage  bonds  under  and  pursuant  to, 
and  to  be  secured  by,  the  refunding  and  general  mortage  dated 
March  1,  1915,  made  by  that  company  to  the  Maryland  Trust  Com- 
pany ;  said  bonds  to  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually  on  March  1  and  September  1  in  each  year,  and 
to  mature  March  1,  1965;  said  bonds  to  be  delivered  to  the  trustees 
under  certain  mortgages  as  set  forth  in  the  applicatioiL 
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It  is  ordered^  That  the  Pittsburgh  Junction  Bailroad  Company 
be,  and  it  is  hereby,  authorized  to  issue  $128,500,  principal  amount, 
of  refunding  and  general  mortgage  bonds  under  and  pursuant  to, 
and  to  be  secured  by,  the  refunding  and  general  mortgage  dated 
March  1,  1915,  made  by  that  company  to  the  Maryland  Trust  Com- 
pany; said  bonds  to  bear  interest  at  the  rate  of  6  per  cent  per 
annum,  payable  semiannually  on  March  1  and  September  1  in  each 
year,  and  to  mature  March  1, 1965 ;  said  bonds  to  be  delivered  to  the 
trustees  under  certain  mortgages  as  set  forth  in  the  application. 

It  is  ordered^  That  the  Baltimore  &  Ohio  &  Chicago  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  $31,500,  principal 
amount,  of  refunding  and  general  mortgage  bonds  under  and  pur- 
suant to,  and  to  be  secured  by  the  refunding  and  general  mortgage 
dated  December  1,  1916,  made  by  that  company  to  the  Girard  Trust 
Company  and  William  N.  Ely;  said  bonds  to  bear  interest  at  the 
rate  of  6  per  cent  per  annum,  payable  semiannually  on  June  1  and 
December  1  in  each  year,  and  to  mature  December  1, 1995 ;  said  bonds 
to  he  delivered  to  the  trustees  under  certain  mortgages  as  set  forth 
in  the  application. 

It  is  ordered^  That  the  Baltimore  &  Ohio  Southwestern  Eailroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  (1)  $336,000, 
principal  amount,  of  improvement-mortgage  bonds  under  and  pur- 
suant to,  and  to  be  secured  by,  the  improvement  mortgage  dated 
May  1,  1917,  made  by  that  company  to  the  Girard  Trust  Company 
and  William  N.  Ely ;  said  bonds  to  bear  interest  at  the  rate  of  6  per 
cent  per  annum,  payable  semiannually  on  May  1  and  November  1  in 
each  year,  and  to  mature  December  1,  1995;  and  (2)  $335,000,  prin- 
cipal amount,  of  improvement-mortgage  bonds  under  and  pursuant 
to,  and  to  be  secured  by,  the  improvement  mortgage  (Illinois)  dated 
June  1,  1921,  made  by  the  Baltimore  &  Ohio  Southwestern  Railroad 
Company  to  the  Girard  Trust  Company ;  said  bonds  to  bear  interest 
at  the  rate  of  6  per  cent  per  annum,  payable  semiannually  on  May  1 
and  November  1  in  each  year,  and  to  mature  December  1,  1995;  all 
of  said  bonds  to  be  delivered  to  the  trustees  under  certain  mortgages 
as  set  forth  in  the  application. 

It  is  further  ordered,  That  said  Baltimore  &  Ohio  Southwestern 
Railroad  Company  shall  file  with  this  commission  within  10  days 
after  the  execution  of  said  improvement  mortgage  (Illinois)  dated 
June  1,  1921,  a  verified  copy  thereof  in  the  form  in  which  executed. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  issued,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant  or  by  the  subsidiaries,  unless  and  until  so  authorized 
by  this  commission. 
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It  is  further  ordered^  That  the  Baltimore  &  Ohio  Hailroad  Com- 
pany (1)  shall  report  to  this  commission  all  pertinent  facts  pertain- 
ing to  the  authentication  and  delivery  to  it  of  said  refunding  and 
general  mortgage  bonds,  series  B,  within  10  days  thereafter;  (2) 
within  10  days  after  the  pledge  or  repledge  of  any  of  said  bonds  as 
herein  authorized,  shall  file  certificates  of  notification  to  that  effect ; 
and  (3)  within  10  days  after  the  release  of  said  bonds  from  such 
pledge,  shall  report  all  pertinent  facts  relating  thereto ;  such  reports 
to  be  signed  and  verified  by  an  executive  officer  having  knowledge  of 
the  facts. 

It  is  further  ordered^  That  each  of  the  subsidiaries  shall  report  to 
this  commission,  within  10  days  thereafter,  all  pertinent  facts  relating 
to  the  issue  of  bonds  as  herein  authorized,  such  reports  to  be  signed 
and  verified  by  one  of  its  executive  officers  having  knowledge  of  the 
facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds  of  the  appli- 
cant and  of  the  subsidiaries,  or  interest  thereon,  on  the  part  of  the 
United  States. 
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Finance  Docket  No.  1113. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
TENNESSEE  &  NOETH  CAROLINA  RAILWAY  COMPANY 
FOE  AUTHORITY  TO  ISSUE  CAPITAL  STOCK. 


Submitted  June  20,  1921,    Decided  July  9,  1921. 


Authority  granted  to  issue  $250,000  of* common  capital  stock  In  payment  for 

certain  railroad  property. 

John  Franklin  Shields  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potteb. 

By  Division  4 : 

The  Tennessee  &  North  Carolina  Railway  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  to 
issue  2,500  shares  of  its  common  capital  stock,  aggregating  $250,000, 
par  value,  in  payment  for  the  railroad  property  formerly  owned  and 
operated  by  the  Tennessee  &  North  Carolina  Railroad  Company, 
hereinafter  called  the  railroad  company.  No  objection  has  been 
offered  to  the  granting  of  the  application. 

The  property  in  question,  extending  from  Newport,  Tenn.,  to 
Waterville,  N.  C,  a  distance  of  19.5  miles,  was  mortgaged  by  the 
railroad  company  to  secure  an  issue  of  bonds,  of  which  $454,000  were 
outstanding  when  the  railroad  company  defaulted.  Proceedings 
were  instituted  in  the  X'f^nited  States  District  Court  for  the  Western 
District  of  North  Carolina  for  the  purpose  of  foreclosure,  and  re- 
sulted in  the  appointment  of  a  receiver  who  operated  the  property 
for  some  time.  A  decree  of  sale  having  been  secured,  the  property 
was  sold  on  June  7,  1920,  to  A.  J.  Stevens,  representing  the  bond- 
holders. He  thereupon  organized  a  corporation  under  the  laws  of 
Tennessee  to  hold  and  operate  the  portion  of  the  property  in  that 
State,  and  a  corporation  under  the  laws  of  North  Carolina  to  hold 
and  operate  the  portion  thereof  in  North  Carolina.  These  companies 
almost  immediately  consolidated,  forming  the  applicant. 

Stock  to  the  amount  of  $200,000  was  to  have  been  issued  bv  the 

Tennessee  company,  and  to  the  amount  of  $50,000  by  the  North  Car- 
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olina  company,  in  payment  for  their  respective  portions  of  the 
property;  and  the  stock  so  issued  was  to  have  been  exchanged  for 
stock  of  the  applicant  par  for  par.  No  stock  has  been  issued  by 
the  Tennessee  company,  by  the  North  Carolina  company,  or  by  the 
applicant. 

All  of  the  property  has  been  transferred  to  the  applicant.  It  has 
an  authorized  capital  stock  of  $250,000,  consisting  of  2,600  shares  of 
the  par  value  of  $100.  It  now  proposes  to  issue  to  A.  J.  Stevens  and 
his  nominees,  in  payment  for  the  property  and  in  lieu  of  the  stock 
of  the  constituent  companies,  its  entire  authorized  capital  stock. 

The  general  balance  sheet  as  of  December  31,  1920,  shows  a  book 
investment  in  road  and  equipment  of  $601,681.83.  In  addition  to  the 
$454,000  of  bonds  above  mentioned,  the  railroad  company  had  out- 
standing $306,100  of  stock,  making  a  total  capitalization  of  $760,100; 
and  the  interest  on  these  bonds  amounted  to  $22,700  annually.  The 
proposed  capitalization  is  less  than  one-third  of  that  of  the  rail- 
road company  and  under  the  new  plan  there  will  be  no  fixed  interest 
charges. 

We  find  that  the  proposed  issue  of  capital  stock  by  the  applicant 
(a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (&)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Tennessee  &  North  Carolina  Railway 
Company  be,  and  it  is  hereby,  authorized  to  issue  2,500  shares  of 
common  capital  stock  of  the  par  value  of  $100 ;  the  shares  so  issued 
to  be  represented  by  certificates  in  the  form  submitted  with  the 
application ;  such  stock  to  be  used  at  par  in  payment  for  the  property 
formerly  owned  by  the  Tennessee  &  North  Carolina  Railroad  Com- 
pany referred  to  in  said  report. 

It  is  further  ordered^  That  none  of  said  shares  shall  be  issued, 
sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant, 
in  any  manner  or  for  any  purpose,  except  as  herein  authorized. 
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It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission all  pertinent  facts  relating  to  the  issue  of  said  stock  within 
10  days  thereafter;  said  report  to  be  signed  and  verified  by  an  ex- 
ecutive officer  having  knowledge  of  the  matters  contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1456. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ORE- 
GON-WASHINGTON  RAILROAD  &  NAVIGATION  COM- 
PANY AND  OF  THE  UNION  PACIFIC  RAILROAD  COM- 
PANY FOR  AUTHORITY  TO  ASSUME  LIABILITY  IN 
RESPECT  OF  BONDS. 


Submitted  June  22,  1921,    Decided  July  9,  1921. 


Authority  granted  (1)  to  the  Oregon- Washington  Railroad  &  Navigation  Com- 
pany to  assume  additional  liability,  for  a  consideration,  by  the  modifica- 
tion of  the  tax  covenant  therein,  upon  $14,755,500  of  its  outstanding  first 
and  refunding  mortgage  4  per  cent  series-A  bonds;  and  (2)  to  the  Union 
Pacific  Railroad  Company  to  assume  obligation  or  liability  in  respect  of 
said  bonds  by  guaranteeing  by  Indorsement  the  payment  of  principal  and 
interest   thereon. 

Henry  W.  Clark  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Oregon- Washington  Railroad  &  Navigation  Company,  herein 
termed  the  subsidiary  company,  and  the  Union  Pacific  Railroad 
Company,  herein  termed  the  proprietary  company,  common  carriers 
by  railroad  engaged  in  interstate  commerce,  have  duly  made  joint 
application  for  authority  under  section  20a  of  the  interstate  com- 
merce commission  act  (a)  in  behalf  of  the  former,  to  modify,  for  a 
consideration,  the  tax  provision  in  $14,755,500  of  its  first  and  refimd- 
ing  mortgage  4  per  cent  bonds  owned  by  the  latter,  and,  (&)  in 
behalf  of  the  latter,  to  assume  obligation  or  liability  in  respect  of 
said  bonds  by  guaranteeing  the  payment  of  principal  and  interest 
thereon.  No  objection  has  been  made  to  the  granting  of  the  appli- 
cation. 

The  entire  capital  stock  of  the  subsidiary  company,  except  15 
shares  qualifying  directors,  is  owned  by  the  Oregon  Short  Line 
Railroad  Company;  and  the  entire  capital  stock  of  the  latter  is 
owned  by  the  proprietary  company.    • 

The  subsidiary  company's  first  and  refunding  mortgage  to  the 
Farmers  Loan  &  Trust  Company,  dated  January  3,  1911,  provides 
for  the  issue  of  bonds  bearing  interest  at  4  per  cent  per  annum,  pay- 
able semiannually  on  January  1  and  July  1  of  each  year,  and  ma- 
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turing  January  1,  1961.    As  written,  the  mortgage  and  the  bonds 
issuable  thereunder  contained  a  covenant  that : 

Both  the  principal  and  the  interest  ♦  ♦  ♦  shall  be  paid  without  deduc- 
tion for  any  tax  or  taxes  which  the  Railroad  Company  may  be  required  to  pay 
thereon,  or  to  retain  therefrom,  under  any  present  or  future  law  of  the  United 
States  of  America,  or  of  any  state,  territory,  county,  or  municipality  therein. 

Series-A  bonds  to  the  amount  of  $37,501,500  containing  this  provi- 
sion have  been  issued  and  are  in  the  hands  of  the  public.  In  1914, 
however,  the  subsidiary  company  issued  $14,755,500  of  bonds  under 
the  mortgage  and  a  supplemental  indenture  with  a  provision  except- 
ing Federal  income  taxes  from  the  operation  of  the  tax  covenant, 
and  sold  them  to  the  proprietary  company.  It  is  now  desired  to 
change  the  text  of  these  bonds  to  conform  to  the  original  mortgage 
and  the  bonds  previously  issued  and  held  by  the  public,  by  eliminat- 
ing the  exception  mentioned.  The  proprietary  company  has  agreed 
to  substantially  reimburse  the  subsidiary  company  for  the  increased 
tax  liability  resulting  from  such  modification. 

All  of  the  bonds  now  held  by  the  public  have  been  guaranteed  by 
indorsement  by  the  proprietary  company  as  to  payment  of  the  prin- 
cipal and  interest,  pursuant  to  an  agreement  executed  June  9,  1911, 
between  it  and  the  trustee  under  the  subsidiary  company's  first  and 
refunding  mortgage.  This  agreement  prescribes  the  text  of  such 
guaranty  and  defines  the  liability  thereunder.  The  bonds  here  in- 
volved do  not  bear  such  indorsement.  The  proprietary  company 
now  proposes  to  indorse  its  guaranty  on  these  bonds  and  to  place 
them  in  circulation  by  delivery  to  William  A.  Clark  in  the  per- 
formance of  an  agreement  whereby  it  will  acquire  liis  interest  in 
the  outstanding  capital  stock  and  first-mortgage  4  per  cent  bonds 
of  the  Los  Angeles  &  Salt  Lake  Railroad  Company,  approximately 
one-half  of  which  it  already  owns,  and  thus  perfect  control  of  that 
company.  The  bonds  are  secured  mainly  by  a  lien  subordinate  to 
prior  mortgages,  and  the  record  shows  that  witliout  the  guaranty 
of  the  proprietary  company  they  could  be  disposed  of  only  at  a  sacri- 
fice. 

We  find  that  the  assumption  of  additional  liability  by  the  sub- 
sidiary company  by  the  proposed  modification  of  the  tax  covenant 
in  said  $14,755,500  of  bonds  and  the  proposed  assumption  of  obliga- 
tion or  liability  in  respect  of  said  bonds  and  interest  by  the  pro- 
prietary company  (a)  are  for  lawful  objects  within  the  respective 
corporate  purposes  of  the  applicants,  and  compatible  with  the  pub- 
lic interest,  which  are  consistent  with  the  proper  performance  by 
them  of  service  to  the  public  as  common  carriers,  and  which  will 
not  impair  their  ability  to  perform  that  service,  and  (6)  are  reason- 
ably necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Oregon- Washington  Railroad  and  Naviga- 
tion Company  be,  and  it  is  hereby,  authorized  to  assume  additional 
liability  upon  $14,755,500,  principal  amount,  of  its  first  and  refund- 
ing mortgage  4  per  cent  series-A  bonds  now  held  and  owned  by  the 
Union  Pacific  Railroad  Company,  by  agreeing  to  pay  Federal  in- 
come taxes  which  niay  become  due  on  account  of  the  interest  pay- 
able thereon,  in  accordance  with  the  original  intent  and  purpose  of 
its  first  and  refunding  mortgage  made  January  3,  1911,  to  the 
Farmers  Loan  &  Trust  Company,  trustee ;  upon  condition,  however, 
that  the  Union  Pacific  Railroad  Company  shall  substantially  reim- 
burse the  Oregon-Washington  Railroad  &  Navigation  Company  for 
its  assumption  of  such  additional  liability. 

It  is  further  ordered^  That  the  Union  Pacific  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  assume  obligation  or  liability  in  re- 
spect of  said  bonds,  by  the  indorsement  of  its  guaranty  of  the  pay- 
ment of  principal  and  interest  thereon  in  the  form  set  forth  in  an 
agreement  between  it  and  the  Farmers  Loan  &  Trust  Company 
dated  June  9, 1911. 

It  is  further  ordered^  That  the  respective  applicants  shall  within 
10  days  thereafter  report  to  this  commission  all  pertinent  facts  re- 
lating to  the  modification,  guaranty,  and  disposition  of  the  bonds 
or  any  part  thereof,  such  reports  to  be  signed  and  verified  by  an  ex- 
ecutive officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or 
interest  thereon,  on  the  part  of  the  United  Statea 
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Finance  Docket  No.  1386. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DEN- 
VER  &  RIO  GRANDE  WESTERN  RAILROAD  COMPANY 
FOR  AUTHORITY  TO  ISSUE  CAPITAL  STOCK. 


Submitted  May  IS,  1921,    Decided  July  11,  1921. 


1.  Authority  granted  to  issue  300,000  shares  of  common  capital  stock  without 

nominal  or  par  value. 

2.  Proposed  acquisition  of  all  the  outstanding  capital  stock  of  the  applicant  by 

the  Western  Pacific  Railroad  Corporation  held  not  to  be  within  the 
scope  of  paragraph  (2)  or  paragraph  (6)  of  section  5  of  the  act. 
8.  Proposed  acquisition  and  operation  by  applicant  of  the  lines  of  railroad  of 
the  Denver  &  Rio  Grande  Railroad  Ck)mpany  held  not  to  be  within  the 
scope  of  paragraph  (18)  of  section  1  of  the  act 

John  F.  Bowie  and  F.  W.  M.  Cutcheon  for  applicant. 

J.  L,  Webster^  A.  M.  Wickwire,  and  George  N.  Brown  for  protec- 
tive committee  of  the  stockholders  of  the  Denver  &  Rio  Grande  Rail- 
road Company,  intervener. 

Report  of  the  Commission. 

By  the  Commission  : 

The  Denver  &  Rio  Grande  Western  Railroad  Company,  a  Dela- 
ware corporation,  organized  for  the  purpose  of  engaging  in  trans- 
portation by  railroad  subject  to  the  interstate  commerce  act,  has  duly 
applied  for  authority  under  section  20a  of  the  act,  to  issue  300,000 
shares  of  its  common  capital  stock  without  nominal  or  par  value. 

A  joint  hearing  was  held  on  April  25,  1921,  upon  this  application 
and  upon  the  application  of  the  Western  Pacific  Railroad  Company, 
Bonds  of  Western  Pacific  R,  /?.,  67  I.  C.  C,  655,  for  authority  to 
issue  certain  bonds.  No  objection  to  the  granting  of  the  application 
has  been  offered  by  any  authority  of  any  State  in  which  the  appli- 
cant proposes  to  operate. 

The  protective  committee  of  the  stockholders  of  the  Denver  &  Rio 
Grande  Railroad  Company,  hereinafter  referred  to  as  the  old  Den- 
ver company,  appeared  at  the  hearing  for  the  purpose  of  noting  on 
the  record  the  facts  with  respect  to  certain  litigation  pending  in  the 
District  Court  of  the  United  States  for  the  District  of  Colorado 
between  certain  of  the  stockholders,  as  parties  plaintiff,  and  the  ap- 
plicant and  others,  as  parties  defendant ;  and  also  for  the  purpose  of 
objecting  to  our  entertaining  jurisdiction  of  the  application  unless 
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and  until  applicant  complies  with  the  provisions  of  paragraph  (18) 
of  section  1  and  paragraph  (6)  of  section  5  of  the  interstate  com- 
merce act. 

The  old  Denver  company  is  a  consolidated  corporation  which  has 
succeeded  to  the  property,  franchises,  and  liabilities  of  a  former  com- 
pany of  the  same  name  and  of  the  Rio  Grande  Western  Railway  Com- 
pany. The  two  predecessor  companies,  by  contract  dated  June  23, 
1905,  in  practical  effect  guaranteed  payment  of  principal  and  interest 
of  certain  first-mortgage  5  per  cent  30-year  gold  bonds  of  the  Western 
Pacific  Railway  Company,  hereinafter  referred  to  as  the  old  Western 
Pacific  company.  The  last-mentioned  company  defaulted  in  the 
payment  of  interest  due  March  1, 1915,  on  the  bonds,  whereupon  the 
first  mortgage  was  foreclosed  and  the  property  of  the  company  was 
sold  for  $18,000,000  to  representatives  of  the  holders  of  a  large 
amount  of  the  bonds.  The  Western  Pacific  Railroad  Company  was 
then  organized  by  such  bondholders  to  take  over  and  operate  the 
property  purchased.  The  Western  Pacific  Railroad  Corporation, 
herainafter  referred  to  as  the  holding  company,  was  also  organized 
by  the  same  bondholders,  and  all  of  the  capital  stock  of  the  operating 
company,  except  a  few  qualifying  shares  held  by  its  directors,  was 
acquired  by  the  holding  company. 

After  the  application  of  the  $18,000,000  received  from  the  sale  of 
the  property  of  the  old  Western  Pacific  company,  there  still  remained 
unpaid  upon  the  bonds  of  the  company  the  sum  of  $38,270,343.17. 
The  Equitable  Trust  Company  of  New  York,  the  trustee  under  the 
first  mortgage,  obtained  a  judgment  for  this  amount  on  June  14, 1917, 
against  the  old  Denver  company  based  upon  the  guaranty  contained 
in  the  contract  of  June  23,  1905,  and  thereafter  a  receiver  was  ap- 
pointed for  such  company.  As  a  result  of  various  proceedings  con- 
siderable amounts  were  realized  from  the  sale  of  certain  free  assets 
of  the  old  Denver  company  which  were  applied  upon  the  judgment 
debt  and  interest.  The  balance  remaining  unpaid  thereon  amounted 
on  September  25,  1920,  to  $36,192,655.78.  The  District  Court  of  the 
United  States  for  the  District  of  Colorado  on  that  date  directed  the 
sale  of  the  remaining  property  of  the  old  Denver  company  for  the 
purpose  of  satisfying  the  last-mentioned  amount.  Such  sale  took 
place  at  Denver  on  November  20,  1920,  and  the  property  was  pur- 
chased for  approximately  $5,000,000  by  John  F.  Bowie,  John  B. 
Marsh,  and  Ralph  M.  Arkush,  hereinafter  referred  to  as  the  pur- 
chasers, who  acted  on  behalf  of  the  holding  company,  which  in  turn 
represented  the  interest  of  approximately  95  per  cent  of  the  bond- 
holders of  the  old  Western  Pacific  company.  The  sale  was  con- 
firmed on  March  28,  1921,  and  will  be  consummated  as  soon  as  pos- 
sible after  we  have  authorized  the  proposed  issue  of  securities. 
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The  applicant  has  been  organized  by  the  holding  company  to  take 
over  practically  all  of  the  property  of  the  old  Denver  company.  The 
purchasers  of  the  property  have  agreed  with  applicant  by  contract 
dated  April  4, 1921,  to  cause  title  therein  to  be  vested  in  the  applicant, 
and  as  the  principal  consideration  therefor,  applicant  will  issue  the 
800,000  shares  of  its  common  capital  stock  without  nominal  or  par 
value,  authority  for  the  issuance  of  which  is  asked  herein.  Such  stock 
will  be  acquired  by  the  holding  company,  which  has  been  represented 
in  the  transaction  by  the  purchasers,  and  will  be  retained  by  such 
company  for  the  purpose  of  maintaining  control  of  the  applicant. 

It  appears  that  the  property  has  been  sold  subject  to  the  lien  of 
all  existing  mortgages  thereon,  but  that  as  a  result  of  the  sale  the 
property  will  be  relieved  of  liability  for  the  balance  remaining  unpaid 
on  the  judgment  of  the  Equitable  Trust  Company  of  New  York, 
amounting  to  $35,224,493.10.  The  outstanding  capital  stock  of  the 
old  Denver  company  is  $49,776,670,  par  value,  preferred,  and 
$38,000,000,  par  value,  common.  The  applicant  for  the  present  will 
have  outstanding  only  the  proposed  issue  of  300,000  shares  of  its 
common  stock  without  nominal  or  par  value.  The  total  authorized 
capital  stock  of  the  applicant,  however,  is  600,000  shares  of  the  par 
value  of  $100  of  preferred  stock  and  1,000,000  shares  of  common 
stock  without  nominal  or  par  value.  The  property  will  be  acquired 
by  the  applicant  subject  to  the  following  outstanding  funded  debt: 

First  consolidated  mortgage,  Denver  &  Rio  Grande  Railroad  Com- 
pany, 4  per  cent  bonds $34, 125, 000 

First  consolidated  mortgage,  Denver  &  Rio  Grande  Railroad  Com- 
pany, 4i  per  cent  bonds 6,382,000 

Improvement  mortgage,  Denver  &  Rio  Grande  Railroad  Com- 
pany, 5  per  cent  bonds 8,335,000 

First  consolidated  mortgage,  Rio  Grande  Western  Railway  Com- 
pany, 4  per  cent  bonds 15,060,000 

First  trust  mortgage,  Rio  Grande  Western  Railroad  Company,  4 
per  cent  bonds 15, 190, 000 

First  and  refunding  mortgage,  Denver  &  Rio  Grande  Railroad  Com- 
pany, 5  per  cent  bonds 32, 0C3, 500 

Adjustment  mortgage,  Denver  &  Rio  Grande  Railroad  Company, 
7  per  cent  bonds 10, 000, 000 


Total 121, 175,500 

The  $32,063,500  of  first  and  refunding  mortgage  bonds  and  the 

$10,000,000  of  adjustment-mortgage  bonds  referred  to  in  the  last  two 

items  of  the  foregoing  list  are  now  in  default  by  reason  of  the  fact 

that  part  of  the  collateral  pledged  to  secure  them  consisted  of 

$25,000,000  of  second-mortgage  bonds  of  the  old  Western  Pacific 

company,  the  value  of  which  was  destroyed  by  the  foreclosure  of  the 

first  mortgage  above  mentioned. 
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Negotiations  are  now  in  progress  between  the  holding  company  and 
the  holders  of  the  refunding  bonds  and  the  adjustment  bonds, 
which  contemplate  the  retirement  thereof  through  foreclosure  and 
the  substitution  therefor,  if  all  of  the  bondholders  consent,  of 
$25,750,000  of  7  per  cent  the  preferred  stock  of  the  applicant  and 
$15,750,000  of  6  per  cent  bonds  secured  by  a  junior  lien  on  appli- 
cant's property.  If  the  proposed  substitution  is  effected,  the  fixed 
charges  upon  the  property  will  be  reduced  approximately  $1,500,000 
per  annum.  The  testimony  shows  that  it  is  desirable  to  terminate 
the  present  receivership,  although  the  future  of  the  applicant  will 
remain  uncertain  until  some  agreement  has  been  reached  with  the 
liolders  of  the  bonds. 

It  appears  that  the  applicant  is  in  need  of  new  equipment  and  of 
betterments  to  its  way  and  structures.  The  holding  company  pro- 
poses to  finance  these  requirements  to  the  extent  of  $12,000,000,  for 
which  it  is  proposed  ultimately  to  issue  to  the  holding  company  an 
additional  120,000  shares  of  applicant's  common  stock  without  nomi- 
nal or  par  value.  Pending  an  agreement  with  the  holders  of  the 
refunding  bonds  and  adjustment  bonds,  however,  the  holding  com- 
pany will  make  advances  only  where  they  can  be  adequately  secured. 

Applicant  states  in  the  application  that  it  is  unable  to  assign  a  cash 
value  at  this  time  to  the  property  to  be  acquired  by  it. 

The  holding  company  is  neither  a  carrier  subject  to  the  act  nor 
organized  to  engage  in  transportation  subject  to  the  act. 

Referring  to  the  objections  made  by  the  stockholders'  committee 
of  the  old  Denver  company,  we  are  of  the  opinion  that  the  proposed 
acquisition  and  operation  by  the  applicant  of  the  properties  of  the 
old  Denver  company  are  not  within  the  scope  of  paragraph  (18) 
of  section  1  of  the  act  because  such  property  was  in  existence  and 
was  operated  in  interstate  commerce  prior  to  the  effective  date  of 
that  paragraph.  We  are  further  of  the  opinion  that  the  proposed 
acquisition  of  applicant's  stock  by  the  holding  company  does  not 
constitute  a  consolidation  of  the  property  of  two  or  more  carriers 
by  railroad  subject  to  the  act  into  one  corporation  for  the  ownership, 
management,  and  operation  of  properties  theretofore  in  separate 
ownership,  management,  and  operation  within  the  meaning  of  para- 
graph (6)  of  section  6  of  the  act.  The  testimony  shows  that  although 
the  holding  company  will  by  stock  ownership  control  both  the  appli- 
cant and  the  Western  Pacific  Railroad  Company,  the  properties  of 
the  operating  companies  will  be  separately  owned,  managed,  and 
operated'. 

Inasmuch  as  the  holding  company  is  not  a  carrier  engaged  in  the 
transportation  of  passengers  or  property  subject  to  the  act,  the 
acquisition  of  the  control  of  the  applicant  by  the  holding  company 
is  not  within  the  scope  of  paragraph  (2)  of  section  5. 
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It  appears  that  the  stockholders  of  the  old  Denver  company  have 
been  represented  at  various  stages  in  the  proceedings  against  such 
company,  and  have  sought  unsuccessfully  to  prevent  the  sale  of  its 
property  and  the  confirmation  of  such  sale.  The  testimony  shows 
that  the  only  proceeding  now  pending  in  their  behalf  is  based  upon 
an  independent  bill  in  equity  brought  in  the  District  Court  of  the 
United  States  for  the  District  of  Colorado  by  certain  of  the  stock- 
holders against  the  Equitable  Trust  Company  of  New  York  and 
others,  including  the  applicant,  praying  for  an  injunction  against 
the  further  enforcement  of  the  judgment  obtained  by  the  trust  com- 
pany against  the  old  Denver  company  and  asking  for  other  appro- 
priate relief.  Since  the  applicant  is  a  party  to  this  action  and  will 
be  bound  by  any  judgment  or  decree  rendered  therein,  our  approval 
of  the  proposed  issue  of  stock  and  the  resultant  acquisition  of  the 
property  of  the  old  Denver  company  by  the  applicant  will  not  inter- 
fere with  the  prosecution  of  any  remedy  to  which  the  stockholders 
may  be  entitled  by  reason  of  such  action.  The  orders  directing  and 
confirming  the  sale  were  made  by  the  court  having  jurisdiction  of 
the  property.  Upon  this  point  the  interveners  have  raised  no  ques- 
tion. The  judgment  of  a  court  of  competent  jurisdiction  can  not 
be  made  the  subject  of  collateral  attack  before  us  in  a  proceeding  of 
this  character. 

The  propriety  of  many  of  the  transactions  between  the  old  Denver 
company  and  the  old  Western  Pacific  company  has  been  questioned. 
With  a  view  to  making  a  comprehensive  report  upon  such  transac- 
tions, and  to  the  making  of  such  orders  as  may  be  proper  with  respect 
to  the  issuance  of  securities  by,  and  the  accounts  and  practices  of  the 
companies  concerned,  we  have  by  our  order  of  July  11,  1921,  In  re 
accounts^  financial  operations^  and  practices  of  Western  Pacific  Rail- 
way Company  and  others^  No.  12922,  instituted  a  general  investiga- 
tion into  the  historj^,  financial  operations,  accounts,  and  practices  of 
the  old  Western  Pacific  company,  the  old  Denver  company,  the  West- 
ern Pacific  Railroad  Company,  and  tlie  applicant,  and  their  respec- 
tive relations  with  one  another.  Pending  such  investigation,  we  ex- 
press no  opinion  with  respect  to  such  transactions,  and  nothing  here- 
in contained  shall  be  construed  as  approval  by  us  of  any  of  the  acts 
of  the  old  companies  or  of  their  officers  and  directors. 

Since  the  hearing  upon  the  present  application,  counsel  for  the 
interveners  has  requested  us  informally  to  institute  a  further  inves- 
tigation in  this  proceeding  into  the  reasons  for  transferring  title 
in  the  property  of  the  old  Denver  company,  which  is  located  in  the 
States  of  Colorado,  Utah,  and  New  Mexico,  to  a  corporation  organ- 
ized under  the  laws  of  Delaware.  The  States  first  mentioned  have 
made  no  representations  to  us  upon  the  subject,  although  their  re- 
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spective  governors  have  received  notice  of  the  application  and  copies 
thereof  as  required  by  law.  The  record  shows  that  the  applicant 
has  been  lawfully  organized  in  the  State  of  its  creation,  and  that  the 
proposed  issue  of  securities  is  for  a  lawful  purpose  within  its  corpo- 
rate powers.  Under  the  circumstances,  the  situs  of  the  corporate  or- 
ganization is  immaterial,  and  further  investigation  of  the  subject  im- 
necessary  for  present  purposes. 

We  find  that  the  proposed  issue  and  sale  of  common  capital  stock 
without  nominal  or  par  value  (a)  are  for  lawful  objects  within  the 
corporate  purposes  of  the  applicant,  and  compatible  with  the  public 
interest,  which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (6)  are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

McChord,  Commissioner^  concurring: 

I  concur  in  the  majority  report,  except  that  I  am  of  opinion  that 
the  holding  company  is  subject  to  the  provisions  of  paragraph  (2)  of 
section  6  of  the  interstate  commerce  act. 

Eastman,  Commissioner^  dissenting: 

After  noting  that  the  "  propriety  of  many  of  the  transactions  be- 
tween the  old  Denver  company  and  the  old  Western  Pacific  company 
has  been  questioned,"  the  majority  announce  that  the  commission  has 
instituted  an  investigation.  Apparently  these  transactions  have  been 
considered  by  the  courts  without  finding  of  impropriety,  but  I  take  it 
that  the  investigation  has  not  been  instituted  idly  or  without  sub- 
stantial reason  to  fear  that  there  have  been  questionable  practices. 
It  appears,  however,  that  if  there  have  been  transactions  of  this 
character,  the  bondholders  of  the  old  Western  Pacific  have  been 
beneficiaries.  It  is  these  bondholders  who  organized  and  own  the 
holding  company,  and  through  that  company  they  have  organized 
and  are  to  control  the  applicant.  I  am  not  disposed  to  question  the 
desirability  of  an  investigation,  but  if  one  is  justified,  surely  it  is 
better  that  the  Denver  property  should  remain  in  the  hands  of  a 
receiver  appointed  by  the  court,  pending  the  results  of  the  investiga- 
tion, rather  than  pass  into  the  possession  of  a  company  organized  in 
behalf  of  the  bondholders  who  have  been  so  intimately  associated 
with  the  matters  under  inquiry.  Nor  would  it  be  impracticable  for 
the  receiver  to  procure  such  funds  as  may  be  necessary  to  preserve 
the  integrity  and  efficiency  of  the  property. 

Even  if  tibis  reason  for  withholding  approval  did  not  exist,  there 
are  other  compelling  reasons.    Applicant  proposes  to  issue  300,000 
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shares  of  stock  for  property  which  is  subject  to  outstanding  debts 
totaling  $121,175,500.  Not  all  the  property  of  the  old  Denver  com- 
pany is  to  be  acquired  which  it  had  when  these  debts  were  incurred, 
and  upon  such  evidence  as  the  record  affords  it  is  doubtful  whether 
the  earning  power  of  the  applicant  will  be  sufficient  to  meet  the  in- 
terest charges.  In  supervising  the  issue  of  securities  by  a  newly 
organized  railroad  corporation,  it  will,  I  think,  be  conceded  that  we 
ought  not  to  permit  the  company  to  begin  its  carrier  with  a  burden 
of  fixed  charges  which  it  can  not  carry  or  with  too  narrow  a  margin 
for  the  stockholders'  interest.  In  this  case  it  is  yet  to  be  shown  that 
the  equity  which  will  be  represented  by  the  new  shares  of  stock  has 
substantial  value,  or  that  the  company  can  support  the  debt  to  which 
the  property  is  subject. 

I  am  further  persuaded  that  the  acquisition  by  the  holding  com- 
pany of  the  stock  of  applicant  is  subject  to  the  provisions  of  para- 
graph (2)  of  section  5  of  the  interstate  commerce  act.  That  para- 
graph authorizes  us  to  approve  the  acquisition  by  one  carrier  of 
the  control  of  any  other  carrier  "either  under  a  lease  or  by  the 
purchase  of  stock  or  in  any  other  manner  not  involving  the  consoli- 
dation of  such  carriers  into  a  single  sj^stem  for  ownership  and 
operation."  The  words  "  in  any  other  manner  "  are  very  broad.  The 
holding  company  completely  controls  the  Western  Pacific.  It  now 
proposes  to  control  the  Denver  &  Rio  Grande  as  completely.  To  hold 
that  such  a  transaction  is  not  covered  by  paragraph  (2)  is  to  regard 
form  rather  than  substance  and  open  the  door  to  evasions  wholly 
nullifying  the  intent  and  purpose  of  this  provision  of  the  act.  See 
United  States  v.  Reading  Go.^  253  U.  S.,  26,  60-61. 

Commissioner  Campbell  authorizes  me  to  say  that  he  concurs  in 
these  views. 

ORDER. 

Hearings  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  the  commission  hav- 
ing, on  the  date  hereof,  made  and  filed  a  report  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  ordered.  That  the  Denver  &  Rio  Grande  Western  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  and  deliver  800,000 
shares  of  its  common  capital  stock,  without  nominal  or  par  value, 
to  or  upon  the  order  of  John  F.  Bowie,  John  B.  Marsh,  and  Ralph 
M.  Arkush,  hereinafter  referred  to  as  the  purchasers,  as  part  con- 
sideration for  the  transfer  by  the  purchasers  to  said  company  of 
certain  property  formerly  owned  or  held  by  the  Denver  A  Rio 
Grande  Railroad  Company,  or  its  receiver,  more  particularly  men- 
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tioned  and  described  in  a  certain  agreement  made  the  4th  day  of 
April,  1921,  by  and  between  the  applicant  and  said  purchasers,  a 
copy  of  which  was  filed  with  the  application,  but  only  upon  the 
terms  and  conditions  prescribed  by  said  agreement;  the  proceeds 
of  such  stock  to  be  used  solely  for  the  purposes  set  forth  in  the 
application;  the  certificates  representing  the  stock  to  be  substan- 
tially in  the  form  submitted  with  the  application. 

It  is  further  ordered^  That  the  values  to  be  assigned  to  said  prop- 
erty in  the  accounts  of  the  applicant  shall  not  exceed  the  values  at 
which  such  property  is  carried  in  the  accounts  of  the  Denver  &  Rio 
Grande  Eailroad  Company,  or  its  receiver,  provided,  however,  that 
such  values  shall  be  increased  or  decreased  as  we  may  hereafter 
direct  by  supplemental  order  herein. 

It  is  further  ordered^  That  said  stock  shall  not  be  sold,  pledged, 
repledged,  used,  or  otherwise  disposed  of  by  the  applicant  in  any 
manner  or  for  any  purpose,  except  as  herein  authorized. 

It  is  further  ordered^  That  the  applicant  within  10  days  after 
said  issue  shall  report  to  this  commission  all  pertinent  facts  relating 
to  (1)  the  issue  and  delivery  of  said  stock,  as  herein  authorized, 
and  (2)  the  application  of  the  proceeds  realized  from  said  issue, 
including  the  amount  or  amounts  charged  or  credited  to  each  account, 
such  report  to  be  in  writing,  signed  by  an  executive  ofiicer  having 
knowledge  of  the  facts,  and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  as  to  said  capital 
stock,  or  dividends  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  9. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  JACK- 
SON &  EASTERN  RAILWAY  COMPANY  FOR  A  CERTIFI- 
CATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  June  1,  1921.    Decided  July  12,  1921. 


1.  Certificate  issued  autliorizing  tlie  construction  of  a  line  of  railroad  from 

Sebastopol  to  Jackson,  Miss. 

2.  Perniission  granted  to  retain  excess  earnings  of  such  extension  for  a  period 

of  10  years. 

George  B,  Neville  for  applicant. 

Report  or  the  Commission. 

By  the  Commission  : 

The  Jackson  &  Eastern  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  on  June  10,  1920,  filed  an 
application  for  a  certificate  that  the  present  and  future  public 
convenience  and  necessity  require  or  will  require  the  construction 
of  an  extension  of  its  line  of  railroad  from  Sebastopol,  Scott  County, 
to  Jackson,  Hinds  County,  all  in  the  State  of  Mississippi.  Two 
hearings  were  held  for  us  by  the  Mississippi  Railroad  Commission, 
which,  following  each  hearing,  recommended  that  tlio  application 
be  granted.  The  project  also  has  the  indorsement  of  the  governor 
and  the  members  of  both  branches  of  Congress  of  that  State. 

In  1011  and  1012,  the  president  of  the  applicant  built  the  Meridian 
&  Memphis  Railroad,  extending  from  Meridian  to  Union,  a  distance 
of  32.0  miles.  At  that  time  the  intention  was  to  build  a  line  in  a 
northwesterly  direction  from  Meridian  to  a  point  of  connection  with 
the  Illinois  Central  Railroad  some  distance  north  of  Jackson.  The 
Meridian  &  Memphis  Railroad  was  oi>erated  as  an  imlependent  line 
until  January,  1017,  when  it  was  sold  to  the  Gulf,  Mobile  &  Northern. 
In  the  meantime,  and  during  1014  and  1015,  the  president  of  the  ap- 
plicant built  a  line  from  Union  to  Sebastopol,  a  distance  of  13.89 
miles.  In  January,  1016,  the  applicant  was  incorporated  under  the 
laws  of  Mississippi  an<I  apparently  took  title  to  this  piece  of  track 
which  it  now  operates.  No  construction  work  has  been  done  by  the 
applicant  since  its  incorporation.  The  existing  line  connects  at 
Union  with  the  Gulf,  Mobile  &  Northern,  hereinafter  termed  the 
Gulf,  and  with  the  Meridian  &  Memphis  Railroad  above  referred  to. 
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The  applicant  states  that  connection  will  be  made  at  Jackson  with 
the  Illinois  Central  Railroad,  Gulf  &  Ship  Island  Railroad,  New 
Orleans  Great  Northern  Railroad,  Alabama  &  Vicksburg  Railway, 
hereinafter  called  the  Central,  the  Ship  Island,  the  Great  Northern, 
and  the  Vicksburg,  respectively,  and  the  Yazoo  &  Mississippi  Valley 
Railway.  Scott  and  Rankin  Counties,  through  which  the  proposed 
line  would  extend,  are  crossed  from  east  to  west  by  the  Vicksburg, 
but  Leake  County  is  not  now  served  by  any  existing  line.  The 
proposed  line,  leaving  Jackson  and  for  the  greater  part  of  its  length 
paralleling  Pearl  River,  would  bisect  the  angle  between  the  Central 
and  the  Vicksburg  lines.  The  average  distance  between  the  route 
as  laid  out  and  the  Vicksburg  line  is  about  15  miles.  The  territory 
which  is  naturally  tributary  to  the  proposed  line  consists  of  278 
square  miles  in  Rankin  County,  237  square  miles  in  Scott  County, 
and  432  square  miles  in  Leake  County,  or  a  total  of  947  square  miles. 
The  proposed  line  would  be  approximately  61  miles  in  length. 

The  applicant's  plans  contemplate  that  a  large  part,  if  not  all, 
of  the  necessary  rights  of  way  will  be  donated  by  local  parties,  and 
that  it  will  receive  substantial  assistance  from  civic  bodies  at  Jack- 
son in  the  way  of  terminals  and  possibly  a  cash  contribution.  It  is 
proposed  to  establish  connections  with  the  Gulf  at  Union  for  the 
handling  of  through  traflSc  to  the  north  and  south.  The  mileage 
between  Meridian  and  Jackson  over  the  Vicksburg,  however,  is  con- 
siderably shorter  than  the  route  formed  by  the  applicant's  line  and 
the  Meridian  &  Memphis  Railroad.  Similarly,  the  distance  from 
Jackson  to  Ackerman  via  the  Central  is  much  shorter  than  the  pro- 
posed route  over  the  applicant's  line  to  Union  and  thence  over  the 
Gulf  to  Ackerman.  The  advantage  of  the  proposed  line,  considered 
as  a  connecting  link  between  existing  lines,  is  said  to  arise  from 
the  fact  that  the  Great  Northern,  e2d;ending  from  New  Orleans,  ends 
at  Jackson,  Miss.,  and  has  no  outlet  to  the  north.  Its  tonnage  must 
therefore  be  delivered  to  some  connecting  line  at  Jackson,  whereas 
other  lines  extending  north  have  their  own  rails  into  New  Orleans 
and  the  Great  Northern  does  not  now  obtain  an  equal  share  of  the 
traffic.  The  same  is  said  to  be  true  to  a  certain  extent  of  the  Ship 
Island  route.  It  is  not  apparent,  however,  that  any  actual  saving 
in  length  of  haul  can  be  obtained  by  means  of  the  proposed  line  as 
a  connecting  link  for  other  routes. 

The  evidence  is  to  the  effect  that  the  territory  is  heavily  timbered 
but  can  not  develop  agriculturally  until  the  land  has  been  cleared; 
that  the  farmers  and  the  owners  of  the  land  are  reluctant  to  de- 
stroy the  timber,  as  has  been  done  to  some  extent  in  the  past,  for 
the  sole  purpose  of  clearing  additional  acreage;  that  such  crops 
as  are  raised  must  now  be  transported  by  wagon  to  the  Vicksburg 
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or  to  the  Gulf,  over  dirt  roads  which  are  badly  overflowed  during 
periods  of  heavy  rainfall  and  are  practically  impassable  during  a 
great  part  of  the  year;  and  that  the  distance  to  any  existing  rail- 
road acts  as  a  deterrent  to  the  planting  of  crops.  The  greater  part 
of  the  land  is  owned  by  individuals,  principally  farmers,  but  there 
are  a  number  of  tracts  owned  by  various  syndicates,  one  of  which 
operates  a  logging  road  from  its  holdings  to  a  connection  with  the 
Vicksburg,  a  short  distance  east  of  Jackson.  It  is  pointed  out 
that  the  building  of  the  proposed  line  would  furnish  an  outlet  for 
the  timber  and  that,  when  the  land  has  thus  been  cleared,  the  agricul- 
tural possibilities  of  the  region  are  practically  unlimited.  The  ap- 
plicant presents  proof  tending  to  show  the  quantities  of  standing 
timber  available  for  manufacture  along  the  line,  the  acreage  of 
cultivated,  grazing,  and  timber  land  accessible  to  the  line,  and  con- 
sidering only  that  territory  which  is  as  near  or  nearer  the  proposed 
line  than  to  the  present  route  of  the  Vicksburg.  The  timber  esti- 
mates are  taken  from  the  assessment  rolls  in  the  several  counties, 
and  it  is  pointed  out  that  the  stand  of  timber  as  returned  for  assess- 
ment by  the  owners  is  usually  estimated  at  a  very  conservative 
figure.  The  applicant  suggests  that  such  estimates  should  be  mul- 
tiplied by  three  in  order  to  ascertain  the  actual  amount  of  timber 
available. 

It  is  estimated  by  the  applicant  that  there  are  approximately 
425,000,000  feet  of  timber  in  the  territory  to  be  served. 

The  demand  for  railroad  facilities  from  the  inhabitants  of  the 
territory  in  question  is  very  insistent,  and  the  utmost  confidence  is 
expressed  that  the  building  of  the  line  will  bring  about  extensive 
lumbering  operations  and  that  these  will  be  closely  followed  by 
agricultural  development  producing  a  constantly  increasing  tonnage. 
The  estimates  of  the  time  necessary  to  manufacture  the  available 
timber  vary  from  20  to  30  years.  It  appears  that  a  large  area  of 
this  timber  is  owned  by  the  Gammill  Lumber  Company,  which  oper- 
ates a  logging  road  from  Canton  easterly  to  the  Pearl  Biver  and  up 
the  river  toward  Carthage,  a  distance  of  15  miles,  and  a  second  log- 
ging road  extending  from  Pelahatchie  on  the  Vicksburg,  27  miles 
east  of  Jackson.  This  company  has  filed  with  us  a  protest  against 
the  granting  of  the  application. 

The  cost  of  construction  of  the  proposed  line,  assuming  the  use 
of  60-pound  relay  steel  rail,  is  estimated  by  the  applicant  at  $860,000, 
or  about  $15,000  per  mile.  It  is  obvious  that  this  estimate  is  low,  even 
if  the  donations  of  all  rights  of  way  be  assumed.  Net  revenues  are 
estimated  by  the  applicant  at  $105,000  for  the  first  year,  $140,000 
for  the  second  year,  and  $175,000  per  annum  for  the  remaining  three 
years  of  the  five-year  period.    The  operating  ratio  assumed  by  the 
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applicant  i^  taken  at  65  per  cent.  On  the  13.89  miles  of  line  which 
has  been  in  operation  since  1916,  the  applicant's  books  show  a  net 
corporate  income  for  the  three-year  period  of  about  $45,000,  with- 
out taking  into  account  increased  rates  effective  September  1, 1920. 

The  applicant's  financing  plan  contemplates  that  construction  of 
the  line  will  be  financed  by  its  president,  who  will  be  reimbursed 
by  the  issue  of  6  per  cent  bonds  to  be  hereafter  issued.  Such  bonds 
would  in  turn  be  sold  by  him  for  such  prices  as  he  could  obtain. 

The  record  as  a  whole  fails  to  afford  reasonable  assurance  that 
the  project  will  become  a  permanently  successful  enterprise.  How- 
ever, since  local  interests  are  ready  and  willing  to  assume  the  burden 
with  full  knowledge  of  what  the  future  may  hold  for  the  enterprise, 
it  seems  proper  that  they  should  be  permitted  to  do  so.  But  in  view 
of  the  uncertain  future  of  the  road,  we  do  not  think  it  would  be 
proper  for  us  to  sanction  at  this  time  the  issuance  of  bonds  to  finance 
its  construction.  The  applicant  has  filed  with  us  its  application 
under  section  210  of  the  transportation  act,  1920,  for  a  loan,  the  pro- 
ceeds of  which  would,  in  part,  be  used  to  finance  the  proposed  con- 
struction. In  the  light  of  the  record  we  do  not  think  that  the 
enterprise  is  one  which  should  be  financed  by  the  Federal  Govern- 
ment. 

We  find  that  the  present  and  future  public  convenience  and 
necessity  require  or  will  require  the  construction  of  the  extension 
proposed  in  the  application  upon  the  condition  above  stated.  A 
certificate  to  that  effect  will  accordingly  be  issued.  We  further 
find  that  because  of  the  probable  cost  of  construction  and  the  uncer- 
tainty of  adequate  return  during  the  early  years  of  operation,  the 
applicant  should  be  permitted  to  retain,  for  a  period  of  not  more 
than  10  years,  all  of  its  earnings  derived  from  such  extension,  in  so 
far  as  the  same  are  capable  of  being  segregated  from  the  earnings 
of  the  applicant's  existing  line,  but  conditioned  upon  completion  of 
the  extension  on  or  before  December  31,  1922.  A  certificate  to  that 
effect  will  accordingly  be  issued. 

Commissioner  Daniei^  dissents. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  the  commission  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  require  or  will  require  the  construction  of  an 
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extension  of  the  line  of  the  Jackson  &  Eastern  Bailway  from  Se- 
bastopol  to  Jackson,  through  the  counties  of  Scott,  Leake,  and 
Kankin,  in  the  State  of  Mississippi,  a  distance  of  approximately  61 
miles. 

It  is  ordered^  That  said  Jackson  &  Eastern  Railway  Company  be, 
and  it  is  hereby,  authorized  to  construct  said  extension:  Provided^ 
however^  That  this  certificate  is  issued  upon  the  express  condition 
that  said  Jackson  &  Eastern  Railway  Company  shall  not  issue  any 
bonds,  or  other  evidence  of  indebtedness,  for  the  construction  of 
said  extension  or  for  the  refunding  of  any  obligations  arising  out  of 
such  construction,  directly  or  indirectly,  for  a  period  of  five  years 
from  the  date  upon  which  actual  construction  of  said  extension  shall 
commence;  and  that  such  extension  shall  be  completed  and  placed 
in  operation  on  or  before  December  31,  1922. 

It  is  further  ordered^  That  said  Jackson  &  Eastern  Railway  Com- 
pany be,  and  it  is  hereby,  permitted  to  retain  for  a  period  of  10  years 
from  the  date  on  which  said  extension  shall  be  placed  in  operation, 
but  not  extending  beyond  December  31,  1932,  all  of  the  earnings 
derived  from  such  extension:  Provided^  however^  That  this  permis- 
sion is  expressly  conditioned  upon  the  keeping  of  applicant's  accounts 
in  such  manner  that  the  earnings  derived  from  such  extension  can  be 
segregated  from  those  of  the  applicant's  other  line  or  lines,  and  that 
said  extension  shall  be  completed  and  placed  in  operation  on  or  be- 
fore December  31, 1922,  as  aforesaid. 

And  it  is  further  ordered^  That  said  Jackson  &  Eastern  Railway 
Company,  when  filing  schedules  establishing  rates  and  fares  to  and 
from  points  on  said  extension,  shall  in  such  schedules  make  specific 
reference  to  this  certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1176. 
MAINTENANCE  EXPENSES  UNDER  SECTION  209. 


Submitted  December  4, 1920.    Decided  July  12, 192L 


1.  In  fixing  the  maxlmnm  amount  to  be  included  in  operating  expenses  for 

maintenance  under  the  guaranty  of  section  209  of  the  transportation 
act»  1920,  the  commission  will,  in  applying  the  rule  set  forth  in  the 
proviso  of  paragraph  (a)  of  section  5  of  the  "standard  contract"  be- 
tween the  United  States  and  the  carriers,  use  as  the  basic  measure  the 
expenditure  for  maintenance  during  an  average  six  months  of  the  test 
period,  adjusted  to  differences  in  the  cost  of  labor  and  materials  and 
in  the  amount  and  use  of  the  property,  in  accordance  with  the  provisions 
of  paragraph  (c).  Held,  that  differences  in  the  "  cost  of  labor,"  as  those 
words  are  used  in  said  paragraph  (c),  do  not  Include  changes  in  the 
quality  or  effectiveness  of  labor  but  only  changes  in  wages. 

2.  In  fixing  the  maximum  amount  to  be  included  in  operating  expenses  for 

maintenance  imder  said  guaranty,  the  commission  will  compute  charges 
representing  depreciations  and  retirements  upon  the  same  bases  as  those 
which  were  used  during  an  average  six  months  of  the  test  period. 

James  C.  Davis  and  La  Rice  Brown  for  United  States  Railroad 
Administration. 

Alfred  P.  Thorn  for  Association  of  Railway  Executives;  and  S.  7\ 
Bledsoe  and  J,  P.  Blair  for  adjustment  committee,  Association  of 
Railway  Executives. 

George  W.  Lamb  for  Louisville  &  Nashville  Railroad  Company; 
n,  N.  Roderibaugh  for  Florida  East  Coast  Railroad  Company; 
H,  A,  Taylor  for  Erie  Railroad  Company;  J.  E.  Vance  for  East 
Tennessee  &  Western  Carolina  Railroad  Company;  M.  S.  Goldheatt 
for  Virginian  Railway  Company ;  and  others. 

ReFOBT  of  the  COMlflSSION* 

By  the  Coif  mission  : 

By  section  209  of  the  transportation  act,  1920,  carriers  accepting  its 
provisions  were  guaranteed  relatively  the  same  railway  operating 
income  for  the  "  guaranty  period  "  of  six  months  following  the  termi- 
nation of  Federal  control,  on  February  29, 1920,  as  had  been  paid  by 
the  Government  as  compensation  during  the  period  of  Federal  opera- 
tion. We  were  charged  with  the  duty  of  determining  the  amounts 
payable  by  the  United  States  under  this  guaranty  and  were  given 
certain  specific  directions  governing  the  method  of  determination. 
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This  report  deals  with  questions  which  have  arisen  respecting  one 
of  these  specific  directions,  namely,  that  which  is  contained  in  para- 
graph (3)  of  subdivision  (f)  of  section  209,  reading  as  follows: 

There  shaU  not  be  included  in  operating  expenses,  for  maintenance  of  way 
and  structures,  or  for  maintenance  of  equipment,  more  than  an  amount  fixed 
by  the  commission.  In  fixing  such  amount  the  commission  shall  so  far  as 
practicable  apply  the  rule  set  forth  in  the  proviso  in  paragraph  (a)  of  section  5 
of  the  "standard  contract "  between  the  United  States  and  the  carriers  (whether 
or  not  such  contract  has  been  entered  into  with  the  carrier  whose  railway  oper- 
ating income  is  being  computed). 

The  "  standard  contract "  is  the  agreement  between  the  Director 
General  of  Railroads  and  the  carriers  which  defines  the  duties  of  the 
United  States  with  respect  to  the  properties  which  were  taken  over. 
Section  5  of  this  contract  deals  with  upkeep,  and  paragraphs  (a)  and 
(c)  are  as  follows: 

(a)  During  the  period  of  Federal  control  the  director  general  shall,  anna- 
ally,  as  nearly  as  practicable,  expend  and  charge  to  railway  operating  expenses^ 
either  in  payments  for  labor  and  materials  or  by  payments  into  funds,  such 
sums  for  the  mlntenance,  repair,  renewal,  retirement,  and  depreciation  of  the 
property  described  in  paragraph  (a)  of  section  2  hereof  as  may  be  requisite  In 
order  that  such  property  may  be  returned  to  the  Company  at  the  end  of  Federal 
control  in  substantially  as  good  repair  and  in  substantially  as  complete  equip- 
ment as  it  was  on  January  1, 1918 :  Provided,  however.  That  the  annual  expendi- 
ture and  charges  for  such  purposes  during  the  period  of  Federal  control  on  such 
property  and  the  fair  distribution  thereof  over  the  same,  or  the  payment  Into 
funds  of  an  amount  equal  in  the  aggregate  (subject  to  the  adjustments  provided 
in  paragraph  (c)  and  to  the  provisions  of  paragraph  (e)  of  this  section)  to  the 
average  annual  expenditure  and  charges  for  such  purposes  included  under  the 
accounting  rules  of  the  commission  in  railway  operating  expenses  during  the 
test  period,  less  the  cost  of  fire  insurance  included  therein,  shall  be  taken  as  a 
full  compliance  with  the  foregoing  covenant. 

(c)  In  comparing  the  amounts  exiwndcd  and  charged  under  the  provisionB 
of  paragraphs  (a)  and  (b)  of  this  section  with  the  amounts  expended  and 
charged  during  the  test  period,  due  allowance  shall  be  made  for  any  difference 
that  may  exist  between  the  cost  of  labor  and  materials  and  between  the  amount 
of  property  taken  over  and  the  average  for  the  test  period,  and,  as  to  paragraph 
(a),  for  any  difference  in  use  between  that  of  the  test  period  and  during  Federal 
control  which  in  the  opinion  of  the  commission  Is  substantial  enough  to  be  con- 
sidered, so  that  the  result  shall  be,  as  nearly  as  practicable,  the  same  relative 
amount,  character,  and  durability  of  physical  reparation. 

The  guaranty  under  section  209  is  wholly  independent  of  any 
damages  which  the  carriers  may  have  suffered  by  reason  of  the  tem- 
porary taking  of  their  property  during  the  period  of  Federal  control. 
For  all  such  damages  the  Government  must  render  just  compensation; 
and  by  their  acceptance  of  the  provisions  of  section  209  the  carriers 
have  in  no  way  surrendered  or  abated  any  claims  arising  out  of 
Federal  operation.    The  guaranty,  therefore,  was  not  founded  upon 
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a  legal  obligation,  but  upon  the  thought  that  in  fairness  it  was  the 
duty  of  the  Government  to  protect  the  income  of  the  carriers,  fol- 
lowing the  termination  of  Federal  control,  until  such  time  as  higher 
rates  could  be  made  effective  under  the  provisions  of  section  16a  of 
the  interstate  commerce  act. 

The  danger  of  such  a  guaranty,  at  a  time  when  expenditures  were 
wholly  within  the  control  of  the  private  managements,  was  that  the 
carriers  might  utilize  the  opportunity  to  profit  unduly  at  the  ex- 
pense of  the  public  treasury.  This  danger  was  particularly  acute 
in  the  case  of  maintenance,  and  for  this  reason  it  was  plainly  de- 
sirable to  set  some  limit  upon  the  sums  which  might  be  allowed  for 
this  purpose  in  computing  amounts  payable  under  the  guaranty. 
Paragraph  (3)  of  subdivision  (f)  of  section  209  was  the  means  of 
accomplishing  this  end. 

The  "  standard  contract "  was  the  result  of  months  of  negotiation 
between  the  director  general  and  representatives  of  the  carriers 
generally.  The  President,  in  the  emergency  of  the  World  War,  had 
very  suddenly  taken  over  the  railroads  of  the  country.  By  procla- 
mation there  had  been  brought  into  his  possession  and  control  250,- 
000  miles  of  main  track,  2,500,000  freight  cars,  66,000  locomotives, 
55,000  passenger  cars,  and  all  the  innumerable  accessories  of  railroad 
plant  and  equipment.  The  owners  were  some  555  separate  com- 
panies. The  adjustment  by  contract  of  mutual  rights  and  obligations 
with  respect  to  this  vast  property  was  a  matter  of  the  greatest  com- 
plexity and  diflSculty. 

In  his  statement,  accompanying  the  proclamation,  the  President 
said: 

Immediately  upon  the  reassembling  of  Ck>ngress  I  shaH  recommend  that  these 
definite  guarantees  be  given :  First,  of  course,  that  the  railway  properties  wiU 
he  maintained  during  the  period  of  Federal  control  in  as  good  repair  and  as 
complete  equipment  as  when  talcen  over  by  the  Government ;  and,  second,  that 
the  roads  shall  receive  a  net  operating  income  equal  in  each  case  to  the  average 
net  Income  of  the  three  years  preceding  June  30,  1917 ; 

In  his  subsequent  message  to  Congress  he  recommended  that  the 
carriers  should  receive  an  unqualified  guaranty — 

that  their  properties  will  be  maintained  throughout  the  period  of  Federal  con- 
trol in  as  good  repair  and  as  complete  equipment  as  at  present,  and  that  the 
several  roads  will  receive  under  Federal  management  such  compensation  as  is 
equitable  and  just  alike  to  their  owners  and  to  the  general  public. 

Pursuant  to  this  recommendation  Congress  passed  the  Federal  con- 
trol act.  Section  1  authorized  the  President  to  agree  with  and  to 
guarantee  to  each  carrier  that  it  should  receive  as  just  compensation 
during  Federal  central  an  annual  sum  ^^  not  exceeding  a  sum  equiva- 
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lent  as  nearly  as  may  be  to  its  average  annual  railway  operating  in- 
come for  the  three  years  ended  June  30,  1917."  This  fixed  the 
maximum  compensation,  known  as  the  "standard  return,"  which  the 
President  might  voluntarily  agree  to  pay.  It  did  not  preclude  him 
from  offering  less,  or  the  carriers  from  seeking  more ;  and  provision 
was  made  for  reference,  in  default  of  agreement,  to  a  board  of 
referees  and  ultimately  to  the  court  of  claims.  Section  1  farther 
provided : 

Every  such  agreement  shaU  also  contain  adequate  and  appropriate  pro* 
visions  for  tlie  maintenance,  repair,  renewals,  and  depreciation  of  the  prw- 
erty,  for  the  creation  of  any  reserves  or  reserve  funds  found  necessary  in 
connection  therewith,  and  for  such  accounting  and  adjustments  of  charges 
and  payments,  both  during  and  at  the  end  of  Federal  control,  as  may  be 
requisite  in  order  that  the  property  of  each  carrier  may  be  returned  to  it  in 
substantially  as  good  repair  and  in  substantially  as  complete  equipment  as 
it  was  at  the  beginning  of  Federal  control,  and  also  that  the  United  States 
may,  by  deduction  from  the  just  compensations  or  by  other  proper  means 
and  charges,  be  reimbursed  for  the  cost  of  any  additions,  repairs,  renewal8» 
and  betterments  to  such  property  not  justly  chargeable  to  the  United 
States;  in  making  such  accounting  and  adjustments,  due  consideration  shall 
be  given  to  the  amounts  expended  or  reserved  by  each  carrier  for  mainte- 
nance, repairs,  renewals,  and  depreciation  during  the  three  years  ended 
June  thirtieth,  nineteen  hundred  and  seventeen,  to  the  condition  of  the 
property  at  the  beginning  and  at  the  end  of  Federal  control  and  to  any  other 
pertinent  facts  and  circumstances. 

The  President  is  further  authorized  in  such  agreement  to  make  all  other 
reasonable  provisions,  not  inconsistent  with  the  provisions  of  this  Act,  •  •  ♦ 
that  he  may  deem  necessary  or  proper  for  such  Federal  control  or  fdr  the  de- 
termination of  the  mutual  rights  and  obligations  of  the  parties  to  the  agree- 
ment arising  from  or  out  of  such  Federal  control. 

The  '^  standard  return, "  fixed  as  the  maximum  which  might  volun- 
tarily be  offered,  was  based  on  the  results  from  operation  in  the  so- 
called  test  period  of  three  years  ended  June  30, 1917,  these  being  the 
most  prosperous  three  consecutive  years  in  the  history  of  the  car- 
riers. It  was,  therefore,  a  liberal  standard  of  compensation  for  the 
war  use  of  property  at  a  time  when  the  country  was  enduring 
grievous  burdens.  Indeed,  the  present  chairman  of  the  Senate  Com- 
mittee on  Interstate  Commerce,  Senator  Cunmiins,  in  a  minority  re- 
port submitted  at  the  time,  expressed  the  view  that  the  standard  re- 
turn would  in  the  aggregate  provide  a  sum  "at  least  $175,000,000 
more  than  fair,  just  compensation  for  the  use  of  the  properties, 
under  the  circumstances  and  conditions  which  now  surround  and 
confront  us. "  The  Government  has  since  paid  to  no  company  com- 
pensation less  than  the  standard  return,  and  to  some  it  has  paid  more. 

It  was  also  known  that  the  standard  return  of  many  companies  ex- 
ceeded their  real  earnings  for  the  test  period,  because  of  failure  to 
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make  adequate  provision  for  maintenance  and  depreciation.  One 
alternative  in  such  cases  was  to  pay  less  than  the  standard  return,  and 
the  other,  which  was  adopted,  was  to  accomplish  the  same  purpose  by 
charging  against  the  director  general  only  the  same  relative  amoimt 
of  maintenance  as  during  the  test  period,  charging  to  the  carrier  any 
excess  necessary  for  safe  and  proper  operation.  That  this  theory  was 
^  followed  is  shown  by  the  following  passage  from  a  letter  written  by 
this  commission  to  the  President  under  date  of  September  3,  1918, 
and  included  as  Appendix  H  of  our  annual  report  to  Congress  for  the 
year  1918  : 

It  is  proper  to  state  that  all  carriers  do  not  observe  the  same  standards  of 
maintenance  and  depreciation.  These  depend  somewhat  upon  varying  operating 
and  traffic  conditions  in  different  sections,  and  to  a  larger  extent  are  affected 
by  variations  in  the  administrative  policies  of  the  carriers.  There  is,  however, 
no  fixed  standard  and  aside  from  the  conjectural  character  of  the  assumption 
of  a  single  standard  for  all  carriers,  such  an  equalizing  attempt  would  involve 
a  complete  revision  of  the  accounts  and  reports  of  each  carrier,  a  task  so  vast 
that  it  is  utterly  impracticable  to  attempt  it.  To  meet  this  difficulty  in  a  prac- 
tical way  it  is  proposed  to  provide  in  the  contract  with  carriers  an  automatic 
coiTection  in  the  form  of  a  provision  that  during  Federal  control  the  Govern- 
ment shall  expend  enough  on  the  carrier's  property  to  insure  its  return  at  the 
end  of  Federal  control  in  substantially  as  good  repair  and  complete  equipment 
as  It  was  on  January  1  ,1918,  ioith  the  proviso  that  an  average  annual  expendi- 
ture for  such  purposes  equal,  making  due  allowance  for  differences  in  wages  of 
labor  and  cost  of  materials  to  that  made  by  the  carrier  itself  during  the  test 
period  shall  he  deemed  a  satisfaction  of  the  covenant,  and  with  a  further  pro- 
vision that  expenditures  in  excess  of  those  so  made  by  the  carriers  for  the  test 
period,  but  required  for  the  safe  and  proper  operation  of  the  property,  assum- 
ing a  use  similar  to  the  use  during  the  test  period,  shall  be  made  good  by  ttie 
carrier.     [Italics  oura] 

Stating  the  matter  in  another  way,  if  a  carrier  spent  too  little  for 
maintenance  during  the  test  period,  it  necessarily  follows: 

(1)  That  its  standard  return  exceeded  its  real  test-period  earnings. 

(2)  That  the  same  relative  amount  of  maintenance  during  1^  ederal 
control  would  leave  the  property  in  worse  condition  at  the  end  than 
at  the  beginning  of  such  control. 

Under  the  standard  contract  the  Government  in  effect  guaranteed 
no  more  than  this  same  relative  amount  of  maintenance,  but  its  obli- 
gation to  make  the  carrier  whole  for  the  use  of  its  property  was 
nevertheless  met,  in  cases  such  as  outlined  above,  by  the  payment  of 
the  full  standard  return.  The  excess  of  this  return  over  just  compen- 
sation was  an  offset  to  any  inadequacy  in  maintenance.  That  this 
method  of  handling  the  matter  was  anticipated  by  Congress  is  shown 
by  the  injunction,  in  the  provisions  of  the  Federal  control  act  quoted 
above,  that  the  contract  should  protect  the  Government  against  re- 
pairs and  renewals  not  justly  chargeable  to  it  and  take  into  account 
the  amounts  spent  for  maintenance  during  the  test  period. 
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For  present  purposes  the  importance  of  this  is  to  show  that  the 
upkeep  provisions  of  the  standard  contract  did  not  provide,  and  were 
not  intended  to  provide,  in  and  of  themselves  for  the  return  of  the 
property  in  all  cases  in  as  good  condition  as  when  received. 

Passing  to  the  matters  more  directly  in  issue,  in  computing  amounts 
payable  under  the  guaranty,  we  must  limit  the  allowance  for  main- 
tenance by  the  rule  set  forth  in  the  proviso  of  paragraph  (a)  of  sec- 
tion 5  of  the  standard  contract.  The  director  general  interprets  this 
rule  in  one  way  and  the  carriers  in  another.  It  becomes  our  duty  to 
determine  what  we  believe  to  be  the  proper  interpretation. 

The  contention  of  the  director  general  is  that  this  proviso  recog- 
nized the  impossibility  of  determining  by  any  physical  comparison 
the  amount  of  maintenance  for  which  the  Government  was  liable  and 
provided  instead  a  simple  mathematical  or  accounting  method.  The 
property  taken  over  was  so  vast  that  any  attempt  to  ascertain  and 
compare  by  actual  inspection  its  physical  condition  at  the  beginning 
and  at  the  end  of  Federal  control  was  manifestly  out  of  the  question. 
The  problem  was,  therefore,  to  fix  upon  some  workable  rule  for  meas- 
uring the  Federal  liability  in  this  respect,  which  would  make  possible 
a  final  settlement  of  accounts  without  interminable  controversy  of 
infinite  complexity  of  detail.  Such  a  rule,  the  director  general  con- 
tends, was  furnished  by  the  proviso. 

The  maintenance  expenditures  during  the  test  period  were  the  basic 
measure,  but  it  was  recognized  that  because  of  changes  in  wages  and 
prices  and  in  the  amount  and  use  of  the  property  these  expenditures 
would  not  serve  the  purpose  fairly  unless  they  were  equated  in  ac- 
cordance with  such  changes.  It  is  conceded  that  the  contract  provides 
for  such  equation,  and  there  is  little  difference  of  opinion  as  to  the 
process  to  be  followed  except  in  the  case  of  labor.  So  far  as  labor  is 
concerned,  the  director  general  confines  the  equation  to  the  change 
in  wages,  including  the  effect  upon  wages  of  reduction  in  hours  of 
service.  In  the  administration  of  his  duties  he  is  acting  upon  this 
interpretation  and  has  already  made  settlements  with  a  number  of 
important  carriers  upon  that  basis. 

Representatives  of  the  carriers,  however,  contend  that  the  equat- 
ing process  ought  not  to  stop  with  changes  in  wages  but  should  allow, 
also,  for  changes  in  the  quality  or  effectiveness  of  labor.  Unless 
this  is  done,  they  say  that  the  carriers  will  be  unjustly  deprived  of 
very  large  sums  of  money.  This  statement  is  based  on  the  claim 
that  labor  was  far  less  effective  in  the  guaranty  period  than  in  the 
test  period,  because  of  changes  in  working  rules  and  conditions  and 
because,  also,  of  a  notable  reduction  of  efficiency  arising  out  of 
changes  in  personnel  and  other  causes. 
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The  controversy  centers  over  the  meaning  of  the  words  "  cost  of 
labor  "  as  they  are  used  in  paragraph  (c)  of  section  5  of  the  standard 
contract.  As  we  understand  the  opposing  views,  the  director  gen- 
eral contends  that  these  words  mean  only  the  rates  of  pay  per  unit 
for  the  recognized  varieties  of  railroad  labor,  while  the  carriers  con- 
tend that  the  labor  must  be  related  to  the  accomplishment  of  a  given 
result,  and  hence  that  the  words  include  in  their  meaning  quality  as 
well  as  wages. 

While  the  course  of  preceding  negotiations  would  not  ordinarily 
be  of  weight  in  determining  the  meaning  of  the  written  instrument 
finally  agreed  upon,  both  parties  have  seen  fit  to  refer  to  these  negotia- 
tions in  support  of  their  respective  contentions.  The  original  draft 
proposed  by  the  carriers  contained  the  language:  "increases  in  the 
cost  of  material,  increases  in  the  price  of  labor,  decreases  in  the 
efficiency  of  labor.'''*  The  underscored  words  were  eliminated  at  the 
instance  of  the  director  general,  and  he  points  out  that  if  it  had 
been  the  intent  of  the  parties  to  allow  for  the  quality  or  efficiency  of 
labor,  reference  to  this  matter  would  not  have  been  eliminated  and 
the  intent  would  have  been  expressed  in  clear  and  unmistakable 
language.  Similarly  the  carriers  lay  stress  upon  the  substitution  of 
the  words  "  cost  of  labor  "  for  ''  price  of  labor "  and  hold  that  this 
is  inconsistent  with  any  intent  to  make  "cost"  synonymous  with 
"  price,"  or  rate  of  pay.  It  appears,  however,  that  in  one  of  their 
later  drafts  the  carriers  combined  reference  to  "  cost  of  labor  "  with 
a  provision  requiring  consideration  to  be  given  to  "differences  in 
efficiency  of  labor,'  thus  indicating  that  the  change  from  "  price  "  to 
"  cost "  was  not  deemed  of  controlling  importance  or  to  make  unnec- 
essary specific  reference  to  the  matter  of  efficiency. 

We  have  no  doubt  that  the  director  general  intended  to  exclude 
quality  or  efficiency  of  labor  from  the  equating  process  and  that  he 
believed  that  this  had  been  done  in  the  instrument  finally  agreed 
upon.  This,  apparently,  was  our  own  understanding  at  the  time, 
for,  as  has  already  been  noted,  our  letter  of  September  3,  1918,  to 
the  President  contained  these  words: 

with  the  proviso  that  an  average  annual  expenditure  for  such  purposes,  equal, 
making  due  allowance  for  differences  in  toages  of  labor  and  cost  of  materials, 
to  that  made  by  the  carrier  Itself  during  the  test  period  shall  be  deemed  a 
satisfaction  of  the  covenant. 

It  remains  to  be  determined  whether  or  not  this  purpose  was  in 
fact  accomplished. 

As  we  have  already  made  clear,  the  guaranty  of  section  209  is 
independent  of  any  claims  arising  out  of  Federal  control,  and  in  de- 
fining this  guaranty  Congress  was  free  to  limit  the  allowance  for 
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maintenance  in  such  way  as  it  saw  fit.  The  method  selected  was 
reference  to  the  proviso  in  paragraph  (a)  of  section  6  of  the 
standard  contract.  By  this  reference  the  proviso  became  a  part  of 
section  209,  and  for  present  purposes  it  is,  therefore,  wholly  imina- 
terial  whether  or  not  the  contract  was  consistent  with  the  consti- 
tutional rights  of  the  carriers  or  with  their  statutory  rights  under 
the  Federal  control  act.  We  are  concerned  only  with  the  meaning 
of  that  language  in  the  contract  which  has  been  incorporated,  by 
reference,  in  the  guaranty  statute.  We  say  this  only  to  avoid  con- 
fusion of  issues  and  not  to  cast  doubt  upon  the  validity  of  the 
contract. 

It  appears  that  after  setting  forth  in  general  terms  the  obligation 
of  the  director  general  with  respect  to  upkeep,  it  became  necessary 
to  fix  some  parcticable  method  by  which  his  compliance  with  this 
covenant  might  be  measured.  The  proviso  was  the  method  defi- 
nitely agreed  upon  by  the  parties.  In  essence  it  provides  that  the 
annual  expenditure,  or  payment  into  funds,  of  sums  for  mainte- 
nance during  Federal  control  equal  in  the  aggregate,  after  equation 
in  accordance  with  paragraph  (c),  to  the  corresponding  sums  spent 
or  reserved  during  the  test  period  "  shall  he  taken  as  a  fuU  compli- 
ance with  the  foregoing  covenant,'^'* 

We  are  clear  that  it  was  the  purpose  of  this  proviso  to  provide  a 
simple  and  easily  applied  test  which  would  make  it  possible  to 
measure  compliance  with  the  covenant  by  resort  to  the  accounts  of 
the  carriers  and  without  the  prolonged  controversy  which  would 
follow  any  method  involving  physical  inspection  or  opinion  evi- 
dence. In  other  words,  it  was  the  purpose  to  employ  what  has  been 
called  an  "accounting"  test  rather  than  an  "engineering  inspec- 
tion "  test. 

Paragraph  {c)  is  incidental  to  and  must  be  read  with  the  pro- 
viso. It  defines  the  method  by  which  expenditures  in  the  test  period 
should  be  equated  to  changed  conditions.  The  carriers  emphasize 
the  concluding  words :  "  so  that  the  amounts  shall  be,  as  nearly  as 
practicable,  the  same  relative  amount,  character,  and  durability 
of  physical  reparation."  But  these  words  are  not  an  independent 
covenant  or  obligation,  but  merely  an  explanation  of  the  purpose  of 
the  equating  process  and  an  affirmative  declaration  by  the  parties 
that  this  process  would  produce  the  desired  result  "as  nearly  as. 
practicable." 

The  words  "cost  of  labor"  in  this  paragraph  do  not,  we  think, 

open  the  door  to  a  comparison  of  the  quality  or  efficiency  of  labor. 

To  hold  otherwise  would  be  contrary  to  the  plain  intent  of  the 

proviso,  for  it  is  impossible  by  resort  to  the  accounts  of  carriers  to 
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determine  the  relative  eflBciency  of  labor  at  various  periods,  and  the 
introduction  of  this  indefinite  and  intangible  factor  would  have 
relegated  the  "accounting"  test  to  the  very  limbo  of  controversy  and 
conflict  of  opinion  which  it  was  designed  to  avoid.  Moreover,  what 
the  carriers  have  in  mind  is  really  not  cost  of  labor  but  cost  of  accom- 
plishmentj  an  aggregate  made  up  of  tlie  cost  of  labor  multiplied  by 
the  quantity  necessary  for  a  given  task.  If  it  had  been  the  intent  to 
include  the  factor  of  quality  or  effectiveness  or  eflBiciency,  whatever  it 
may  be  termed,  this  would  have  been  done  in  apt  and  unmistakable 
language  and  not  by  the  strained  construction  of  a  phrase  susceptible 
of  a  simpler  interpretation.  This  view  is  strongly  confirmed  by  the 
history  of  the  negotiations. 

A  further  significant  fact  is  that  the  proviso  permits  the  director 
general  to  fulfill  his  obligation  in  two  ways — either  by  actual  ex- 
penditure upon  maintenance  or  by  payment  into  funds  for  future  use. 
If  the  latter  method  had  been  selected,  obviously  any  comparison  of 
efficiency  of  labor  would  have  been  out  of  the  question,  although  a 
comparison  of  wages  would  have  been  wholly  feasible. 

We  therefore  find  and  conclude  that  the  proviso  in  paragraph  (a) 
of  section  5  of  the  standard  contract  sets  forth  a  rule  for  measuring 
the  compliance  of  the  director  general  with  the  covenant  of  upkeep 
by  reference  to  the  accounts  of  the  carriers,  when  kept  in  accordance 
with  our  requirements;  that  the  basic  measure  is  the  expenditure 
for  maintenance  during  an  average  six  months  of  the  test  period, 
adjusted  to  differences  in  the  cost  of  labor  and  materials  and  in  the 
amount  and  use  of  the  property,  in  accordance  with  the  provisions  of 
paragraph  (c)  ;  and  that  differences  in  the  "  cost  of  labor,"  as  these 
words  are  used  in  paragraph  (c),  do  not  include  changes  in  the 
quality  or  effectiveness  of  labor  but  only  changes  in  wages. 

This  conclusion  is  reinforced  by  the  character  of  the  claims  against 
the  Government  which  have  been  based  upon  the  carriers'  interpreta- 
tion of  the  upkeep  provision.  As  has  been  shown,  the  insistence  of 
the  Director  General  of  Railroads,  throughout  the  negotiations  lead- 
ing up  to  the  standard  contract,  that  efficiency  of  labor  should  be 
eliminated  from  consideration  sprang  from  the  conviction  that  any 
attempt  to  weigh  and  appraise  so  indefinite  a  factor  could  only  be 
productive  of  endless  controversy.  The  soundness  of  this  conviction 
and  the  inconclusive  character  of  such  attempts  have  been  confirmed 
by  the  claims  which  the  carriers  have  filed. 

For  the  most  part  these  claims  have  been  based  on  a  formula  de- 
vised by  a  committee  of  accounting  officers  and  engineers  representing 
the  Association  of  Eailway  Executives.  More  recently  another  for- 
mula has  been  devised  after  conferences  between  representatives  of 
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the  carriers  and  representatives  of  our  bureau  of  finance.  But  both 
these  formulae  are  based  upon  the  theory  that  changes  in  the  ratio 
of  maintenance  expenditures  for  labor  and  for  materials,  so  far  as 
they  are  not  accounted  for  by  differences  in  prices  and  wages,  neces- 
sarily reflect  changes  in  the  quality  or  effectiveness  of  labor.  This 
theory  presupposes  a  degree  of  similarity,  in  two  given  periods,  be- 
tween the  kind  of  work  and  the  conditions  under  which  it  is  per- 
formed which  no  formula  can  establish  and  which  the  very  nature 
of  maintenance  makes  improbable,  particularly  when  the  comparison 
is  between  an  average  six  months  of  a  three-year  period  and  the  six 
guaranty  months  of  the  year  1920.  The  incongruous  results  which 
such  a  formula  will  produce  may  easily  be  shown. 

There  are  also  factors  affecting  the  quantity  of  maintenance 
labor  which  have  no  connection  with  its  quality  or  efficiency.  Such 
are  efficiency  or  inefficiency  of  management,  changes  in  standards  or 
methods,  weather  conditions,  the  effectiveness  of  mechanical  appli- 
ances which  may  be  utilized,  and  the  extent  to  which  repairs  are 
made  under  contract  in  outside  shops.  The  last-named  has  especial 
significance  in  connection  with  the  operations  of  the  guaranty  period. 

It  has  been  suggested  that  inequity  may  result  if  changes  in 
efficiency  of  labor  are  not  taken  into  consideration.  But  this  is  far 
from  clear.  As  we  have  shown,  the  Government  paid  most  liberal 
compensation  for  the  use  of  the  railroad  properties  for  war  purposes. 
If  there  was  a  decrease  in  labor  efficiency,  does  it  follow  that  the 
railroads  and  their  owners  were  in  equity  entitled  to  complete  im- 
munity from  the  burdens  which  fell  upon  the  country  because  of 
the  war,  or  that  results  would  have  been  in  any  degree  more  favorable 
for  them  during  that  period  if  their  properties  had  remained  in 
private  hands? 

And  let  us  consider  the  claims  which  have  been  presented.  At 
the  time  when  the  roads  were  taken  over  much  of  their  equipment 
was  in  poor  condition.  In  a  report  of  the  division  of  operation  of 
the  railroad  administration  for  the  year  1918,  the  following  ap- 
pears: 

One  of  the  prime  causes  for  the  necessity  of  Government  control  of  rail- 
roads and  one  of  the  most  serious  conditions  the  Railroad  Administration  was 
called  on  to  correct  when  assuming  control,  was  the  general  had  condition  of 
locomotives  and  cars. 

An  extended  period  of  heavy  business,  high  prices  for  material,  difflculty 
in  obtaining  sufficient  labor,  and  the  loss  of  many  of  their  experienced  me- 
chanics through  the  selective  draft,  followed  by  an  early  and  unusually  severe 
winter,  had  resulted  in  a  general  defective  condition  of  locomotives  and  cars 
which  had  reached  a  point  where  repair  tracks  were  blocked  and  terminals 
congested  with  bad-order  cars,  and  shops  and  roundhouses  were  so  crowded 
with  locomotives  awaiting  repairs  that  proper  facilities  for  maintaining  the 
locomotives  actually  in  service  were  no  longer  available. 
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Added  to  this  congestion  due  to  failure  of  shippers  to  unload  promptly  cars 
consigned  to  them,  many  of  which  needed  repairs  before  they  could  be  reloaded, 
had  made  conditions  at  important  terminals  and  shop  points  such  that  the 
mechanical  departments  were  unable  to  cope  with  them. 

Turning  to  the  statement  of  May  1,  1921,  made  by  the  present 
director  general  to  the  committee  on  appropriations  of  the  House  of 
Representatives,  it  appears  that  the  claims  of  the  carriers  for  under- 
maintenance  during  Federal  control  which  are  founded  upon  alleged 
ineffectiveness  of  labor  amount  to  "  several  hundred  millions  of  dol- 
lars." Similar  claims  filed  with  us  for  the  guaranty  period  must  ag- 
gregate some  tens  of  millions  of  dollars.  Since  the  close  of  the  guar- 
anty period  and  with  the  falling  off  of  traffic  the  carriers  generally 
have  cut  their  maintenance  expenditures  to  the  quick.  Starting,  then, 
with  known  deferred  maintenance  at  the  beginning  of  Federal  control, 
we  are  confronted  by  claims  for  undermaintenance  during  the  suc- 
ceeding 32  months  totaling  in  the  neighborhood  of  a  billion  dollars, 
and  by  the  fact  that  maintenance  in  more  recent  months  has  been 
subnormal.  From  this  there  might  well  be  deduced  a  present  physical 
condition  of  the  railroads  gravely  perilous  to  both  life  and  property. 
Yet  in  1920  these  railroads  carried  relatively  more  freight  and  pas- 
sengers in  the  aggregate  and  more  freight  on  the  average  in  each  car 
than  at  any  time  in  their  history. 

A  further  consideration  is  deserving  of  mention.  In  the  in- 
terpretation of  statutes  the  administration  of  which  is  committed 
to  such  special  tribunals  as  the  executive  departments^  the  Su- 
preme Court  of  the  United  States  has  followed  the  interpreta- 
tions of  the  administrative  bodies  in  cases  of  doubtful  meaning,  and 
has  deemed  a  reenactment  of  any  such  statute  with  knowledge  of 
the  administrative  interpretation,  without  corrective  change,  as  a 
congressional  sanction  or  adoption  of  that  interpretation.  Thus,  in 
United  States  v.  Hermanos  y  Compania^  209  U.  S.,  337,  which  turned 
upon  a  Federal  revenue  law,  the  court  said : 

We  have  said  that  when  the  meaning  of  a  statute  is  doubtful  great  weight 
should  be  given  to  the  construction  placed  upon  it  by  the  department  charged 
with  its  execution.  Robertson  v.  Downing,  127  U.  S.,  607;  United  States  v. 
Healey,  160  U.  S.,  136.  And  we  have  decided  that  the  reenactment  by  Ck>ngress, 
without  change,  of  a  statute,  which  had  previously  received  long  continued 
executive  construction,  is  an  adoption  by  Ck>ngress  of  such  construction.  United 
States  V.  Folk,  204  U.  S.,  143,  152. 

Other  authorities  are  New  Haven  R.  R.  v.  Interstate  Conu  Com.^ 
200  U.  S.,  361,  401-402 ;  United  States  v.  Hammers,  221  U.  S.,  220, 
228 ;  Jacobs  v.  Pritchard,  223  U.  S.,  200,  214. 

It  would  seem  that  the  principles  stated  in  the  foregoing  quota- 
tion enter  into  this  case.  Federal  control  was  in  the  hands  of  the 
Director  General  of  Bailroads  as  the  agent  of  the  President,  and 
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the  standard  contract,  authorized  by  and  pursuant  to  an  act  of 
Congress,  prescribed  the  bases  for  settlements  for  the  period  of  Fed- 
eral control.  The  subsequent  transportation  act,  1920,  made  the  ap- 
propriate provisions  of  the  standard  contract  our  guide  for  the  like 
purpose  during  the  six-months  guaranty  period  which  followed 
Federal  control. 

While  it  is  true  that  the  court  has  spoken  of  the  "  long  continued  '* 
construction  of  a  statute  by  the  administrative  tribunal,  the  under- 
lying principle  would  seem  to  be  applicable  here,  since  from  the 
outset,  as  far  as  the  matter  has  gone,  the  director  general  has  con- 
strued the  provision  here  in  question  as  we  now  construe  it. 

As  stated  above,  preceding  the  formulation  of  the  contract,  and 
in  a  letter  to  the  President,  later  embodied  in  our  annual  report  to 
Congress  for  the  year  1918,  we  stated  that,  to  avoid  practically 
insuperable  difficulties  in  the  way  of  a  precise  contrast  between 
maintenance  for  the  test  and  Federal  control  periods,  it  was  the 
purpose  to  incorporate  in  the  contract  a  provision  which  should  make 
annual  expenditures  during  Federal  control  or  payments  into  funds 
equal  to  test-period  expenditures  equated  to  ^^  wages  of  labor  and 
cost  of  materials  "  during  Federal  control  a  satisfaction  of  the  cove- 
nant concerning  maintenance. 

It  also  appears  that  this  construction  of  the  proviso  on  the  part  of 
the  director  general  was  known  to  Congress  at  the  time  the  trans- 
portation act,  1920,  was  enacted.  In  the  report  of  the  committee  on 
interstate  and  foreign  commerce  of  the  House  of  Representatives, 
dated  November  10,  1919,  and  accompanying  bill  H.  R.  10453,  which 
contained  the  guaranty  provisions  of  section  209  substantially  in  their 
present  form,  a  letter  from  Director  General  Ilines  to  Senator  Town- 
send,  dated  October  21, 1919,  is  quoted,  which  reads  in  part  as  follows : 

The  actual  obligation  of  the  Railroad  Administration  is  to  return  the  prop- 
erties in  the  condition  in  which  they  were  on  December  31,  1917,  but  under  the 
contract  the  Railroad  Administration  has  the  option  to  claim  that  it  has  per- 
formed its  obligation  if  it  can  show  that  It  has  expended  on  the  property 
amounts  corresponding  to  those  which  on  the  average  were  expended  during 
the  test  period,  modilled  so  as  to  represent  changes  in  wages,  prices,  and  use.  As 
a  practical  matter,  the  Railroad  Administration  is  figuring  out  what  the  average 
yearly  expenditure  for  the  test  period  would  be  for  the  year  1919  after  "  equat- 
ing" the  changing  factors  of  prices,  tvages,  and  use.    [Italics  ours.] 

Thus  it  follows  that  the  subsequent  transportation  act,  1920,  which 

prescribed  the  contract  provision  for  our  guidance,  was  enacted  with 

knowledge  of  that  proposed  and  interpreted  basis  of  settlement,  and 

such  construction  of  the  contract  may  be  deemed  to  have  been  in 

the  mind  of  Congress  and  to  have  been  accepted  and  adopted  in  the 

enactment  of  the  transportation  act.   This  was  in  every  way  analogous 

to  the  reenactment  of  a  statute  with  knowledge  of  an  administrative 
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interpretation  of  it,  and  these  considerations  may  well  influence  us 
in  the  determination  of  the  issue  now  before  us. 

A  further  question  involved  in  the  maintenance  adjustment  has  to 
do  with  the  treatment  of  depreciation  and  retirement  accounts  in  the 
guaranty  period.  The  carriers  contend  that  the  same  differences  in 
the  cost  of  labor  and  materials  should  be  recognized  in  adjusting  these 
accounts  as  in  the  case  of  the  accounts  representing  applied  material. 
Their  argument  is  in  substance  that  the  obligation  of  the  Government 
was  to  return  the  property  in  as  good  condition  as  when  taken  over ; 
that  losses  in  physical  life  of  property,  represented  by  depreciation, 
should  therefore  have  been  paid  for  at  current  values ;  and  that  the 
obligation  under  the  guaranty  of  section  209  in  this  respect  is  the  same. 

Under  the  effective  accounting  rules  and  practices  charges  for  de- 
preciation and  retirements  are  based  upon  the  book  value — usually 
the  cost — of  the  property.  Depreciation  charges  are  computed  at  an 
annual  percentage  of  the  book  value  and  retirement  charges  take  up 
any  remaining  portion  of  this  value  not  accounted  for  by  depreciation 
or  salvage.  Upon  any  unit  of  property,  therefore,  these  charges  do  not 
change  as  market  prices  rise  or  fall ;  but  since  new  property  is  taken 
into  the  accounts  at  cost  when  acquired,  the  aggregate  expenditures 
for  depreciation  and  retirements  are  to  this  extent  affected  by  changes 
in  current  price  levels.  It  may  be  assimied  that  the  bulk  of  the  equip- 
ment in  use  during  the  guaranty  period  was  bought  prior  to  the  test 
period  and  was  still  in  use  at  the  close  of  the  guaranty  period.  Its 
replacement  cost  is  yet  unknown.  This  is  equally  true  of  other  prop- 
erty. 

We  find  and  conclude  that  it  is  not  proper  in  determining  amounts 
payable  under  the  guaranty  to  take  into  consideration  differences  in 
cost  of  labor  and  materials  which  would  not  have  affected  the  accounts 
if  guaranty-period  conditions  had  been  substituted  for  those  of  the 
test  period,  and  neither  depreciation  nor  retirement  accounts  will  be 
adjusted  for  such  differences.  In  fixing  maximum  maintenance  allow- 
ances for  the  guaranty  period,  charges  representing  depreciation  and 
retirements  will  be  computed  upon  the  same  bases  as  those  which 
were  used  during  an  average  six  months  of  the  test  period. 

The  guaranty  of  section  209  was  accepted  by  667  carriers,  and  to 
date  they  have  been  paid  on  account  amounts  totaling  well  over 
$400,000,000.  A  balance  still  to  be  paid  is  in  controversy,  and  this 
report  deals  with  the  two  major  questions  which  have  been  in  dis- 
pute and  which  were  argued  before  the  full  commission  last  Decem- 
ber. Minor  questions  are  appropriately  left  to  be  determined  as  they 
arise  in  specific  cases.  Upon  one  of  these  major  questions,  that  which 
has  to  do  with  depreciation  and  retirements,  we  are  all  in  agreement. 
As  to  the  other,  there  are  differences  of  opinion. 
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Effort  is  made  to  draw  a  distinction  between  "  inefficiency  of  labor" 
as  used  in  what  is  termed  the  ''  offensive  sense  of  slacking  or  derelic- 
tion of  labor  "  and  as  used  to  cover  "  changed  effectiveness  "  resulting 
from  the  "changes  in  terms  and  conditions  under  which  labor 
worked."  The  contention  is  that  allowance  should  be  made  to  the 
carriers  for  expenditures  caused  by  the  inoffensive  form  of  inefficiency 
but  not  by  the  offensive. 

It  is  needless  to  say  that  this  report  is  not  based  upon  a  distinction 
between  offensive  and  inoffensive  inefficiency.  One  dissenter  goes  so 
far  as  to  state  that  the  carriers  make  no  claim  for  allowances  based 
on  inefficiency.  The  fact  is  that  the  records  are  filled  with  their 
statements  as  to  the  alleged  expense  caused  by  "  inefficiency  of  labor,** 
with  nothing  whatever  to  indicate  an  intent  to  limit  the  expression 
to  any  particular  species.  As  one  illustration  of  many  which  might 
be  offered,  the  following  excerpt  from  a  brief  filed  in  behalf  of  the 
Kansas  City  Southern  is  in  point : 

It  is  not  diillcult  to  understand  that  the  Director  General  might  be  unwilling 
to  have  the  expression  "  decreases  in  the  efficiency  of  labor "  incorporated  In 
the  contract.  To  have  done  so  might  have  been  construed  as  an  affront  to  labor, 
at  a  time  when  strenuous  efforts  were  being  made  to  establish  and  promote 
friendly  and  sympathetic  relations.  One  can  easily  imagine  the  storm  of  pro- 
test which  might  have  followed. 

But  at  about  the  same  time  that  "  efficiency  of  labor  *'  went  out  of  the  con- 
tract we  find  that  "  cost  of  labor  "  came  into  it  in  substitution  for  "  price  of 
labor."  Were  the  two  incidents  related?  Was  it  the  Intention  to  employ  the 
more  innocuous  expression  **  cost  of  labor  "  (which  would  Include  tlie  inefficiency 
of  labor  as  well  as  its  efficiency),  and  in  this  manner  rid  the  contract  of  lan- 
guage which  might  be  regarded  as  offensive  to  the  great  army  of  railroad  em- 
ployees w^hose  services  were  being  performed  for  the  Government? 

Is  it  not  a  fair  inference,  therefore,  that  the  efficiency  or  inefficiency  of  labor 
a«  such  was  taken  out  of  the  contract  and  included  in  the  more  inoonspiououM 
and  less  offensive  expression  "  cost  of  labor  "t    [Italics  ours.] 

The  carriers  have  always  claimed  and  still  claim  that  various 
factors,  apart  from  changes  in  wages  or  prices,  have  increased  the 
cost  of  maintenance  work.  They  have  insisted  that  "  inefficiency  of 
labor  "  was  one  of  the  chief  of  these.  In  presenting  their  claims  or 
statements  of  amounts  due  under  the  guaranty,  however,  for  the  most 
part  they  do  not  undertake  a  segregation  so  that  we  may  know  what 
portion  is  ascribed  to  any  one  factor,  but  ask  for  a  lump  sum  based 
upon  a  formula,  revised  from  time  to  time,  assumed  to  cover  all  ele- 
ments of  increased  cost  whatever  they  may  be. 

In  the  application  of  this  formula  items  taken  from  the  accounts 
are  used ;  but  that  fact  furnishes  no  proof  of  its  soundness,  which  is, 
of  course,  dependent  upon  the  basic  premise.  To  the  fallacy  of  this 
premise  we  have  already  alluded.   In  the  proposed  Baltimore  &  Ohio 
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report,  which  is  mentioned  in  one  of  the  dissenting  opinions,  the 
possible  unreliability  of  the  formula  was  in  eflFect  conceded  by  the 
statement  that  it  would  be  used  "except  in  such  cases  in  which  it 
may  appear  that  such  use  will  result  in  substantial  injustice  to  the 
carrier  or  to  the  United  States."  The  carriers'  adherence  to  formula 
has  been  largely  guided  by  results,  and  they  have  yet  to  accept  any 
without  reservations. 

The  same  dissenter  states  that  under  the  formula  plan  of  settle- 
ment which  he  indorses,  "  where  the  amounts  expended  and  charged 
as  shown  on  the  books  of  the  carrier,  are  less  than  the  maximum 
amount  so  fixed  the  carrier  will,  notwithstanding  this  fact,  be  limited 
to  the  amounts  shown  on  its  hooks  of  account  under  our  accounting 
7i/Z€5."  He  omits  to  mention  that  the  plan  contemplates  permitting 
the  carrier  to  accrue  and  include  in  the  reckoning,  at  any  time  prior 
to  settlement,  reserves  representing  alleged  undermaintenance  dur- 
ing the  guaranty  period.  In  other  words,  it  permits  parents  in 
excess  of  "actual  expenditures"  during  the  guaranty  period,  and 
this  was  in  fact  the  case  in  the  proposed  Baltimore  &  Ohio  report. 

Stress  is  laid  upon  changes  in  working  conditions.  During  the 
guaranty  period  the  Pennsylvania  Eailroad  contracted  for  the  repair 
of  certain  locomotives  at  the  Baldwin  Locomotive  Works.  It  is  sig- 
nificant that  in  our  investigation  of  this  matter  the  carrier's  own  wit- 
ness testified,  as  stated  in  the  brief  filed  in  its  behalf,  that  the  "  cost 
of  repairing  a  locomotive  at  the  railroad's  shops  as  compared  with 
the  cost  in  the  Baldwin's  shops  might  be  fairly  put  at  a  ratio  of 
$9,453  to  $22,434."  This  notwithstanding  the  changes  in  working 
conditions.  The  effect  of  the  "  national  agreements  "  is  a  highly  con- 
troversial matter  and  as  yet  but  one 'side  has  been  presented  to  the 
Senate  investigating  committee.  If,  however,  any  of  these  changes 
in  working  conditions  in  effect  caused  an  increase  in  wages  and  the 
amount  of  the  increase  can  be  shown  by  satisfactory  evidence,  there  is 
nothing  in  this  report  which  would  preclude  an  allowance  ac- 
cordingly. 

Meyer,  Commissioner^  concurring : 

AVhile  I  concur  fully  in  the  report  of  the  majority,  there  are  certain 
individual  or  personal  considerations  that  should  be  made  known  to 
al]  those  who  are  interested  in  the  questions  at  issue. 

On  January  3,  1918,  immediately  after  Federal  control  had  been 
instituted,  Director  General  McAdoo  requested  me  to  give  considera- 
tion to  statistical  and  accounting  questions  connected  with  the 
transition  from  private  operation  to  Federal  control.  My  reply  was 
made  in  the  form  of  a  memorandum  to  the  director  general  and  was 
dated  January  12,  1918.  The  most  of  that  memorandum  is  not 
relevant   here.    However,  Part  IV,  entitled   "The    Standard    of 
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Maintenance,"  is  directly  in  point,  as  indicating  the  point  of  view 

from  which  I  approached  some  of  the  then  pending  problems.    This 

memorandum  was  transmitted  before  there  had  been  any  conferences, 

of  which  I  have  knowledge,  relating  to  the  contract.    In  Part  IV, 

referred  to,  I  used  the  following  language : 

Under  paragraph  III  I  have  discussed  matters  relating  prlmarUy  to  Hie 
amount  or  quantity  of  property  taken  over.  I  now  wish  to  refer  to  the  omdl- 
tlon  or  quality  of  that  property.  •  ♦  ♦  There  is  available  ♦  ♦  •  a  prao- 
ticable  test  which  I  beUeve  will  be  found  reasonably  satisfactory  ♦  •  •.  I 
refer  to  the  standard  of  maintenance  observed  by  carriers  as  reflected  in  and 
determined  by  their  respective  operating  expense  accounts.  The  amount  of 
money  expended  and  charged  under  the  heading  of  repairs,  renewals,  mainte- 
nnnce  and  depreciation,  for  instance,  through  a  series  of  years,  afford  a  r^iable 
index  of  the  condition  of  the  property  upon  which  such  expenditures  have  been 
incurred,  giving  due  consideration  to  variation  in  prices. 

Then  follows  a  proposed  paragraph  to  be  inserted  in  section  1  of 
H.  R.  8172,  the  then  pending  Federal  control  bill,  to  give  effect  to 
the  ideas  previously  expressed.  The  paragraph  proposed  by  me 
reads  in  part  as  follows : 

During  the  period  of  Federal  control  each  carrier  shall  charge  to  operat- 
ing expenses  for  depreciation  and  maintenance  on  its  several  classes  of 
property,  sums  not  exceeding  the  sums  determined  by  the  respective  aver- 
age  rates  charged  by  it  on  such  classes  of  property  during  the  three  yearn 
ended  June  30,  1917.  •  ♦  •  and  provided  further  that.  If  on  accotuit 
of  shortage  of  labor  or  uilaterials  a  carrier  cannot  reasonably  exp^id  for 
maintenance  the  sums  thus  determined,  giving  due  consideration  to  changes 
in  the  prices  of  materials  and  wages  of  labor,  such  sums  shall  nevertheless 
be  charged  to  operating  expenses  and  held  for  the  purposes  specified  until 
such  maintenance  work  can  reasonably  be  undertaken. 

I  then  pointed  out  to  the  director  general  that  if  this  provision 
should  be  enacted  into  law  it  would  insure  to  each  carrier  the  same 
standard  of  maintenance  and  condition  of  its  property  at  the  ex- 
piration of  Federal  control,  as  it  had  set  for  itself  at  the  beginning 
or  during  the  test  period. 

I  also  have  before  me  the  original  draft  of  the  contract  dated 
March  22, 1918,  circulated  by  Mr.  Alfred  P.  Thorn.  I  will  not  recite 
nor  discuss  the  marginal  notes,  inserts,  and  eliminations  shown  upon 
this  copy  as  a  result  of  discussions  in  the  earliest  conferences.  They 
all  point  in  one  direction,  namely,  that  nothing  was  done  in  the  joint 
conferences  on  the  contract  in  contravention  of  the  views  expressed 
regarding  maintenance  in  my  memorandum  to  the  director  generaL 

My  connection  with  the  contract  was  very  slight.  I  was  a  member 
of  the  contract  committee  of  the  commission  which  was  formed 
at  the  request  of  the  director  general  and  which  participated  in  the 
joint  conferences  between  the  representatives  of  the  director  gen- 
eral and  the  representatives  of  the  carriers.  Obviously  I  had  nothing 
to  do  directly  with  the  action  of  the  legally  contracting  parties. 
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It  must  be  plain  to  anyone  who  reads  what  has  preceded  that  the 
views  expressed  in  the  majority  report  are  the  only  views  regarding 
the  interpretation  of  the  contract  in  which  I  could  concur  without 
doing  violence  to  the  facts  within  my  personal  experience  connected 
with  the  contract. 

I  realize  that  there  may  be  room  for  doubt  regarding  the  meaning 
of  the  contract  as  made  by  the  contracting  parties.  I  know  of  no 
basis  for  doubt  regarding  the  understanding  of  the  parties.  As  an 
individual  member  of  the  commission,  I  can  only  insist  that  the 
contract  means  what  the  majority  report  says  it  means,  and  I  can 
not  acquiesce  in  a  contrary  view  until  the  Supreme  Court  of  the 
United  States  has  directed  me  to  do  so.  Of  the  four  then  members 
of  the  commission  who  were  members  of  the  contract  committee, 
three  unqualifiedly  approve  the  position  of  the  majority.  It  is  also 
my  understanding  that  the  director  general  has  been  maintaining 
the  same  position  that  is  taken  in  the  majority  report.  In  other 
words,  of  the  three  groups  represented  in  the  protracted  joint  confer- 
ences which  preceded  the  formulation  of  the  final  draft  of  the  stand- 
ard contract,  two  agree  with  the  views  expressed  in  the  majority 
report. 

Lewis,  Corrmiissioner^  concurring: 

I  am  unable  to  find  in  the  proclamation  of  the  President,  the  law, 
or  the  standard  contract,  ground  for  acceptance  of  claims  for  in- 
efficiency of  labor  built  up  on  abstract  theories  of  relative  productive 
capacity  of  labor  in  the  guaranty  period,  as  compared  with  a  six 
months'  average  in  the  test  period,  on  opinion  testimony  or  fanciful 
formulae  based  on  work  not  done  or  that  will  not  be  done.  I  there- 
fore can  not  accept  so-called  inefficiency  of  labor  claims  set  up  on 
such  nebulous  foundations. 

However,  my  interpretation  of  the  law  and  contract  does  not 
accord  with  a  finding  that  consideration  of  "  cost  of  labor  "  as  herein 
involved,  shall  be  limited  to  "  only  changes  in  wages."  In  the  case 
of  maintenance  actually  done,  properly  entered  under  prescribed 
accounting,  and  for  which  there  are  established  bases  for  com- 
parisons, such  a  finding  seems  to  foreclose  consideration  of  the 
specific  effect  of  changed  working  conditions  and  of  rules  and  agree- 
ments imposed,  generally  by  the  Grovemment  or  with  Government 
sanction,  between  the  test  and  guaranty  periods. 

I  concur  in  the  finding  on  the  insertion  of  the  following  paragraph 
in  the  majority  report : 

If,  however,  any  of  these  changes  in  working  conditions  in  eifect  caused  an 
increase  in  wages,  and  the  amount  of  the  increase  can  be  shown  by  testimony 
or  satisfactory  evidence*  there  is  nothing  in  the  majority  report  wMch  would 
preclude  an  aUowance  accordinglj* 
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While  the  paragraph  does  not  fully  cover  the  issue,  my  concurrence 
is  based  on  the  expectation  that,  in  consideration  of  specific  cases, 
this  stipulation  will  impart  such  elasticity  as  will  result  in  fair  and 
satisfactory  settlements. 

It  is  desirable  that  the  railroads  be  instructed  to  eliminate  fanciful 
"  inefficiency  of  labor  "  claims  from  their  presentations.  The  require- 
ments of  the  law  and  contract,  however,  appear  to  me  to  require  con- 
sideration of  specific  cases,  rather  than  adoption  of  formulae  to  be 
dogmatically  applied.  Such  a  course  is  necessary  to  prompt  and  just 
settlement. 

Daniels,  Commissioner^  dissenting : 

The  holding  in  the  majority  report  that  in  allowing  for  maintenance 
during  the  guaranty  period  differences  in  the  cost  of  labor  between 
the  guaranty  period  and  the  average  six  months  of  the  test  period 
shall  include  only  changes  in  wages  irrespective  of  the  labor  cost  of 
work  done  is,  in  my  judgment,  erroneous  and  inequitable. 

The  essential  provisions  of  section  209,  which  afford  the  basis  upon 
which  the  amounts  payable  to  the  several  carriers  are  to  be  ascer- 
tained, are  as  follows : 

Sec.  209  (c).  The  United  States  hereby  guarantees — 

(1)  With  respect  to  any  carrier  with  which  a  contract  ♦  •  ♦  has  been  made 
fixing  the  amount  of  Just  compensation  under  the  Federal  Control  Act,  that  the 
railway  operating  income  of  such  carrier  for  the  guaranty  period  as  a  whole 
shall  not  be  less  than  one-half  the  amount  named  in  such  contract  as  annual 
compensation    ♦    *    •; 

(2)  With  respect  to  any  carrier  entitled  to  Just  compensation  under  the  Fed- 
eral Control  Act,  with  which  such  a  contract  has  not  been  made,  that  the  rail- 
way operating  income  of  such  carrier  for  the  guaranty  period  as  a  whole  shall 
not  be  less  than  one>half  of  the  annual  amount  estimated  by  the  President  as 
Just  compensation  for  such  carrier  under  the  Federal  Control  Act,  including  the 
increases  in  such  compensation  provided  for  In  section  4  of  the  Federal  Control 
Act.  If  any  such  carrier  does  not  accept  the  President's  estimate  respecting  its 
Just  compensation,  and  if  in  proceedings  under  section  3  of  the  Federal  Control 
Act  it  is  determined  that  a  larger  or  smaller  annual  amount  is  due  as  Just 
compensation,  the  guaranty  under  this  paragraph  shall  be  increased  or  decreased 
accordingly. 

Paragraph  (d)  provides  for  the  payment  by  any  carrier  into  the 
Treasury  of  the  United  States  of  any  amount  of  railway  operating 
income  earned  during  the  guaranty  period  in  excess  of  the  income 
guaranteed. 

Paragraph  (f)  gives  directions  for  computing  railway  operating 
income,  or  any  deficit  therein,  for  the  guaranty  period,  for  the 
purposes  of  section  209,  and  among  other  directions  are  the  fol- 
lowing : 

(f)  (3)  There  shall  not  be  included  in  operating  expenses,  for  maintenance 
of  way  and  structures,  or  for  maintenance  of  equipment,  more  than  an  amount 
fixed  by  the  Commission.    In  fixing  such  amoont  the  Commiflsion  shall  so  far 
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as  practicable  apply  the  rules  set  forth  in  the  proviso  in  paragraph  (a)  of 
section  5  of  the  "standard  contract"  between  the  United  States  and  the 
carriers  (whether  or  not  such  contract  has  been  entered  Into  with  the 
carrier  whose  railway  operating  income  is  being  computed) ; 

(f)  (5)  The  Commission  shall  require  the  elimination  and  restatement 
of  the  operating  expenses  and  revenues  (other  than  for  maintenance  of  way 
and  structures,  or  maintenance  or  equipment)  for  the  guaranty  period,  to  the 
extent  necessary  to  correct  and  exclude  any  disproportionate  or  unreasonable 
charge  to  such  expenses  or  revenues  for  such  period,  or  any  charge  to  such 
expenses  or  revenues  for  such  period  which  under  a  proper  system  of  account- 
ing is  attributable  to  another  period. 

(g)  The  Commission  shall,  as  soon  as  practicable  after  the  expiration 
of  the  guaranty  period,  ascertain  and  certify  to  the  Secretary  of  the  Treasury 
the  several  amounts  necessary  to  make  good  the  foregoing  guaranty  to  each 
carrier.  The  Secretary  of  the  Treasury  is  hereby  authorized  and  directed 
thereupon  to  draw  warrants  in  favor  of  each  such  carrier  upon  the  Treasury 
of  the  United  States,  for  the  amount  shown  in  such  certificate  as  necessary 
to  make  good  such  guaranty.  An  amount  sufficient  to  pay  such  warrants  Is 
hereby  appropriated  out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated. 

Paragraph  (a)  of  section  5  of  the  standard  contract  referred  to 
in  subdivision  (3)  of  paragraph  (f)  of  section  209  quoted  above, 
containing  the  proviso  setting  forth  the  rule  which  is  to  be  applied 
SO  far  as  practicable,  is  as  follows: 

Sec. 5  (a).  During  the  period  of  Federal  control  the  Director  General  shall, 
annually,  as  nearly  as  practicable  expend  and  charge  to  railway  operating 
expenses,  either  in  payments  for  labor  and  materials  or  by  payments  into 
funds,  such  sum  for  the  maintenance,  repair,  renewal,  retirement  and  deprecia- 
tion of  the  property  described  in  paragraph  (a)  of  section  2  hereof  as  may  be 
requisite  in  order  that  such  property  may  be  returned  to  the  company  at  the 
end  of  Federal  control  in  substantially  as  good  repair  and  in  substantially  as 
complete  equipment  as  it  was  on  January  1,  1918:  Provided,  however,  That  the 
annual  expenditure  and  charges  for  such  purposes  during  the  period  of  Federal 
control  on  such  property  and  the  fair  distribution  thereof  over  the  same,  or 
the  payment  into  funds  of  an  amount  equal  in  the  aggregate  (subject  to  the 
adjustments  provided  in  paragraph  (c)  and  to  the  provisions  of  paragraph  (e) 
of  this  section)  to  the  average  annual  expenditure  and  charges  for  such  pur- 
poses included  under  the  accounting  rules  of  the  Commission  in  railway  operat- 
ing expenses  during  the  test  period,  less  the  cost  of  fire  insurance  included 
therein,  shall  be  taken  as  a  fuU  compliance  with  the  foregoing  covenant. 

Paragraph  (c)  referred  to  in  the  proviso  in  the  foregoing  para- 
graph (a)  is  as  follows: 

(c)  In  comparing  the  amounts  expended  and  charged  under  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  section  with  the  amounts  expended  and 
charged  during  the  test  period,  due  allowances  shall  be  made  for  any  differences 
that  may  exist  between  the  cost  of  labor  and  materials  and  between  the  amount 
of  property  taken  over  and  the  average  for  the  test  period,  and,  as  to  para- 
graph (a),  for  any  difference  in  use  between  that  of  the  test  period  and  during 
Federal  control  which  in  the  opinion  of  the  Commission  is  substantial  enough 
to  be  considered,  so  that  the  result  shall  be,  as  nearly  as  practicable,  the  same 
relative  amount,  character  and  durabiUty  of  physical  reparation. 
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Among  the  questions  which  have  arisen  in  the  endeavor  to  adjust 
the  amounts  due  the  several  carriers  under  the  guaranty  provisions 
above  quoted,  the  one  which  has  caused  the  most  controversy  is  as  to 
the  amount  which  the  carriers,  in  arriving  at  their  operating  income, 
were  entitled  to  expend  or  charge  for  maintenance  of  way  and  strao- 
tures  and  maintenance  of  equipment  during  the  guaranty  period. 

Similar  controversies  are  pending  between  the  director  general 
and  the  carriers,  as  to  the  Government's  obligation  to  maintain  the 
railroads  during  the  period  of  Federal  control.  Unless  the  carriers 
and  the  director  general  agree  upon  the  settlement  of  their  contro- 
versies over  the  subject  of  maintenance,  it  may  be  necessary  for  the 
commission  to  decide  those  controversies,  by  reason  of  the  provisions 
of  paragraph  (h)  of  section  5  of  the  standard  contract,  which  is  as 
follows : 

If  any  question  shaU  arise,  either  during  or  at  the  end  of  Federal  control; 
as  to  whether  the  covenants  or  provisions  in  this  section  contained  are  being  or 
have  been  observed,  the  matter  in  dispute  shaU,  on  the  application  of  either 
party,  be  referred  to  the  commission,  which,  after  hearing,  shall  make  8a(4i  find- 
ings and  order  as  Justice  and  right  may  require,  which  shall  be  final  as  to  the 
questions  submitted  and  shall  be  binding  on  and  observed  by  both  parties  hereto. 
except  that  either  party  may  take  any  question  of  law  to  the  courts,  if  he  or  it 
BO  desirea 


In  any  event,  pursuant  to  paragraph  (3)  of  subdivision  (f )  of 
tion  209  of  the  transportation  act,  the  commission  is  required  to  com- 
pute the  railway  operating  income  or  deficit  of  each  carrier  for  the 
guaranty  period,  and  in  such  computation,  so  far  as  practicable,  to 
''  apply  the  rule  set  forth  in  the  proviso  in  paragraph  (a)  of  section 
6  of  the  standard  contract."  Therefore,  our  interpretation  of  this 
rale  and  its  application  in  the  computation  of  income  for  the  guaranty 
period  will  affect  not  only  the  settlements  under  the  guaranty  but 
may  be  determinative  in  disputes  growing  out  of  Federal  control,  as 
between  the  director  general  and  the  carriers. 

The  circumstances  which  give  rise  to  these  controversies  are  the 
differences  in  the  cost  of  lal>or  and  material  during  the  Federal  con- 
trol period  or  during  the  guaranty  period  as  compared  with  the  test 
period.  The  chief  controversy  is  as  to  the  interpretation  of  the 
words  "  cost  of  labor."  It  is  agreed  that  the  scales  of  wages  and  the 
prices  of  materials  increased  to  such  an  extent  that  the  money  ex- 
penditures for  a  given  amount  of  maintenance  were  substantially 
greater  in  the  guaranty  period  than  in  the  test  period.  It  is  shown, 
moreover,  that  not  only  were  the  wages  per  hour  or  per  day  in- 
creased, but  in  certain  cases  the  hours  of  labor  per  day  were  re- 
duced, new  rates  and  rules  for  overtime  were  established,  new 
working  conditions  were  imposed,  and  extensive  changes  in  the  per- 
sonnel of  shop  and  other  forces  incident  to  the  war  were  experienced. 
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A  complete  interpretation  of  the  adjustments  required  by  para- 
graph (c)  of  section  5  of  the  "  standard  contract "  requires  consid- 
eration also  of  differences  between  the  amount  of  property  main- 
tained during  the  guaranty  period  and  the  average  for  the  test  pe- 
riod, and  of  any  difference  in  use  between  that  of  the  test  period 
and  during  the  guaranty  period  which  in  our  opinion  is  substantial 
enough  to  be  considered. 

The  contentions  of  the  carriers  are  that  they  are  entitled  to  an 
allowance  for  maintenance  during  the  guaranty  period  such  that 
they  may  expend,  and  in  determining  net  operating  income  or  deficit 
during  the  guaranty  period,  are  entitled  to  be  allowed  whatever 
amount  was  required  to  accomplish  the  same  amount  of  physical 
maintenance  that  was  done  during  an  average  six  months  of  the  test 
period.  Their  position  may  be  illustrated  as  follows:  The  cost  of 
applying  100  tons  of  rail  of  the  same  weight  as  that  replaced  in 
renewal  of  track  is  divided  into  the  cost  of  the  rail  (material)  and 
the  cost  of  placing  it  in  position  (labor).  The  cost  of  labor  for  a 
particular  unit  of  accomplishment  is  determined  by  the  price  per 
hour  multiplied  by  the  number  of  hours  required.  Assuming  $35 
per  ton  as  the  delivered  cost  of  rail  and  40  cents  per  hour  as  the 
cost  of  labor  required  to  put  it  in  place  during  the  test  period,  and 
that,  to  lay  the  rail,  100  hours  were  paid  for,  the  total  cost  of 
100  tons  of  rail  in  place  in  the  track  would  be  $3,540.  If,  during 
the  guaranty  period,  the  price  of  rail  was  $45  per  ton  and  the  labor 
50  cents  per  hour,  and  if  125  hours  instead  of  100  were  paid  for  to 
lay  100  tons  of  rail,  the  cost  of  100  tons  of  rail  in  place  in  the  track 
during  the  guaranty  period  was  $4,562.50.  The  carriers  contend, 
therefore,  that  if  the  actual  cost  of  100  tons  of  rail  in  place  in  the 
track  during  the  guaranty  period  was  $4,562.50,  they  were  entitled 
to  charge  that  amount  to  operating  expenses  less  the  salvage  value 
of  all  rails  replaced  in  ascertaining  their  net  operating  income  or 
deficit; 

It  has  been  urged  by  the  director  general  that  in  a  situation  such 
as  last  mentioned  above  the  carrier,  in  determining  the  amount  which 
it  was  entitled  to  be  allowed,  for,  say,  placing  100  tons  of  rail  of  the 
same  weight  as  that  replaced  in  the  track  during  the  guaranty  period, 
should  be  permitted  to  charge  in  the  situation  illustrated  above  for 
only  100  hours  of  labor  instead  of  125  hours  actually  expended ;  and 
that  by  making  settlement  on  this  basis  the  Government  would  pay 
in  full  the  "  cost  of  labor  "  contemplated  by  paragraph  (c)  for  the  re- 
placement of,  say,  100  tons  of  rail  during  the  guaranty  period,  not- 
withstanding the  fact  that  the  expenditure  of  such  amount  during 
the  guaranty  period  would  have  resulted  in  replacing  a  smaller 
amount  of  rail  and  would  have  failed  to  accomplish  ^^  the  same  rela- 
tive amount,  character,  and  durability  of  physical  reparation." 
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One  of  the  curious  inconsistencies  of  this  contention  seems  to  be 
that  while  it  concedes  full  allowance  for  whatever  changes  in  the 
cost  of  outside  labor  may  be  reflected  in  the  higher  cost  of  material,  it 
refuses  similarly  to  allow  for  the  corresponding  cost  of  labor  to  the 
carrier  in  putting  the  same  amount  of  material  in  place. 

A  good  way  to  test  the  contention  is  to  suppose  that  by  reason  of 
the  war  there  was  displaced  a  class  of  laborers  by  another  whose 
wages,  though  higher  on  a  time  basis,  resulted  in  more  work  per 
dollar  expended  in  wage  than  per  dollar  expended  in  wages  for  the 
labor  displaced.  Would  it  be  argued  in  such  case  that  the  carrier 
was  entitled  to  charge  to  maintenance  the  cost  of  a  greater  amount 
of  actual  work  performed  than  was  accomplished  by  the  expenditure 
of  an  equal  money  outlay  in  an  average  six  months  of  the  test  period! 

The  contentions  of  the  director  general,  however,  are  based  upon 
the  construction  and  interpretation  of  the  standard  contract 

An  understanding  of  the  factors  which  must  be  considered  in  de- 
termining the  questions  raised  requires  an  examination  of  the  facts 
and  circumstances  respecting  the  taking  of  the  railroads  by  the  Gov- 
ernment, their  operation  by  the  director  general  during  the  period 
of  Federal  control,  and  their  operation  by  the  carriers  during  the 
guaranty  period. 

By  a  proclamation,  dated  December  26,  1917,  the  President  took 
possession  and  assumed  control  of  the  railroads  through  an  agent  de- 
nominated by  him  "Director  General  of  Railroads,"  and  in  his 
proclamation  instructed  the  director  general  as  follows: 

The  Director  shall,  as  soon  as  may  be  after  having  assumed  snob  posses- 
sion and  control,  enter  upon  negotiations  with  the  several  companies  look- 
ing to  agreements  for  just  and  reasonable  compensation  for  the  possession, 
use,  and  control  of  their  respective  properties  on  the  basis  of  an  annual  gaar> 
anteed  compensation,  above  accruing  depreciation  and  the  maintenance  of  their 
properties,  equivalent,  as  nearly  as  may  be,  to  the  average  of  the  net  operat- 
ing Income  thereof  for  the  three-year  period  ending  June  30,  1917,  the  results 
of  such  negotiations  to  be  reported  to  me  for  such  action  as  may  be  appropriate 
and  lawful. 

In  his  statement  accompanying  the  proclamation  of  December  26, 
1917,  the  President  said : 

Immediately  upon  the  reassembling  of  Congress  I  shaU  recommend  that 
these  definite  guarantees  be  given : 

First,  of  course,  that  the  railway  properties  will  be  maintained  during  the 
period  of  Federal  control  in  as  good  repair  and  as  complete  equipment  as  when 
taken  over  by  the  Government;  and 

Second,  that  the  roads  shall  receive  a  net  operating  Income  equal  in  each 
case  to  the  average  net  income  of  the  three  years  preceding  June  80,  1017; 

and  in  his  message  to  Congress  the  President  did  recommend  that 
the  carrier  should  receive  from  the  Government  an  unqualified 
guaranty —  ' 
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that  their  properties  will  be  maintained  thronghout  the  period  of  Federal  con- 
trol in  as  good  repair  and  as  complete  equipment  as  at  present,  and  that  the 
several  roads  will  receive  under  Federal  management  such  compensation  as  is 
equitable  and  Just  alike  to  their  owners  and  to  the  general  public. 

Pursuant  to  the  President's  recommendations  Congress  passed  the 
Federal  control  act  of  March  21,  1918,  which  authorized  the  making 
of  the  standard  contract.  Section  1  of  the  Federal  control  act  con- 
tains the  following  provision: 

Every  such  agreement  shall  also  contain  adequate  and  appropriate  provisions 
for  the  maintenance,  repair,  renewals,  and  depreciation  of  the  property,  for 
the  creation  of  any  reserves  or  reserve  funds  found  necessary  in  connection 
therewith,  and  for  such  accounting  and  adjustments  of  charges  and  payments, 
both  during  and  at  the  end  of  Federal  control,  as  may  be  requisite  in  order  that 
the  property  of  each  carrier  may  be  returned  to  it  in  substantially  as  good 
repair  and  in  substantially  as  complete  equipment  as  it  was  in  at  the  beginning 
of  Federal  control,  •  •  ♦  ;  in  making  such  accounting  and  adjustments,  due 
consideration  shall  be  given  to  the  amounts  expended  or  reserved  by  each  car- 
rier for  maintenance,  repairs,  renewals,  and  depreciation  during  the  three 
years  ended  June  thirtieth,  nineteen  hundred  and  seventeen,  to  the  condition 
of  the  property  at  the  beginning  and  at  the  end  of  Federal  control  and  to  any 
other  pertinent  facts  and  circumstances. 

Thereupon  the  director  general,  as  directed  by  the  President  and 
as  the  President's  agent,  entered  upon  negotiations  with  the  carriers 
looking  to  agreements  with  them  for  just  compensation  for  the  use  of 
their  properties  by  the  Government  during  Federal  control,  which 
compensation  the  President,  in  his  proclamation,  declared  must  be 
"  above  accruing  depreciation  and  the  maintenance  of  their  proper- 
ties." The  result  of  these  negotiations  was  the  standard  contract 
now  before  us  for  construction  in  respect  of  the  matter  of  main- 
tenance. Section  5  of  the  standard  contract  deals  with  the  matter  of 
upkeep,  or  maintenance,  and  has  in  part  been  quoted  above. 

The  principles  which  we  must  apply  in  the  determination  of  this 
important  question  are  as  follows: 

(a)  The  fundamental,  paramount,  and  all-embracing  rule  is  to 
ascertain  and  give  effect  to  the  intention  of  the  legislating  body. 

(b)  In  interpreting  remedial  statutes  (such  as  the  transportation 
act,  1920)  consideration  should  be  given  to  the  difficulties  or  evils 
to  be  cured  or  abolished  and  to  the  remedy  provided  by  the  new  law, 
and  the  statute  should  be  liberally  construed  so  as  best  to  advance  the 
object  of  the  legislating  body  by  suppressing  the  mischief  and  secur- 
ing the  benefits  intended. 

(c)  It  is  always  assumed  that  the  legislative  body  intended  to  enact 
only  what  is  reasonable  and  just,  and  consequently  statutes  should 
be  so  construed  that  absurdity,  hardship,  and  injustice  will  be 
avoided. 

This  is  the  law  under  which  the  entire  standard  contract,  including 
the  proviso  in  question,  must  be  interpreted,  and  we  accordingly  re- 
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state  in  paragraphed  form  the  relevant  substance  of  the  lan^age 
which  we  have  quoted  therefrom. 

(1)  Every  such  agreement  shaU  contain,  and  hence  must  be  constmed  to 
contain,  adequate  and  appropriate  provision  for — 

(a)  The  maintenance,  repair,  renewals,  and  depreciation  of  the  property, 
(&)  The  creation  of  any  reserves  or  reserve  funds  found  necessary  in  con- 
nection therewith,  and 

(c)  Such  accounting  and  adjustments  of  charges  and  payments,  both  daring 
and  at  the  end  of  Federal  control, 

(d)  As  may  be  requisite  in  order  that  the  property  of  each  carrier  may  be 
returned  to  it  in  substantially  as  good  repair  and  in  substantially  as  complete 
equipment  as  it  was  at  the  beginning  of  Federal  control,  and  also  that  the 
United  States  may  by  deduction  from  the  just  compensations  or  by  other  proper 
means  and  charges  be  reimbursed  for  the  cost  of  any  additions,  repairs,  re- 
newals, and  betterments  to  such  property  not  justly  chargeable  to  the  United 
States. 

(2)  In  making  such  accounting  and  adjustments  due  consideration  shall  be 
given — 

(a)  To  the  amounts  expended  and  reserved  by  each  carrier  for  maintenancet 
repairs,  renewals,  and  depreciation  during  the  three  years  ended  June  30, 1917 ; 

(&)  To  the  condition  of  the  property  at  the  beginning  and  at  the  end  of  Fed* 
eral  control;  and 

(c)  To  any  other  pertinent  facts  and  circumstances. 

In  reaching  a  conclusion  we  must  bear  in  mind  that  the  director 
general  in  making  the  contract  was  acting  as  the  agent  and  repre- 
sentative of  the  President ;  that  the  President  in  his  message  to  Con- 
gress had  defined  the  term  "  maintenance  "  as  used  in  his  proclama- 
tion (which  constituted  his  directions  to  his  agent  the  director 
general)  as  "a  guaranty"  from  the  Government  to  the  carriers  that 
"  their  properties  will  be  maintained  throughout  the  period  of 
federal  control  in  as  good  repair  and  as  complete  equipment  as  at 
present,"  and  that  Congress  had  in  the  Federal  control  act  expressly 
enacted  that  every  agreement  entered  into  with  any  carrier  as  to 
compensation 

shall  also  contain  adequate  and  appropriate  provisions  for  the  maintenancei 
repair,  renewals  and  depreciation  of  the  property,  for  the  creation  of  any 
reserves  or  reserve  funds  found  necessary  in  connection  therewith,  and  fSor 
such  accounting  and  adjustments  of  charges  and  payments,  both  during  and  at 
the  end  of  Fc<leral  control  as  may  be  requisite  in  order  that  the  property  of 
each  carrier  may  be  returned  to  it  in  substantially  as  good  repair  and  in  sub- 
stantially as  complete  equipment  as  it  was  in  at  the  beginning  of  Federal  controL 

It  was  thus  made  the  duty  of  the  director  general,  in  making 
contracts  with  the  several  carriers,  to  provide  for  the  maintenance 
of  their  properties  by  the  Government  in  such  condition  as  would 
assure  to  them  the  return  of  their  properties,  as  the  President  and 
Congress  both  declared,  "  in  substantially  as  good  repair  and  in  sub- 
stantially as  complete  equipment  as  it  was  in  at  the  beginning  of 
federal  control." 
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The  majority  report  discusses  this  matter,  and  after  considering 
what  seems  to  me  a  special  case,  says : 

For  present  purposes  the  importance  of  this  is  to  show  that  the  upkeep  pro- 
visions of  the  standard  contract  did  not  provide,  and  were  not  intended  to  pro- 
vide, in  and  of  themselves  for  the  return  of  the  property  in  all  cases  in  as  good 
condition  as  when  received. 

It  is  submitted  that  the  above  conclusion  is  drawn  from  exceptional 
cases,  where  carriers  in  the  test  period  had  undermaintained  their 
properties,  and  hence  overstated  their  net  income.  In  such  cases  the 
standard  return  was  payable,  but  deductible  therefrom  or  chargeable 
thereto  were  such  expenditures  for  necessary  additional  maintenance 
as  the  carrier's  omissions  in  the  past  rendered  imperative.  In  cases 
where  the  director  general  afforded  only  the  same  relative  amount  of 
maintenance  as  the  too  scant  expenditure  made  by  the  carrier  itself 
in  the  test  period,  it  is  true  that  the  property  at  the  end  of  Federal 
control  might  be  in  worse  condition  than  at  the  beginning  of  such 
control.  But  this  elevates  an  exceptional  condition  into  the  rule, 
unless  we  have  ground  to  believe  that  American  railways  generally 
were  undermaintained  during  the  test  period. 

Laying  aside  the  question  whether  the  director  general  could  law- 
fully have  violated  his  instructions  from  his  principal,  who  was  the 
President,  or  the  act  of  Congress,  it  is  obvious  that  we  can  not  con- 
clude that  he  did  so  unless  the  terms  of  the  standard  contract  admit  of 
no  other  construction. 

Whenever  the  terms  of  the  contract  are  examined  there  is  found 
nothing  whatever  to  justify  the  conclusion  that  it  was  the  purpose  or 
intent  of  the  director  general  to  depart  from  his  instructions  or  to 
disregard  the  act  of  Congress. 

No  one  contends  that  the  main  covenant  in  section  6  (a)  of  the  con- 
tract is  susceptible  of  any  such  interpretation. 

The  proviso,  which  seeks  to  establish  a  test  of  whether  the  duty  of 
the  director  general  as  to  maintenance  has  been  complied  with,  con- 
templates that  the  director  general  would  currently  and  annually 
spend  in  maintaining  the  property,  fairly  distributed  over  the  same, 
or  establish  in  reserves  for  the  purpose,  equal  to  the  amount  spent 
or  charged  on  the  average  each  year  during  the  test  period  by  the 
carrier  itself,  adjusted  to  the  different  level  of  the  cost  of  labor  and 
the  cost  of  material  during  Federal  control,  allowing  for  any  differ- 
ence in  the  property  taken  over  and  that  operated  during  the  test 
period,  and  also  for  any  difference  in  use  between  the  two  periods, 
and  that  such  adjustment  would  be  made  ''  so  that  the  result  shall  be. 
as  nearly  as  practicable,  the  same  relative  amount,  character  and  dura- 
bility of  physical  reparation.'* 

Manifestly  there  is  nothing  in  this  language  which  would  compel 
us  to  say  that  the  director  general  has  entered  into  a  contract  which 
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* 

does  not  provide  generally  for  the  maintenance  of  the  property  in 
such  condition  as  to  assure  its  return  to  its  owners  in  substantially  as 
good  repair  and  in  substantially  as  complete  equipment  as  it  was  at 
the  beginning  of  Federal  controL 
The  majority  report  says: 

A  further  significant  fact  is  that  the  proviso  permits  the  Director  Greneral 
to  fulfill  his  obligation  in  two  ways — cither  by  actual  expenditure  upon  main- 
tenance or  by  payment  into  funds  for  future  use.  If  the  latter  method  had 
been  selected,  obviously  any  comparison  of  efficiency  of  labor  would  have  been 
out  of  the  question,  although  a  comparison  of  wages  would  have  been  wholly 
feasible. 

Without  conceding  that  any  claim  of  the  carriers  requires  the 
consideration  of  what  is  here  termed  "  efficiency  of  labor,"  I  believe 
that  this  contention,  while  plausible,  will  not  stand  analysis.  The 
alternative  method — of  paying  money  into  funds — was  to  provide 
for  the  effectuation  of  what  direct  outlay  on  maintenance  would 
otherwise  have  secured.  Can  it  be  seriously  argued  that  if  the  dol- 
lar currently  paid  in  wage  during  Federal  control  would  have  pro- 
vided more  maintenance  in  actual  physical  work  the  director  gen- 
eral would  have  had  to  pay  into  funds  an  amount  of  money  more 
than  sufficient  to  pay  for  the  maintenance  done  during  the  test  pe- 
riod? If  he  would  not,  how  can  the  conclusion  be  avoided  that  he 
was  required,  if  he  elected  the  alternative  method,  to  pay  into  funds 
sufficient  to  provide  for  the  same  amount  of  work  as  would  have 
been  necessary  if  the  work  had  been  done  and  paid  for  outright? 

We  have  not  overlooked  the  fact,  apparently  admitted  by  all 
parties,  that  during  the  negotiations  the  carriers  insisted  on  the 
insertion  in  the  contract  of  a  provision  to  cover  in  express  teims 
the  "  inefficiency  of  labor  "  and  that  the  director  general  insisted  on 
inserting  in  the  contract  the  expression  "price  of  labor."  It  is 
clear,  however,  from  the  negotiations  that  while  the  director  general 
would  not  agree  to  the  insertion  in  the  contract  of  the  suggested 
provision  as  to  "inefficiency  of  labor,"  neither  would  the  carriers 
accept  the  insistence  of  the  director  general  on  the  use  of  the  term 
"price  of  labor."  Tlie  contract  as  finally  written  rejected  both 
and  used  the  term  "cost  of  labor,"  and  this  term  we  are  called  upon  to 
construe  in  the  light  of  its  use  in  the  contract,  the  instructions  of 
the  President  to  the  director  general,  and  the  requirements  of  the 
statute. 

It  is  to  be  noted  that  the  negotiations  respecting  the  form  of  the 
contract  were  not  dealings  in  the  ordinary  and  usual  sense  between 
the  parties  to  the  contract.  The  submission  of  the  contract  to  the 
carriers  generally  was  in  its  final  form  and  without  reference  to 
the  eliminations  and  substitutions  effected  in  preliminary  conferences 
with  the  director  general  and  his  advisers.     The   acceptance   or 
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rejection  by  individual  carriers  was  necessarily  based  on  the  words 
in  the  final  draft  as  submitted  without  reference  to  what  might  have 
been  in  the  minds  of  the  director  general  and  his  advisers.  The 
contract  was  submitted  as  standard  and  was  submitted  to  the  in- 
dividual carrier  for  its  acceptance  or  rejection.  Some  carriers  re- 
fused to  sign  and  others  took  what  was  offered  in  preference  to 
a  lawsuit.  The  rule  which  we  are  directed  to  observe  is  to  be  ap- 
plied "whether  or  not  such  contract  has  been  entered  into  with 
the  carrier  whose  railway  operating  income  is  being  computed."  The 
contract  is  therefore  to  be  interpreted  solely  in  the  light  of  the 
law  which  provided  for  it. 

In  the  face  of  the  duty  of  the  director  general  as  an  agent  to 
carry  out  the  instructions  of  his  principal  and  of  his  duty  to  comply 
with  the  act  of  Congress,  it  is  impossible  for  us  to  disregard  the 
terms  of  the  contract  just  quoted,  and  to  conclude  that  it  was  the 
mere  expenditure  of  money  without  regard  to  the  result  on  the  main- 
tenance of  the  property  which  was  in  his  contemplation  or  in  the 
contemplation  of  any  of  the  parties. 

Section  5,  paragraph  (c) ,  of  the  standard  contract  provides  for  a 
comparison  of  cost  at  different  times  of  the  same  things.  The  cost  of 
labor  is  to  be  compared  and  the  cost  of  material  is  to  be  compared. 
A  comparison  of  costs  of  labor  without  having  a  unit  of  labor  to 
deal  with  is  impossible.  The  units  must  be  comparable  units  and 
measurable.  A  calculation  involving  only  a  comparison  of  the  cost 
of  a  man's  labor  at  one  time  with  the  cost  of  a  woman's  labor  or  a 
boy's  labor  at  another  time  would  not  be  a  comparison  of  the  cost 
of  labor  required  to  do  a  particular  piece  of  work.  The  comparison 
of  the  cost  of  labor  necessarily  involves  dealing  with  the  cost  per 
unit  of  work  done.  The  purpose  in  mind  was  to  do  as  much  in  the 
way  of  maintenance  in  one  period  as  had  been  done  during  another, 
for  presumably  the  same  amount  of  maintenance  would  produce  the 
same  result  in  physical  reparation.  There  was  no  other  way  to  carry 
the  spirit  of  the  act,  the  proclamation  of  the  President,  and  even  the 
standard  contract  into  effect.  We,  therefore,  can  not  hold  that,  as 
used  in  the  contract,  cost  of  labor  is  synonymous  with  the  price  of 
labor.  The  terms  were  used  in  connection  with  a  result  to  be  accom- 
plished in  actual  maintenance — that  is,  material  actually  applied  to 
and  in  place  on  the  property  and  work  actually  done  on  the  property. 

There  is  in  this  interpretation  of  the  contract  no  substitution  of 
anything  for  the  "  physical  test,"  and  the  test  to  be  used  is  an  ac- 
counting test,  not  an  engineering  test.  The  result,  as  nearly  as  may 
be,  of  "  the  same  relative  amount,  character  and  durability  of  physi- 
cal reparation  "  is  definitely  prescribed  as  the  end  to  be  attained.  The 
primary  comparison  is  one  of  amounts  expended  and  charged,  as 
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reflected  by  the  books  of  account  for  the  test  period  on  the  one  hand, 
and  for  the  period  of  Federal  control  or  the  guaranty  period,  as  the 
case  may  be,  on  the  other  hand,  as  kept  under  the  accountiiig  rules 
which  we  have  prescribed  pursuant  to  section  20  of  the  interstate 
commerce  act.  It  is  recognized,  however,  by  the  proviso  which  we 
are  directed  to  apply,  that  there  are  certain  adjustments  to  be  made 
in  the  accounts  in  order  that  the  result  may  be  as  "  nearly  as  prac- 
ticable the  same  relative  amount,  character  and  durability  of  physi- 
cal reparation"  and  "to  make  the  income  for  the  guaranty  period 
properly  comparable  with  the  test-period  income  as  defined  in  the 
Federal  control  act." 

The  interpretation  of  the  words  "cost  of  labor"  as  used  in  para- 
graph (c)  of  section  5  of  the  standard  contract  must  be  productiye 
of  such  result,  and  to  this  end  the  language  must  be  reasonably  con- 
strued to  advance  the  object  declared  by  Congress  and  to  secure  the 
benefits  intended,  and  must  be  fairly  applied  to  prevent  hardship  and 
injustice. 

The  test  of  the  interpretation  of  the  words  "  cost  of  labor  "  and  of 
the  application  of  the  adjustments  in  this  regard  is,  therefore,  to  be 
found  in  the  inquiry  as  to  what  changes  would  have  been  effected  in 
the  accounts  showing  the  expenditures  and  charges  for  maintenance 
during  the  test  period,  by  substituting  for  the  labor  conditions  of 
the  test  period  the  labor  conditions  of  the  period  of  Federal  control 
or  the  guaranty  period.  This  being  so,  it  is  clear  that  the  adjust- 
ments can  not  be  limited  to  the  rate  of  wages  per  day  or  per  hour 
of  labor,  but  must  include  adjustment  for  every  element  of  cost  of 
physical  reparation  or  material  replacement  or  restoration,  or  of 
what  has  been  referred  to  as  "  the  labor  cost  of  material  in  place.'' 
The  adjustment  must  include  not  only  changes  in  pay-roll  prices  or 
scale  of  wages,  but  also  changes  in  working  conditions,  and,  as  far 
as  practicable,  in  every  other  element  on  account  of  changes  in  which 
the  expenditures  and  charges  for  maintenance  on  the  carriers'  books 
of  account  for  the  test  period  would  have  been  changed  by  the  sub- 
stitution of  the  conditions  of  the  period  of  Federal  control  or  of  the 
guaranty  i^eriod  for  the  conditions  of  the  test  period.  The  carriers 
must  be  required  to  produce  the  adequate  proof,  but  on  production 
thereof,  they  are  entitled  to  its  benefit. 

A  greater  allowance  than  this  would  be  unjust  to  the  United  States; 
a  less  allowance  than  this  would  be  unjust  to  the  carriers;  any  dif- 
ferent allowance  than  this  would  fail  to  effectuate  the  purpose  of  the 
act;  and  the  burden  of  making  the  correct  allowance  is  by  paragraph 
3  of  subdivision  (f)  of  section  209  of  the  transportation  act  thrown 
upon  us,  and  we  must  arrive  "  as  nearly  as  practicable  "  at  the  allow- 
ance which  the  proviso  contemplates. 
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As  to  maintenance,  the  guaranty  of  section  209  of  the  transporta- 
tion act  is,  substantially,  insurance  of  an  allowance  sufficient  to  effect 
at  guaranty  period  cost  and  under  guaranty  period  conditions  the 
replacement  or  application,  in  maintenance,  of  the  same  amount  of 
property  which  was  replaced  or  was  applied  in  a  corresponding  por- 
tion of  the  test  period,  and  insurance  of  a  proper  allowance  for  de- 
preciation and  retirement,  determined  upon  inquiry  as  to  whether  or 
not,  under  the  accounting  rules  of  the  commission  and  the  carrier's 
practices,  the  charges  for  depreciation  and  retirements  would  have 
been  affected  during  the  test  period  by  any  changes  in  scales  of  wages 
and  working  conditions,  and  in  cost  of  material,  and  proper  adjust- 
ments must  be  made  in  each  case  for  changes  in  amount  of  property 
maintained  and  for  changes  in  use  thereof  substantial  enough  in  our 
opinion  to  be  considered. 

Accordingly  it  should  be  concluded  that  the  changes  in  "  cost  of 
labor"  which  must  be  considered  embrace  all  changes  of  any  char- 
acter which  are  included  in  the  labor  cost  of  material  in  place  and 
which,  if  applied  to  the  operations  of  the  test  period,  would  have 
resulted  in  a  change  in  the  amounts  shown  on  the  books  of  the  carrier 
as  expended  and  charged,  or  as  reserved,  for  maintenance  purposes 
and  debited  to  operating  expenses. 

Following  this  conclusion  we  should  allow  as  maxima  for  mainte- 
nance in  the  guaranty  period  such  amounts  as  would  have  provided 
in  the  test  period  under  guaranty  period  conditions  as  nearly  as  prac- 
ticable, under  our  accounting  rules  and  practices,  the  same  amount, 
character,  and  durability  of  physical  reparation  for  a  like  amount  of 
property  as  were  provided  for  the  property  in  an  average  six  months 
of  the  test  period. 

Potter,  Commissioner^  dissenting; 

It  is  the  direct  command  of  Congress  that  in  comparing  amounts 
expended  and  charged  in  accordance  with  the  proviso  of  paragraph 
(a)  of  section  5  of  the  '' standard  contract"  due  allowance  shall 
be  made  for  an/y  difference  that  may  exist  between  the  cost  of  labor 
and  materials  and  between  the  amount  of  property  taken  over  and 
the  average  for  the  test  period,  and  for  any  difference  in  use  between 
that  of  the  test  period  and  that  of  the  guaranty  period  which  in 
our  opinion  is  substantial  enough  to  be  considered,  '^so  that  the 
result  shall  be,  as  nearly  as  practicable,  the  same  relative  amount, 
character,  and  durability  of  physical  reparation." 

I  dissent  from  the  majority  report.  I  concur  in  that  part  of  the 
dissenting  report  by  Commissioner  Daniels  wherein,  upon  a  careful 
historical  review  of  the  legislative  history  of  the  act,  he  demon- 
strates conclusively  that  the  carriers  are  entitled  to  ^'  the  same  r^la- 
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tive  amount,  character,  and  durability  of  physical  reparation,''  which 
can  only  mean  the  cost  of  material  in  place. 

The  majority  report  admits  that  we  are  charged  with  the  duty  of 
determining  the  amounts  payable  by  the  United  States  under  the 
guaranty  referred  to  and  that  we  were  given  certain  specific  directions 
governing  the  method  of  determination.  It  quotes  the  provisions 
of  law  which  I  have  stated.  It  neither  determines  nor  tells  how  to 
determine  allowances  for  differences  in  costs  of  labor  and  materials, 
allowances  for  differences  in  amounts  of  property  maintained,  or 
allowances  for  differences  in  use  of  property.  It  deals  with  a  bug- 
bear of  inefficiency  of  labor  which  is  only  a  man  of  straw. 

We  have  apparently  all  been  guilty  of  too  loose  use  in  our  discus- 
sions of  the  phrase  "  inefficiency  of  labor  "  as  affecting  the  amounts 
due  to  the  carriers  under  the  Government's  guaranty.  Now  that  the 
time  has  arrived  for  expressing  conclusions  in  final  report  we  should 
be  careful  to  see  that  our  precise  meaning  is  understood.  I  do  not 
know  whether,  even  now,  the  majority  and  the  minority  are  in  ac- 
cord as  to  what  "  inefficiency  of  labor  "  or  "  effectiveness  or  quality 
of  labor"  means  as  used  in  the  majority  report. 

When  the  phrase  "inefficiency  of  labor"  is  used  in  the  offensive 
sense  of  slacking  or  dereliction  of  labor,  implying  a  falling  short 
of  labor  in  its  duty,  it  means  one  thing.  When  it  is  used  for  the  pur- 
pose of  saying  there  is  to  be  considered  as  included  and  covered  by 
the  phrase,  the  changed  effectiveness,  whether  reduced  or  increased 
resulting  from  the  changes  in  terms  and  conditions  under  which  labor 
worked  and  bringing  about  an  increased  or  decreased  actual  cost  per 
unit  of  accomplishment  it  means  another  thing.  My  contention  and 
I  think  the  contention  of  the  others  in  the  minority  is  that  when  used 
only  in  tlie  latter  sense,  and  not  in  the  offensive  sense,  allowance 
should  be  made  to  the  carriers  for  expenditures  made  under  such 
changed  terms  and  conditions.  The  majority  report  is  not  clear  as 
to  whether  it  is  intended  to  deny  allowance  to  the  carriers  for  such 
portions  of  their  actual  expenditures  as  resulted  from  such  changed 
terms  and  conditions.  It  is  chiefly  upon  the  theory  that  the  majority 
report  would  refuse  to  allow  expenditures  made  necessary  by  such 
changed  terms  and  conditions  or  that  it  fails  to  pass  upon  the  ques- 
tion that  I  dissent.  As  the  subject  under  consideration  has  been 
brought  before  us,  we  are  not  called  upon  to  pass  upon  any  claim  of 
the  carriers  based  on  the  alleged  inefficiency  of  labor,  where  such 
phrase  is  used  in  the  offensive  sense  referred  to.  It  is  therefore  not 
to  be  inferred  that  if  this  question  were  before  us  the  majority  and 
the  minority  would  disagree.  It  is  obvious  that  there  is  much  doubt 
as  to  whether  such  a  claim  would  be  susceptible  of  adequate  proof. 
The  distinction  between  the  different  meanings  of  the  phrase  "  in- 
efficiency of  labor"  was  drawn  directly  to  our  attention  and  to  the 
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attention  of  the  parties  in  the  hearing  in  this  case,  which  was  had  on 
December  4,  1920,  when  our  director  of  finance  outlined  the  issues 
as  follows: 

These,  then,  gentlemen  of  the  Commission,  are  the  principal  questions  that 
occur:  First,  does  the  term  "cost  of  labor  and  material"  include  any  other 
elements  than  price? 

Does  the  term  "so  far  as  practicable"  in  the  law  contemplate  the  use  of 
elaborate  formulas  or  does  it  contemplate  broad  settlement  along  ordinary 
business  lines? 

Are  the  adjustments  provided  in  paragraph  (c)  applicable  to  payments  into 
funds;  that  is,  to  reserve  charges,  or  are  they  limited  to  actual  expenditures? 

In  the  discussion  of  those  three  large  questions  and  other  questions  that  may 
come  up,  I  think  it  weU  to  invite  the  attention  of  the  Commission  to  a  con- 
fusion of  terms  which  has  arisen  with  respect  to  the  efficiency  of  labor.  There 
has  been  a  great  deal  of  objection  on  one  side  to  the  consideration  of  the 
efficiency  of  labor,  and  there  has  been  discussion  on  the  other  side  insisting 
that  efficiency  of  labor  should  be  considered.  I  think  it  would  be  conducive 
to  clear  thinking  if  we  should  forget  the  term  "efficiency  of  labor"  which 
carries  with  it  the  idea  that  somebody  has  been  derelict  in  one  period  as 
compared  with  another  period,  and  substitute  the  words  "  effectiveness  of 
labor."  I  believe  that  clear  thinking  may  somewhat  be  helped  by  substituting 
for  comparisons  the  efficiency,  the  cost  or  price,  if  you  wish  to  use  it  in  that 
term,  of  the  effective  unit. 

To  Ulustrate  what  I  have  in  mind,  without  expressing  any  opinion  in  the 
matter,  the  engineering  section  of  the  Bureau  of  Finance  has  worked  up  a 
comparison  of  effective  costs  based  upon  pure  assumptions,  one  of  the  assump- 
tions being  tJiat  the  efficiency  is  th€  same  in  the  tttx)  periods.  It  is  the  cost  of 
replacing  ties,  the  labor  cost  of  replacing  ties.  In  this  illustration  it  is  as- 
sumed that  the  efficiency  in  both  periods  is  the  same;  that  is,  that  one  man 
will  put  in  track  one  cross  tie  per  effective  hour  of  work,  and  because  of  other 
conditions  not  relating  to  individual  efficiency,  because  of  the  fact  that  out  of 
10  hours  work  a  section  man  necessarily  devotes  part  of  the  time  to  opening 
up  the  track  and  part  of  the  time  to  making  the  track  safe  after  the  work  has 
been  completed,  and  because  of  the  fact  that  a  certain  amount  of  time  has  to 
be  lost  by  trains  passing,  which  is  counting  on  the  payroll  hour,  but  not  count- 
ing on  the  effective  hour,  and  the  effective  hour  work  of  that  man  may  be 
reduced  as  in  the  illustration  here  shown,  out  of  a  10-hour  day  to  7.91  hours, 
and  when  we  come  down  to  the  8-hour  day,  the  lost  time  is  about  the  same, 
the  lost  time  is  relatively  a  larger  part  of  the  total  time  than  it  is  in  the  10-hour 
day.  So,  coming  down  to  the  8-hour  day  and  adjusting  so  as  to  have  only  8 
trains  passing  during  the  8-hour  day  as  against  10  trains  passing  in  the 
lO-hour  day,  and  assuming  the  same  time  for  opening  and  closing  tracks, 
and  taking  into  consideration*  an  assumed  condition  under  which  the  men 
under  the  8-hour  rule  are  also  paid  for  the  time  going  to  and  coming  from  work, 
we  arrive  at  an  effective  day,  in  the  8-hour  day  proposition  of  4.583  hours.  So 
computing,  the  engineering  section  of  our  Bureau  has  shown  that  taking  the 
actual  labor  cost  of  putting  a  tie  in  track,  upon  the  assumption  of  the  sam^ 
efficiency,  one  tie  per  effective  hour  per  man,  the  ratio  of  the  test  period  to 
the  guaranty  period  will  be  2.447,  while  the  ratio  on  the  average  unit  (of  pay- 
roll time)  would  be  only  1.8407. 

I  submit  this  merely  for  the  purpose  of  illustration  of  what  is  meant  by  the 
use  of  the  term  "effective  hour"  or  cost  of  effective  labor  in  lieu  of  the 
objectionable  term  "efficiency  of  labor.** 
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A  copy  of  the  statement  referred  to  by  our  director  of  finance  is 
attached  hereto  as  Appendix  A. 

This  statement,  modified  to  show  comparisons  of  cost  per  effectiTe 
hour  of  labor,  including  foremen's  supervision,  instead  of  comparison 
of  costs  per  crosstie  put  in,  as  shown  in  Appendix  B  attached  hereto, 
was  used  as  an  appendix  in  one  of  the  earliest  tentative  reports  sub- 
mitted for  our  consideration  of  this  question. 

In  order  to  avoid  the  necessity  for  my  dissent  I  have  pointed  out 
to  my  associates  voting  with  the  majority  that  the  inefficiency  of 
labor  which  is  made  the  very  gist  of  their  discussion  is  not  in  any 
sense,  and  certainly  not  in  the  offensive  sense  in  which  used  by  them, 
in  issue  in  this  case.  I  have  been  unable  to  secure  the  correction  of 
the  report  in  this  regard  and  am  therefore  put  to  the  necessity  of 
showing  the  real  issues  by  a  review  at  some  length  of  the  history 
of  the  case. 

By  a  notice  issued  on  June  14, 1920,  we  invited  the  carriers  to  sub- 
mit briefs  setting  forth  their  views  with  respect  to  the  interpretation 
and  application  of  the  proviso  in  paragraph  (a)  of  section  6  of  the 
"standard  contract"  in  its  statutory  relationship  to  paragraph  (8) 
of  subdivision  (f )  of  section  209  of  the  transportation  act,  1920.  And 
on  August  6,  1920,  we  requested  an  expression  of  the  views  of  the 
United  States  Railroad  Administration  regarding  the  proper  con- 
struction of  this  proviso.  Briefs  and  reply  briefs  were  filed  on  be- 
half of  the  United  States  Railroad  Administration  and  on  behalf  of 
the  Association  of  Railway  Executives  and  on  behalf  of  particular 
carriers. 

In  the  brief  of  the  Association  of  Railway  Executives,  first  filed, 
no  issue,  not  even  any  mention,  was  made  of  an  allowance  for  ineffi- 
ciency in  adjusting  labor  costs.  The  contention  of  tlie  carriers  was 
that: 

Paragraph  (c) — the  paragraph  controlling  the  method  of  adjustment  of 
differences  in  cost — requires  that  the  same  relative  quantum  of  maintenance, 
of  the  same  relative  character  and  durability,  as  that  of  tlie  test  period,  shall 
be  put  upon  the  property  during  the  contract  period. 

And  in  the  recital  of  certain  of  the  here  immaterial  negotiations 
preliminary  to  the  formation  of  the  contract,  reference  was  made  to 
a  change  from  "  price "  to  "  cost "  but"  no  mention  was  made  of 
"  inefficiency." 

The  question  of  inefficiency  was  first  introduced  by  the  following 
statement  on  page  3  of  the  written  expression  of  "  Views  of  the 
United  States  Railroad  Administration,"  filed  by  the  then  director 
general : 

It  is  said  by  the  carriers  that  in  making  the  comparison  contemplated  by  the 
proviso  "due  allowance"  must  be  made  not  only  for  differonct»s  between  the 
cost  of  materials  and  the  cost  of  labor,  1.  c,  the  wage  scales,  as  between  the 
periods  compared,  but  also  for  an  alleged  lowering  of  the  eflicioncy  of  Inbor. 
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What  the  carriers  did  say  is  represented  by  the  following  quota- 
tion from  pages  32  and  33  of  the  brief  of  the  Association  of  Railway 
Executives : 

The  effort  of  the  Commission  wiU  therefore  be  to  ascertain  how  much  main- 
tenance, expressed  in  quantity  and  character,  was  put  upon  the  property  on 
the  average  annually  during  the  test  period — how  many  ties,  how  many  tons  of 
rail,  how  many  cubic  yards  of  ballast,  etc. — and  also  the  average  annual  ex- 
penditures for  maintenance  so  as  to  include  matters  of  maintenance  not  ascer- 
tainable in  units.  These  must  be  adjusted  to  a  period  of  time  corresponding 
to  the  six  months*  guaranty  period. 

The  cost  of  this  quantum  of  maintenance  under  the  conditions  of  the  guar- 
anty period  must  then  be  ascertained,  so  far  as  the  quantum  is  ascertainable, 
and  the  expenditures  for  maintenance  work,  not  ascertainable  in  quantity  or 
units,  must  be  adjusted  to  the  guaranty  period  level  of  prices,  the  sum  of  these 
two  being  the  adjusted  allowance  for  maintenance  during  the  guaranty  period. 

Adjustment  should  be  made,  however,  so  as  to  secure  as  nearly  as  practicable 
the  same  relative  amount,  character  and  durability  of  physical  reparation  for 
all  items  of  maintenance  as  for  the  average  of  the  test  period. 

It  is  submitted  that,  for  the  purpose  of  ascertaining  the  Government's  obliga- 
tion under  its  guaranty,  this  aggregate  is,  under  the  statute,  the  amount  which 
the  carrier  may  include  in  its  operating  expenses  for  maintenance  during  the 
guaranty  period. 

We  respectfully  suggest  that  the  practical  work  of  making  the  necessary 
adjustments  in  jQgures  be  taken  up  between  representatives  of  the  Commission 
and  accounting  and  engineering  officials  of  the  carriers  (the  personnel  of  which 
latter  we  will,  at  the  request  of  the  Commission,  be  glad  to  designate),  so  that 
a  well  considered  report  may  be  made  to  the  Commission  for  its  action. 

The  director  general  clearly  had  reference  to  impressions  of  con- 
troversies in  another  forum.  The  carriers  had  not  made  before  us 
any  allegation  or  claim  of  inefficiency  as  affecting  the  adjustment  of 
labor  costs. 

The  first  direct  allegation  of  an  inefficiency  of  labor  in  connec- 
tion with  our  present  case  was  made  on  pages  6  and  6  of  the  "  Views 
of  the  United  States  Railroad  Administration,"  as  expressed  by  the 
then  director  general,  as  follows: 

To  take  a  single  example,  track  labor  waa  known  to  vary  widely  in  character 
and  efficiency  in  different  parts  of  the  country.  In  one  part  of  the  country 
"native,"  in  another  negro,  in  others  drawn  predominantly  from  Mexican, 
Italian,  Japanese  or  other  immigrant  stocks,  it  was,  in  nearly  all,  very  likely 
to  be  primarily  "  hobo." 

And  on  pages  15  to  20  of  his  brief  the  director  general  himself,  and 
not  the  carriers,  first  made  reference  to  the  question  of  efficiency  as 
discussed  in  the  preliminary  negotiations. 

In  reply  to  brief  of  the  Director  General  of  Railroads  counsel  for 
the  Association  of  Railway  Executives  set  forth  their  position  as 
follows : 

The  carrittii  say  that  the  final  test  of  the  adequacy  of  expenditures  as  made 
by  the  Director  General  under  the  proviso  is  whether  or  not  the  result  was  in 
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tAf-.ii  ytAt  of  TtA^nH  control  "a«  nearly  as  practicable  the  same  idatHe 
arr.Vin:,  ctii  racier,  and  darabUlty  of  physical  reparatioQ." 

Arid  while  nec^issarilv  referring  to  inefficiency  in  resp<Mise  to  the 
ar^jmentfi  of  the  director  general  counsel  for  the  carriers  carefallj 
and  repeatedly  addf:d  ~  any  and  all  other  costs  in  excess  of  the  amomit 
pnyjfjced  by  equating  only  the  price  of  labor  and  materials  **  (»r 
Minilar  phrases,  so  as  to  indicate  that  their  claim  was  not  based  upon 
an  alleged  lowering  of  the  efficiency  of  labor  but  was  founded  apon 
the  right  of  allowance  of  all  costs  necessary  to  effect  the  same  rela- 
tive amount,  character,  and  durability  of  physical  repantion, 
whether  or  not  such  costs  could  be  measured  by  a  comparison  of 
wage  scales. 

As  illustrative  of  some  of  the  elements  of  costs  not  measurable  by 
wage  scales,  the  carriers  referred  to  conditions  of  work  and  bases 
upon  which  payments  were  made  or  required  to  be  made  according 
tr>  orders  and  agreements  of  the  director  general  as  follows: 

Many  cflrrjers  prior  to  Federal  control  used  a  piece-work  basis  for  compen- 
iiation  of  Hhop  and  some  of  their  other  employees.  Many  other  carriers  had 
bonus  flyt-items  ba.sed  nr>on  pie<:e-work  studies,  and  yet  other  carriers  had  other 
tmneii  for  ¥A^*\ir\T\%  a  day*s  work  for  a  day*s  pay.  The  ten-hour  day  generally 
prevallei]  amoni;  maintenance  employees,  and  particularly  roadway  and  track 
malntf?nancf5  men.  The  bases  above  referred  to  and  other  similar  bases  were 
discarded  by  the  Director  General  and  a  basic  eight-hour  day  adopted,  and  a 
flat  rate  r>er  day  or  [)er  hour  of  compensation,  with  overtime  pay,  in  many  caaes 
punitive,  was  substituted.  Maintenance  of  way  employees  prior  to  Federal 
control  went  to  and  from  their  employment  on  their  own  time.  Under  article 
10  of  supplement  No.  8  to  General  Order  27  dated  September  1,  1918,  and  eflSee- 
tive  that  date,  section  men  were  aHsembled  and  went  to  and  from  a  designated 
rK)Int  on  the  company's  time.  The  result  of  the  establishment  of  a  standard 
f*it;;ht-hour  day  nrductsd  the  actual  working  hours  of  the  section  men  from  ten 
to  eight  hours,  and  their  traveling  from  a  designated  point  to  and  from  their 
work  on  Uie  company's  time  reduced  the  actual  working  time  approximately 
nnotliftr  hour,  with  the  nwult  that  the  actual  working  day  of  the  section  men 
was  rcfluccHl  from  10  to  7  hours.  Under  item  4  of  supplement  No.  7  of  General 
Order  21,  effcc'tlve  September  1,  1919,  article  11-B,  it  is  provided: 

"  When  employees  arc  notified  or  called  to  work  outside  of  the  established 
hours  they  will  be  paid  a  minimum  allowance  of  three  hours." 

Kroin  ()rtol)er  20,  1019,  under  rule  60  of  the  National  agreenie-.it  with  railroad 
shop  employees  one  hour  extra  allowance  was  made  to  each  employee  eadi 
weok  regard  loss  of  the  number  of  hours  worked  during  the  week  where  the 
enipIoyiH*  was  n*quired  to  check  in  and  out  on  his  own  time.  This  had  particu- 
lar reference  to  shop  men.  Those  are  mere  illustrations  of  the  effect  on  the  cost 
to  ai-compll.Mh  a  particular  unit  of  physical  reparation  resulting  from  the  Di- 
rf*<*tor  (teiierars  orders  and  as  demonstrating  the  unfairness  of  limiting  the 
ndJuHlment  recjuirud  by  paragraph  (c)  of  Section  6  of  the  wage  or  price  of 
labor. 

Wo,  \mnp,  of  opinion  that  additional  discussion  sliould  be  had  of 
the  matter,  held  a  hearing  before  the  entire  commission  for  this  pur- 
pose on  December  4,  1920,  at  which  time  the  confusion  with  respect 
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to  the  inefliciency  of  labor  was  drawn  to  our  attention  in  the  state- 
ment of  our  director  of  finance  from  which  I  have  above  quoted.  A 
proposed  report  was  brought  forward  on  May  19, 1921.  At  about  the 
same  time  our  director  of  finance  was  instructed  by  division  4  to 
bring  forward  a  report  or  reports  in  a  special  case  or  in  special  cases, 
and  was  directed  for  the  purpose  of  arriving  at  a  tentative  basis  for 
making  these  reports  to  confer  freely  with  representatives  of  any 
carrier  or  of  such  of  the  carriers  as  might  desire  to  be  represented. 
Pursuant  to  these  instructions  our  director  of  finance  immediately 
invited  conferences  with  carriers  desiring  settlement  of  amounts 
due  them  under  the  guaranty  of  section  209  of  the  transportation  act, 
1920,  and  such  conferences  were  held,  at  which  were  present  not  only 
representatives  of  the  individual  carriers  interested  in  particular 
claims  but  also  representatives  of  the  adjustment  committee  of  the 
Association  of  Railway  Executives,  and  in  some  instances  representa- 
tives of  the  United  States  Railroad  Administration.  As  a  result  of 
days  of  patient  and  industrious  application  on  the  part  of  the  engi- 
neering, accounting,  and  legal  representatives  of  our  bureau  of 
finance,  including  the  director  himself,  in  connection  with  the  quali- 
fied representatives  of  the  carriers,  a  plan  of  settlement  was,  subject 
to  the  approval  or  disapproval  of  the  commission,  agreed  upon 
which,  according  to  the  consensus  of  opinion,  was  lawful,  simple, 
workable,  and  fair  alike  to  the  carriers  and  to  the  United  States.  In 
the  development  of  this  plan  many  contentions  of  the  carriers,  or 
principles  upon  which  they  based  claims  for  substantial  sums,  were 
denied.  The  basis  of  this  plan  is,  as  the  law  requires,  a  comparison 
of  actual  expenditures  and  charges  shown  on  the  carrier's  books  of 
account  for  the  guaranty  period  under  our  accoimting  rules,  with 
expenditures  and  charges  so  actually  entered  and  appearing  on  the 
books  of  the  carrier  under  our  accounting  rules  for  the  test  period. 
The  adjustments  for  differences  in  cost  of  labor  and  material  made 
under  the  plan  are,  in  accordance  with  law,  based  upon  actual 
expenditures  in  the  test  period  and  actiuil  expenditures  in  the  guar- 
anty period,  all  as  entered  and  shown  on  the  books  of  the  carriers 
under  the  accounting  rules  prescribed  by  us  pursuant  to  section  20  of 
the  interstate  commerce  act. 

In  compliance  with  instructions,  the  director  of  finance  brought 
forward  as  a  basis  for  our  determination  of  the  general  principles  for 
the  fixing  of  maintenance  charges  involved  in  this  proceeding, 
with  recommendation  for  approval,  a  report  in  the  case  of  the 
Baltimore  &  Ohio  Railroad  Company,  which  involved  all  of  the 
principles  as  to  which  a  determination  was  required,  and  which  was 
based  upon  the  plan  tentatively  agreed  upon  between  our  bureau  of 
finance  and  the  carriers.    I  think  it  is  very  unfortunate  that  we  did 
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not  follow  the  course  thus  outlined  and  render  our  decision  in  a  con- 
crete case,  rather  than  adopt  the  practice  of  making  an  announce- 
ment in  the  abstract.  Our  duty  is  to  make  actual  determinations  in 
settlement  of  actual  cases.  I  doubt  the  wisdom  of  our  present  course 
and  am  afraid  that  the  announcement  of  general  rules  will  be  unjust 
to  the  particular  cases  that  must  follow.  I  will  use  the  Baltimore  A 
Ohio  and  other  cases  for  illustration  purposes. 

This  proposed  method  of  settlement,  then,  which  was  applied  to 
the  Baltimore  &  Ohio  situation,  and  not  any  contentions  which  may 
have  been  made  in  the  past,  if  any  were  made,  as  to  efficiency  or  ineffi- 
ciency of  labor,  is  the  real  question  now  before  the  commission  for 
determination.  One  of  the  substantial  results  of  the  conferences  held 
between  representatives  of  our  bureau  of  finance  and  the  representa- 
tives of  the  carriers  was  the  practical  waiver  by  the  carriers,  in  order 
to  arrive  at  a  fair  and  business-like  settlement,  of  the  question  of  any 
claims  for  adjustment  of  "  payment  into  funds  "  or  depreciation,  or 
retirement  charges  for  differences  in  cost  of  labor  or  material,  tiius 
eliminating  this  large  question  as  an  issue  in  the  case. 

With  the  exception  of  the  treatment  of  depreciation  in  respect 
of  which  our  bureau  of  finance  had  reached  a  tentative  agreement 
with  officials  of  the  carriers  representing  over  90  per  cent  of  the 
mileage  of  the  country,  the  majority  report  does  not  determine  the 
propriety  or  impropriety  of  a  single  step  in  the  plan  of  settlement 
proposed,  and  in  respect  of  depreciation  the  plan  prepared  is  ap- 
proved by  the  majority. 

There  are  not  before  us  the  events  of  the  Federal  control  period, 
witli  its  larger  aspects,  and  we  are  not  concerned  with  the  conten- 
tions of  the  carriers  in  their  relation  to  the  director  general.  We 
are  dealing  only  with  the  guaranty  period,  and  with  the  issue  as 
it  exists  at  the  present  time,  when,  as  a  result  of  protracted  dis- 
cussions between  our  bureau  of  finance  and  the  carriers,  their  re- 
quests for  allowances  stand  as  reduced  and  abandoned  by  many, 
many  million  dollars.  Whatever  extreme  claims  the  carriers  have, 
or  have  made  before  the  director  general,  based  on  the  alleged 
inefficiency  of  labor,  such  claims  are  not  before  us  and  it  is  idle  for 
us  to  determine  such  an  issue. 

It  is  well  to  note  the  difference  between  our  function  and  that  of 
the  director  general.  His  duty  is  to  make  settlements,  which  in- 
volve the  adjustment  of  disputed  claims,  and  he  has  a  broad  dis- 
cretion in  the  performance  of  his  duty.  Our  duty,  imposed  by  the 
statute,  is  to  make  determinations  of  amounts  due.  He  may  make 
compromises.  We  may  not,  except  with  respect  to  one  relatively  un- 
important item.    His  natural  course  of  procedure  is  to  call  on  the 

carriers  to  present  their  ^  claims,"  upon  which  to  negotiate  and  arrive 
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at  a  final  agreement.  We  do  not  ask  for  ^'  claims  "  but  only  for  in- 
formation furnished  upon  forms  which  we  provide;  and  upon  in- 
formation  so  obtained  or  otherwise  secured  where  necessary,  we  must 
find  the  amounts  due.  It  is  said  that  in  their  claims  made  against 
the  director  general,  the  carriers  have  asked  for  allowances  because 
of  inefficiency  of  labor.  No  such  claim  is  made  before  us  respecting 
the  guaranty  period.  The  director  general  may  have  opportunity 
to  render  great  public  service  in  rejecting  such  claims.  We  have  no 
such  opportunity.  There  has  been  no  controversy  among  us  as  to 
how  such  a  claim  should  be  treated,  and  no  difference  of  opinion  has 
been  expressed.  If  the  director  general  is  unable  to  agree  with 
the  carriers  their  claims  may  ultimately  come  before  us  for  deter- 
mination, and  if  they  involve  an  alleged  inefficiency  of  labor  we  will 
then  have  to  pass  upon  that  question,  but  it  is  not  before  us  now 
respecting  the  guaranty  period.  I  presume  it  was  because  the  Con- 
gress thought  the  director  general's  conclusion  might  be  wrong  that 
he  was  not  given  the  final  say.  As  to  the  guaranty  period,  we  have 
requested  the  carriers  to  furnish  the  needed  information.  They  have 
furnished  much  information  and  are  furnishing  more.  By  con- 
ferences and  discussions  between  the  carriers  and  our  bureau  of 
finance  much  progress  has  been  made  toward  a  common  understand- 
ing and  in  the  elimination  of  controversy.  Such  progress  has  been 
made  in  the  case  of  the  Baltimore  &  Ohio  Eailroad  Company  that 
that  carrier  is  now  willing  to  accept,  in  the  interest  of  a  prompt  ad- 
justment, approximately  $9,000,000  less  than  it  has  urged  it  is  en- 
titled to.  It  is  prepared  to  accept  our  view  on  points  involving  this 
amount,  if  we  will  act  promptly  so  that  it  can  get  funds  which  it 
urgently  needs.  The  bureau  is  asking  us  to  pass  upon  and  determine 
certain  questions,  and  the  question  regarding  "  inefficiency  of  labor  " 
is  not  one  of  them.  In  the  first  place,  that  question  never  was  in  the 
situation  as  to  the  guaranty  period,  and,  in  the  second  place,  if  it 
ever  was  an  issue,  it  has  been  rejected  by  the  bureau  of  finance  and 
abandoned  and  withdrawn  by  the  carriers.  This  phantom  issue  is 
the  only  question  which  the  majority  report  clearly  decides. 

If  the  claims  of  carriers  respecting  the  Federal  control  period  were 
before  us,  it  would  not  be  strange  if  our  conclusion  did  not  accord 
with  the  contentions  of  the  director  general  respecting  such  claims. 
Called  upon  to  oppose  what  he  regarded  as  excessive  claims  by  the 
carriers,  in  negotiations  designed  to  result  in  compromise  and  settle- 
ment, there  is  a  well-known  trading  attitude  which  it  would  be 
natural  for  him  to  adopt,  notwithstanding  a  fixed  determination  to 
be  fair.  With  the  carriers  and  the  director  general  making  conten- 
tions for  opposite  extremes,  it  would  not  be  surprising  if  our  conclu- 
sions should  lie  somewhere  brtween  the  two«    Therefore,  if  the  car- 
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riers  contended  that  because  of  inefficiency  of  labor  they  should  be 
allowed  large  amounts  in  excess  of  actual  expenditures,  and  the  di- 
rector general  claimed  that  he  should  not  be  chargeable  with  ex- 
penditures made  because  of  the  inefficiency  of  labor  and,  therefora, 
that  the  carriers  should  be  allowed  considerably  less  than  actual  ex- 
penditures, we  might  conceivably  decide  against  both  contritions 
of  inefficiency  and  hold  that  in  fairness  the  carriers  should  be  al- 
lowed, not  more  or  less,  but  their  actual  expenditures  made  in  good 
faith  while  trying  to  do  the  best  they  could.  This  is  the  minority 
contention  respecting  the  guaranty  period. 

The  plan  for  fixing  the  maximum  amount  of  maintenance  expenses 
pursuant  to  the  provisions  of  paragraph  (3)  of  subdivision  (f )  of 
section  209  of  the  transportation  act,  1920,  which  was  recommended 
by  our  bureau  of  finance  and  concurred  in  by  the  representatives  of 
the  carriers  in  conference,  and  which  I  contend  should  have  been 
adopted,  is,  in  part  and  respecting  the  matters  now  in  controversy, 
as  follows: 

Maintenance  of  way  rnd  structures;  adjustments  far  differences  in 
cost  of  labor  and  material: 

1.  There  shall  first  be  ascertained  the  total  amounts  actually  ex- 
pended and  charged  for  maintenance  of  way  and  structures  and 
shown  on  the  books  of  account  of  the  carrier  under  our  accounting 
rules  for  the  average  six  months  of  the  test  period  and  for  the  guar- 
anty period,  respectively. 

2.  There  shall  next  be  deducted  from  the  total  charges  for  mainte- 
nance of  way  and  structures  for  the  average  six  months  of  the  test 
period  the  following  elements,  as  to  which  allowance  for  increased 
cost  of  labor  and  material  will  not  be  made  by  us  for  the  reason 
that  the  accounts  of  the  test  period  in  respect  of  these  elements 
would  not  have  been  increased  by  the  substitution  in  the  test  period 
of  the  costs  of  labor  and  material  actually  realized  in  the  guaranty 
period:  (a)  Depreciation,  (h)  retirements,  {c)  fire  losses,  (d)  in- 
surance, (e)  injuries  to  persons,  and  (/)  assessments  for  public  im« 
provements.  (This  process  results  in  the  elimination  of  many  mil- 
lions of  dollars.)  There  are  also  deducted  at  this  point  overhead 
expenses  such  as  superintendence  and  stationery  and  printing  and 
'^  other  expenses  "  for  the  reason  that  it  is  not  practicable  to  adjust 
these  overhead  accounts  for  direct  changes  in  cost  of  labor  and  mate- 
rial and  these  accounts  are  separately  adjusted.  There  are  also 
deducted  for  separate  treatment  joint-facility  accounts,  as  these  ac- 
counts represent  mere  payments  by  one  carrier  to  another  and  the 
debits  should  equal  the  credits  in  the  long  run.  The  remainder, 
after  these  deductions,  is  the  net  labor  and  material  actually  used 
in  the  maintenance  of  way  and  structures  and  to  be  adjusted  for 
differences  in  cost  of  labor  and  materiaL 
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3.  The  remainder  representing  the  material  and  labor  actually 
expended  and  charged  to  maintenance  of  way  and  structures  in 
the  test  period  shall  then  be  divided  so  as  to  ascertain  separately  the 
amounts  of  material,  and  the  cost  thereof,  utilized  during  the  average 
six  months  of  the  test  period  in  maintenance  of  track  and  mainte- 
nance of  structures,  respectively.  These  amounts  shall  be  separately 
equated  to  guaranty-period  prices  to  ascertain  the  amounts  of  mate- 
rial allowable  for  maintenance  of  way  and  structures  during  the 
guaranty  period.  This  equation  to  guaranty-period  prices  is  made 
substantially  in  accordance  with  the  plan  followed  by  the  director 
genei^l. 

4.  In  order  to  determine  the  allowance  for  labor  our  bureau  of 
finance  ascertains  the  actual  labor  cost  of  applying  a  dollar  (the 
accounting  unit)  of  material  in  the  guaranty  period  by  dividing  the 
dollars  actually  paid  for  the  labor  applying  material  in  the  guaranty 
period  by  the  dollars  of  material  actually  applied  in  the  guaranty 
period.  The  plan  of  adjustment  that  would  be  involved  in  carrying 
out  the  majority  report  is  far  more  complicated  and  in  far  less  direct 
relation  to  the  accounts  than  the  plan  for  which  I  contend.  The 
director  general  on  page  11  of  his  brief  says: 

When,  therefore,  the  parties  wrote  in  paragraph  (c)  that  due  aUowance 
should  be  made  for  the  increases  in  the  cost  of  labor  and  materials,  they  must  be 
taken  to  refer  to  factors  which  are  as  certain,  as  simple,  and  as  capable  of 
mathematical  appraisal  and  application  as  those  inTolved  in  the  comparison 
stated  by  the  proviso  to  5(a).  That  comparison,  it  may  be  repeated,  is  a  com- 
parison of  the  aggregate  amounts  of  money  expended  as  shown  by  the  books. 

The  plan  for  which  I  contend  complies  literally  with  this  pronounce- 
ment of  the  director  general. 

5.  To  the  allowances  for  labor  costs  adjusted  for  differences  in 
cost  of  labor  as  shown  by  the  actual  expenditures  and  material  costs 
adjusted  for  differences  in  cost  of  material,  thus  arrived  at,  there 
shall  be  added  back  the  amounts  of  depreciation  and  other  elements 
which  were  deducted  from  the  accounts  for  the  test  period  and  as 
to  which  no  adjustment  for  differences  in  cost  of  labor  and  material 
is  allowed.  These  last  items  are  adjusted  as  may  be  necessary  for 
differences  in  amount  of  property  used  and  for  differences  in  use 
thereof  and  as  may  be  proper  upon  consideration  of  the  actual  trans- 
actions and  expenditures  of  the  carriers  in  each  case,  all  as  reflected 
by  the  books  of  the  carrier.  The  allowances  for  depreciation  will 
be  computed  upon  the  same  rates  as  were  used  in  the  test  period  and 
not  upon  any  increased  rate  which  may  be  claimed  by  the  carriers. 
In  cases  where  the  charges  for  material  and  labor  expended  during 
the  guaranty  period  as  shown  on  the  carrier's  books,  plus  the  charges 
for  depreciation  and  other  payments  into  funds  shown  on  the  books 

of  the  carrier,  are  in  excess  of  the  total  so  arrived  at,  considering 
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maintenance  of  way  and  structures  and  maintenance  of  equipment 
sls  a  whole,  the  excess  tciU  he  disallowed.  In  cases  where  the  amounts 
expended  and  charged,  as  shown  on  the  books  of  the  carrier,  ate  leu 
than  the  maximum  amount  so  fixed  the  carrier  will  notwithstanding 
tliis  fact  be  limited  to  the  amounts  shown  on  its  hooks  of  aecaumt 
under  our  accounting  rules. 

Maintenance  of  equipment;  adjustment  for  differences  in  coet  of 
labor  and  material. — ^The  same  procedure  provided  for  in  respect  <rf 
maintenance  of  way  and  structures  shall  apply  to  adjustments  lor 
maintenance  of  equipment.  Separate  ascertainments  will  be  mmde 
as  to  labor  and  material  under  head  of  maintenance  of  equipment  for 
the  following  elements:  (a)  Steam  locomotives,  (h)  other  locomo- 
tives, {c)  freight-train  cars,  (d)  passenger-train  cars,  (e)  work 
crjuipment,  (/)  floating  equipment,  and  {g)  miscellaneous  equipment 
or  such  combination  of  elements  (a)  to  (/)  as  may  be  necessary  in 
making  this  ascertainment.  Superintendence  will  be  apportioned  be- 
tween the  elements  on  basis  of  the  ratio  that  the  labor  in  each  element^ 
respectively,  bears  to  the  total  thereof. 

.  *  djustments  for  differences  in  amounts  and  use  of  property. — ^I  do 
not  here  set  forth  the  provisions  of  the  plan  for  making  those  allow- 
ances which  the  law  requires  for  differences  between  the  amount  of 
property  taken  over  and  the  average  for  the  test  period  and  for  any 
difference  in  use  between  that  of  the  test  period  and  that  of  the 
guaranty  period,  which  in  our  opinion  is  substantial  enough  to  be 
considered.  I  omit  these  provisions  for  the  reason  that  they  are  not 
pertinent  to  the  real  matter  in  controversy,  which  relates  solely  to 
the  interpretation  of  the  words  "cost  of  labor"  as  they  are  used  in 
paragraph  (c)  of  section  5  of  the  "  standard  contract ''  and  to  the 
allowances  for  differences  in  such  cost  of  labor  which  are  to  be  made 
pursuant  to  law. 

The  majority  report  devotes  considerable  space  to  a  discussion  of 
inefficiency  in  certain  negotiations  preliminary  to  the  formation  of 
the  "  standard  contract,"  although  it  admits  that  these  "  would  not 
ordinarily  be  of  weight  in  determining  the  meaning  of  the  written 
iiLstrument  finally  agreed  upon."  As  Commissioner  Daniels  has 
said  in  his  dissent,  the  negotiations  respecting  the  form  of  the  con- 
tract were  not  dealings  in  the  ordinary  and  usual  sense  between  the 
parties  to  the  contract.  The  contract  was  submitted  to  the  individual 
carrier  for  its  acceptance  or  rejection  as  it  read.  The  alternatives 
were  signature  or  lawsuit.  The  rule  is  to  be  applied  to  all  carriers 
whether  they  signed  or  not.  The  contract  is  to  be  interpreted  solely 
in  the  light  of  the  law  under  which  it  was  formed.  The  carrier  in 
the  case  submitted  having  expressed  its  willingness  to  settle  upon  the 

agreed  plan  to  which  I  have  referred,  any  issue  in  the  case  must  rest 
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in  a  comparison  of  that  plan  with  the  proviso  construed  according 
to  Ij^w.  One  will  seek  in  vain  for  any  issue  as  to  inefficiency  in  such 
a  comparison. 

The  discussion  in  the  majority  report  to  the  effect  that  the  guar- 
anty was  not  founded  upon  a  legal  obligation  but  upon  a  sense  of 
fairness  and  the  discourse  upon  the  maaimvan  compensation  features 
of  the  transportation  act  and  upon  the  liberality  of  compensation 
under  Federal  control  are  irrelevant  and  irresponsive  to  any  issue  in 
the  case.  It  would  be  to  misapprehend  our  relation  to  the  subject 
matter  and  our  power  in  the  premises,  to  question  the  wisdom  or 
expediency  of  congressional  action  or  in  substance  to  effect  a  modi- 
fication or  repeal  of  law.  If  the  net  benefits  or  losses  to  the  carriers 
arising  out  of  the  transportation  act  were  of  importance  in  deciding 
any  issue  before  us,  response  might  appropriately  be  made  that  the 
rate  needs  of  the  carriers  under  section  15a  of  the  interstate  com- 
merce act  resulted  in  a  deficiency  of  nearly  $285,000,000  for  the  first 
five  months  of  this  year  as  compared  with  the  returns  which  the  act 
contemplated.  The  following  is  a  statement  furnished  by  our  direc- 
tor of  statistics  showing  the  earnings  of  Class-I  roads  by  months, 
January  to  May,  1921,  compared  with  the  estimated  return  on  invest- 
ment: 


Period. 

« 

Net  railway 

operating 

fncome. 

Monthly  test- 
period  percent- 
age relation 
to  annual 
income. 

Estimated 

annual  earnings 

represented 

by  monthly 

earnings. 

Per  cent  of 
return  on  18 

bilUons 
inyestment. 

Approximate 

deficiency 

belowpropor^ 

tionofOperoent 

on  18  billions. 

January.  1921 

Def.  $958,899 

Def.  7, 878,807 

30,695,192 

29,248,874 

37,080,654 

90,332,121 

Percent, 
6.12 
5.14 
7.48 
7.41 
8.59 

34.74 

Percent. 

167,048,000 
62,878,000 
50,009,000 
60,782,000 
55,690,000 

284,900,000 

February,  1921 

March,  1921 

$110,400,000 
394,700,000 
431,700,000 

260,020,000 

2.28 
2.19 
2.40 

L44 

April,  1921 

May,  192L 

Fivft  months... *x    X    .. 

But  although  the  carriers'  losses  for  five  months  here  indicated  are 
probably  larger  than  the  entire  amount  involved  in  any  controversy 
as  to  maintenance  allowances  for  the  guaranty  period,  this  fact^ 
should  not  affect  our  decision.  The  question  of  sympathy  or  relief 
is  one  to  be  determined  by  Congress.  Our  action  must  be  moulded 
only  by  considerations  of  the  law  which  Congress  has  prescribed. 
Whatever  may  have  been  the  rule  for  Federal  control,  the  guaranty 
of  section  209  of  the  transportation  act  is  a  guaranty  of  fuU  income 
and  as  asserted  by  the  majority  '^  the  guaranty  of  section  209  is  in- 
dependent of  any  claims  arising  out  of  Federal  control."  But,  says 
the  majority,  under  the  interrelated  income  and  maintenance  fea- 
tures of  the  Federal  control  act  and  of  the  "  standard  contract "  the 
Government  in  effect  guaranteed  no  more  than  the  same  relative 
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amount  of  maintenance  for  the  guaranty  period,  as  the  carrier  spent 
for  the  test  period  and  that  ^^  for  present  purposes  the  importance 
of  this  is  to  show  that  the  upkeep  provisions  of  the  *  standard  con- 
tract' did  not  provide,  in  and  of  themselves,  for  the  return  of  the 
property  in  all  cases  in  as  good  condition  as  when  received."  With 
this  conclusion  Commissioner  Daniels  disagrees.  I  content  myself 
with  the  observation  that  this  discussion  in  the  majority  report,  so 
far  as  the  determination  of  any  controversy  is  concerned,  does  not 
touch  our  present  disagreement.  The  proposed  plan  now  before  us 
and  in  accordance  with  which  the  carrier  is  willing  to  make  final 
settlement  is  based  precisely  upon  the  principle  stated  in  the  majority 
report.  In  the  proposed  report  brought  forward  by  the  bureau  of 
finance  but  rejected  by  the  majority  the  following  appears: 

There  is  no  requirement  of  upkeep  of  the  properties  during  the  guaranty 
period  nor  of  their  return  at  the  close  of  the  guaranty  period  In  substantially 
as  good  repair  and  complete  equipment  as  they  were  in  at  the  beginning  of  the 
period.  For  the  comparison  of  the  condition  of  the  property  at  the  beginning 
and  at  the  end  of  the  period^-of  Federal  control  or  of  guaranty,  as  the  case 
may  be — there  is  substituted  a  comparison  of  amounts  expended  and  reserved 
during  the  test  period  with  amounts  expended  and  reserved  during  the  guaranty 
period.  The  comparison  of  the  condition  of  the  property  at  the  beginning  with 
its  condition  at  the  end  of  the  period  could  have  been  effected  only  by  engi- 
neering inspection.  The  comparison  of  expenditures  and  amounts  reserved  in 
one  period  with  expenditures  and  amounts  reserved  in  the  other  period  can  be 
effected  by  a  comparison  of  accounts.  This  comparison  to  be  effective  and 
proper  must  be  according  to  the  same  rules  or  standards  in  the  two  periods, 
and  it  is  desirable  that  thes^  rules  or  standards  be  definitely  prescribed.  These 
results  are  obtained  by  reference  in  the  proviso  to  "  the  accounting  rules  of  the 
Commission  »»••♦••  during  the  test  period." 

The  familiar  principle  announced  in  the  Hermanoa  case  cited  in 
the  majority  report  is  not  applicable  to  an  interpretation  of  the 
standard  contract.  The  necessity  for  the  "long  continued"  con- 
struction of  a  statute  which  the  majority  opinion  treats  lightly  is 
the  very  essence  of  the  decision  referred  to.  Not  only  is  "  long  con- 
tinued construction"  lacking  in  this  case  but  as  a  matter  of  fact 
there  has  never  been  any  general  acquiescence.  The  present  contro- 
versy is  due  to  the  fact  Uiat  the  other  parties  interested  do  not  accept 
the  director  general's  construction  and  the  general  principle  in- 
volved has  never  been  settled  by  any  administrative  body.  The 
director  general  is  not  an  administrative  agency  charged  with  the 
construction  either  of  the  statute  or  of  the  contract.  As  regards  the 
contract,  he  is  a  contracting  party  and  the  contract  itself  provides 
for  its  interpretation  in  case  of  dispute  by  an  administrative  body, 
which  is  this  commission,  with  final  appeal  to  the  courts  upon 
questions  of  law.  The  principle  that  the  director  general,  a  con- 
tracting party,  would  be  permitted  to  interpret  or  construe  his  own 
contract  would  be  an  anomaly  in  the  law. 
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The  use  of  the  word  "  wages  "  in  our  letter  to  the  President  which 
preceded  the  formulation  of  the  contract,  the  discussions  preliminary 
to  the  formation  of  the  contract,  the  promulgation  of  the  contract 
in  its  final  form  were  all  long  prior  to  the  establishment  by  the  na- 
tional agreements  of  the  conditions  and  methods  of  payment  for 
labor  which  are  the  chief  cause  of  the  increased  costs  now  in  con- 
troversy. The  letter  from  Director  Greneral  Hines  to  Chairman 
Townsend  referred  to  in  the  majority  report  was  written  before  the 
effect  of  the  national  agreements  on  the  cost  of  labor  could  possibly 
have  been  in  mind.  What  would  be  the  result  of  the  national  agree- 
ments was  unknown  when  the  transportation  act  was  passed.  It  is 
not  conceivable  therefore  that  this  commission,  the  director  gen- 
eral, or  the  Congress  contemplated  that  the  use  of  the  word  "  wages  " 
should  deny  the  carriers  the  right  to  added  costs  of  labor  imposed 
by  the  national  agreements.  The  Congress  did  not  intend  a  repudi- 
ation of  the  obligation  given  in  the  proclamations  of  the  President 
and  repeated  in  the  Federal  control  act. 

I  now  come  to  the  matter  of  real  difference.  It  is  stated  in  the 
majority  report  that  "the  controversy  centers  over  the  meaning  of 
the  words  *  cost  of  labor '  as  they  are  used  in  paragraph  (c)  of  section 
5  of  the  '  standard  contract.' ''  The  majority  states  that  as  it  under- 
stands the  opposing  views  "  the  director  general  contends  that  these 
words  mean  only  the  rates  of  pay  per  unit  for  the  recognized  varie- 
ties of  railroad  labor,  while  the  carriers  contend  that  the  labor  must 
be  related  to  the  accomplishment  of  a  given  residt  and  hence  that 
the  words  include  in  their  meaning  quality  as  well  as  wages."  The 
interpretation  of  the  words  "  cost  of  labor  "  as  they  are  used  in  para- 
graph (c)  of  section  5  of  the  "standard  contract"  and  the  allow- 
ances for  differences  in  such  cost  of  labor  which  must  be  made  in 
order  that  the  result  shall  be,  as  provided  in  that  paragraph,  "  as 
nearly  as  practicable  the  same  relative  amount,  character,  and  dura- 
bility of  physical  reparation,"  constitutes  the  substance  of  my  dis- 
agreement with  the  majority.  The  quoted  statement  of  the  carriers' 
contention  and  the  entire  argiunent  of  the  majority  report  fail  in 
my  opinion  to  correctly  state  the  carriers'  position.  A  definite  plan 
assented  to  by  the  carrier  involved  having  been  brought  forward 
for  determination,  any  issue  in  the  case  must  rest  in  a  comparison  of 
that  plan  with  the  proviso  of  the  "  standard  contract "  which  we  are 
directed  to  enforce.  One  will  seek  in  vain  for  any  issue  of  inelBciency 
in  such  a  comparison ;  and  that  there  may  be  no  quibbling  over  words 
or  lack  of  clear  thinking  because  of  lack  of  clear  and  unambiguous 
definition,  I  assert  that  there  will  not  be  found  in  the  comparison  any 
issue  as  to  "  quality "  of  labor.  A  correct  statement  of  the  conten- 
tion of  the  carriers  is  that  differences  in  "cost  of  labor"  include 
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other  differences  in  addition  to  those  which  are  measurable  by  wage 
scales.  The  majority  by  its  decision  has  eliminated  all  allowances  for 
any  differences  in  labor  costs  which  are  not  measurable  by  a  com- 
parison of  wages  whether  such  differences  do  or  do  not  affect  the 
^'  relative  amoimt,  character,  and  durability  of  physical  reparation." 
The  law  requires  that — 

due  aUowance  sbaU  be  made  for  any  differences  that  may  exist  between  the 
cost  of  labor  ♦  ♦  •  and  the  average  for  the  teist  period  ♦  ♦  ♦  so  that 
the  result  shall  be  as  nearly  as  practicable  the  same  r^ative  amount,  character, 
and  durability  of  physical  reparation. 

The  majority  report  deprives  the  carriers  of  an  allowance  which 
the  law  requires.  All  of  the  supposed  difficulties  of  determining  the 
allowances  for  factors  which  can  not  be  measured  by  a  comparison 
of  wage  scales,  as  well  as  for  those  which  can  be  so  measured,  have 
been  eliminated  by  the  simple  plan  of  adjustment  proposed  to  us  as 
a  result  of  the  joint  endeavors  of  the  representatives  of  our  bureau 
of  finance  and  of  the  representatives  of  the  carriers  who  conferred 
with  them.  That  plan  is  based  upon  a  direct  comparison  of  actual 
expenditures  "included  under  the  accounting  rules  of  the  commis- 
sion in  railway  operating  expenditures."  It  is  a  "simple  mathe- 
matical or  accounting  method"  such  as  the  director  general  insists 
must  necessarily  be  substituted  for  "  physical  comparison."  It  affords 
the  "  automatic  correction  "  referred  to  in  our  letter  of  September  8, 
1918.  It  is  independent  of  opinion  and  of  "  engineering  inspection," 
It  is  neither  "  indefinite  "  nor  "  intangible,"  and  therefore  it  escapes 
"  the  very  limbo  of  controversy  and  conflict  of  opinion  which  it  was 
designed  to  avoid." 

It  is  not  based  upon  any  assumption  or  claim  of  inefficiency.  On 
the  contrary,  if  we  assume,  as  we  must  in  the  absence  of  proof  to  the 
contrary,  that  there  was  no  inefficiency  of  labor  and  that  there  was 
no  change  in  the  quality  or  effectiveness  of  labor,  then  the  plan  pro- 
posed allows  not  a  cent  for  inefficiency. 

I  have  said  that  construed,  as  I  fear  it  will  be  construed  to  mean, 
that  no  allowances  will  be  made  for  any  differences  that  may  exist 
between  the  cost  of  labor  in  the  guaranty  period  and  the  average  for 
the  test  period  which  can  not  be  measured  by  a  comparison  of  wage 
scales,  the  decision  of  the  majority  violates  the  law.  There  are  sub- 
stantial differences,  running  into  the  millions  of  dollars,  that  exist 
between  the  cost  of  labor  for  the  guaranty  period  and  the  average  for 
the  test  period  which  can  not  be  so  measured,  but  which  affect  the 
relative  amount,  character,  and  durability  of  physical  reparation,  and 
the  law  requires  that  due  allowance  shall  be  made  for  any  siich  dif- 
ference that  may  exist.  Of  these  changes  which  substantially  affect 
the  labor  cost  of  physical  reparation  and  which  can  not  be  measured 
by  a  comparison  of  wage  scales,  the  most  important  are  those  which 
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arise  from  changes  effected  by  the  so-called  national  agreements  be- 
tween the  director  general  and  the  several  organizations  of  railroad 
employees.    No  question  of  inefficiency  or  slacking  of  labor  is  in- 
volved in  them. 
It  is  provided  by  section  312  of  the  transportation  act  that — 

Prior  to  September  1, 1920,  each  carrier  shall  pay  to  each  employee  or  subor- 
dinate official  thereof  wages  or  salary  at  a  rate  not  less  than  that  fixed  by  the 
decision  of  any  agency,  or  railway  board  of  adjustment  in  connection  therewith, 
established  for  executing  the  powers  granted  the  President  under  the  Federal 
Control  Act,  in  effect  in  respect  to  such  employee  or  subordinate  official 
immediately  preceding  12.01  a.  m.  March  1,  1920. 

In  decision  No.  2  of  the  United  States  Eailroad  Labor  Board,  ren- 
dered on  July  20, 1920,  and  granting  increases  to  classes  of  employees 
shown  therein,  the  following  appears : 

The  board  assumes  as  the  basis  of  this  decision  the  continuance  in  full  force 
and  effect  of  the  rules,  working  conditions  and  agreements  in  force  under  the 
authority  of  the  United  States  Railroad  Administration. 

The  cost  of  continuing  in  effect  the  "  rules,  working  conditions  and 
agreements"  of  the  director  general,  otherwise  referred  to  as  the 
"  national  agreements,"  not  the  efficiency  of  labor^  represents  the  chief 
difference  between  the  cost  of  labor  for  the  test  period  and  the  cost 
of  labor  for  the  guaranty  period  which  can  not  be  measured  by  a 
comparison  of  wage  scales  and  for  which  I  contend  proper  allowance 
must  be  made  under  the  law  when  passing  upon  expenditures  actu- 
ally made  by  the  carriers  and  actually  shown  on  their  books  of  ac- 
count, under  our  accounting  rules,  as  a  basis  for  ascertaining  railway 
operating  income,  or  any  deficit  therein,  for  the  purposes  of  the  guar- 

« 

anty. 

National  agreements. — ^Among  the  changes  effected  by  the  "na- 
tional agreements"  which  can  not  be  measured  or  determined  by  a 
consideration  of  wage  scales  only  and  for  a  recognition  of  which  in 
determining  the  increased  "cost  of  labor"  I  contend,  are  the  fol- 
lowing : 

{1)  AhoUtion  of  piecework. — ^The  prohibition  of  piecework  by  rule 
1  of  the  shopmen's  agreement,  which  requires  that  all  employees  shall 
be  paid  on  the  hourly  basis.  It  has  been  estimated  that  the  loss  to  the 
Pennsylvania  Bailroad  resulting  from  the  abolition  of  piecework 
and  the  adoption  of  the  hourly  wage  scale  instead  amounts  to  about 
$15,000,000  per  year.  I  do  not  know  whether  this  amount  is  correct 
or  not,  and  I  do  not  propose  any  allowance  on  basis  of  any  such  esti- 
mate, but  it  is  evident  that  the  amount  involved  in  this  item  is  sub- 
stantial, and  I  do  contend  that  allowance  for  such  difference  in 
cost  must  be  made  when  shown  to  have  been  expended  under  our 
accounting  rules  and  to  have  been  actually  a  part  of  the  cost  of  labor. 
I  further  contend  that  the  plan  proposed  in  the  Baltimore  &  Ohio 
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case  effects  just  this  result  and  no  more.  In  an  analysis  of  labor  costs 
Bubmitted  by  the  Baltimore  &  Ohio  Railroad  Company  in  the  special 
case  presented  for  our  consideration  it  is  claimed  that  in  the  mainte- 
nance of  steam  locomotives  alone  the  abolition  of  piecework  resulted 
in  an  added  cost  of  labor  of  $597,927  for  the  guaranty  period ;  that  the 
same  item  in  respect  of  passenger-train  cars  resulted  in  an  added  cost 
of  $251,226;  and  in  the  case  of  freight-train  cars  in  an  added  cost  of 
$838,766.  I  do  not  propose  that  these  amounts  should  be  allowed 
because  of  the  special  engineering  studies  made  in  connection  there- 
with, but  I  do  say  that  whatever  amount  of  added  labor  cost  resulted 
from  this  requirement  and  whatever  actual  expenditures  were  neces- 
sitated for  these  causes,  such  actual  expenditures  should  be  allowed; 
and  that  under  the  accounting  rule  imposed  by  the  proviso  it  is 
proper  to  measure  the  allowance  for  these  actual  expenditures  by  the 
accounts  of  the  carriers  kept  in  accordance  with  our  instructions  sub- 
ject to  any  check  or  verification  that  we  may  desire  at  any  time  to 
make. 

(^)  The  eigkt-hoti/r  day. — The  application  under  rule  1  of  eight 
hours  as  a  day's  work  regardless  of  special  circumstances  of  opera- 
tion such  as  may  arise  under  branch-line  conditions,  in  light-traffic 
territories,  etc.  The  effect  of  the  establishment  of  the  eight-hour  day 
even  under  normal  conditions  is  illustrated  by  the  calculations  shown 
in  Appendices  A  and  B  attached  hereto,  and  it  is  obvious  that  under 
special  circumstances  which  may  arise  in  the  operation  of  branch 
lines  and  under  conditions  of  light  or  intermittent  traffic,  these  re- 
sults are  greatly  accentuated.  I  contend  that  if,  as  shown  in  the 
illustration  in  Appendix  A,  upon  the  assumption  of  the  same  ef- 
ficiency the  labor  cost  of  putting  one  crosstie  in  track  in  the  guaranty 
period  is  2.447  times  the  cost  of  putting  one  crosstie  in  track  in  the 
test  period,  the  ratio  of  2.447  to  1  is  the  ratio  in  which  adjustment 
for  changes  in  the  labor  cost  of  putting  crossties  in  track  must  be 
made.  The  position  taken  by  the  majority  is  that  regardless  of  this 
fact  imder  the  illustration  given  the  ratio  of  adjustment  is  only 
1.8407  because  that  is  the  ratio  established  by  a  comparison  of  wage 
units  of  the  two  periods.  The  majority  report  contemplates  a  com- 
parison of  wages  according  to  rates  per  hour.  There  is  no  justifica- 
tion of  the  adoption  of  a  comparison  of  rates  per  hour  as  against 
rates  per  tie  or  rates  per  piece  or  rates  per  other  unit  of  accomplish- 
ment, and  in  view  of  the  provision  of  the  statute  that  the  result 
shall  be  the  same  measure  of  physical  reparation  it  would  seem 
that  a  comparison  of  rates  per  tie  or  per  other  piece  affords  the 
better  basis  of  making  the  comparison  which  the  statute  requires. 
But  even  if  the  comparison  should  be  of  cost  of  time  units  in  one 
period  with  cost  of  time  units  in  another,  the  comparison  should  be 
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on  basis  of  time  units  actually  worked  or  effective  time  units  and  not 
time  units  constructively  worked  and  paid  for.  As  shown  by  Ap- 
pendix B,  the  results  in  the  circumstances  indicated,  of  comparison 
of  effective  time  units  upon  the  same  basis  of  efficiency  are  the  same 
as  the  comparison  of  cost  of  physical  units  applied. 

(S)  Application  of  same  standard  time  for  shifts  regardless  of 
different  conditions  of  operation;  forbidding  of  overlapping  shifts 
in  disregard  of  peak  conditions;  etc. — ^Time  paid  for  but  not  worked 
because  of  conflict  of  the  arbitrary  uniform  and  fixed  provisions  of 
rules  2,  3,  4,  and  5  of  the  shopmen's  agreement  with  the  require- 
ments of  a  fluctuating  or  varying  business.  Rule  2  provides  that 
when  one  shift  is  employed,  the  starting  time  shall  not  be  earlier 
than  7  o'clock  and  not  later  than  8  o'clock.  Rule  3  provides  that 
where  two  shifts  are  employed,  the  starting  time  of  the  first  shift 
shall  be  governed  by  rule  2,  and  the  second  shift  shall  start  imme- 
diately following  the  first  shift,  or  at  8  p.  m.,  and  that  the  spread  of 
the  second  shift  shall  consist  of  eight  consecutive  hours,  including 
an  allowance  of  20  minutes  for  lunch  within  the  limits  of  the  fifth 
hour.  Rule  4  provides  that  where  three  shifts  are  employed,  the 
starting  time  of  the  first  shift  shall  be  governed  by  rule  2,  and  the 
starting  time  for  each  following  shift  shall  be  regulated  accordingly, 
and  the  spread  of  each  shift  shall  consist  of  eight  consecutive  hours, 
including  an  allowance  of  20  minutes  for  lunch  within  the  limits  of 
the  fifth  hour.  And  rule  5  provides  that  the  time  established  for 
conmiencing  and  quitting  work  for  all  men  on  each  shift  shall  be 
the  same  at  the  respective  points,  but  where  three  shifts  are  worked 
by  running  repair  forces,  and  two  shifts  by  back-shop  forces,  the 
quitting  time  of  the  first  shift  and  the  commencing  and  quitting  time 
of  the  second  shift  of  the  back-shop  forces  will  be  governed  by  the 
provisions  of  rule  3.  The  carriers  contend  that  the  application  of 
the  same  starting  time  for  single  shifts  regardless  of  different  con- 
ditions, the  forbidding  of  overlapping  shifts,  the  disregarding  of 
peak  conditions,  which  frequently  require  two  or  three  shifts  where 
one  or  two  could  otherwise  take  care  of  the  work,  represent  increased 
costs  of  labor  which  can  not  be  measured  by  a  consideration  of  wage 
scales  only.  To  my  mind  the  contention  of  the  carriers  is  absolutely 
sound. 

For  example,  on  a  certain  road  at  an  interchange  point  where 
practically  all  of  the  business  may  occur  between  2  p.  m.  and  10 
p.  m.  the  present  rule  requires  the  inspector  to  start  between  7  a.  m. 
and  8  a.  m.  and  to  be  paid  for  about  five  hours  before  his  real  work 
commences,  and  nearly  all  of  his  actual  service  will  be  paid  for  at 
overtime  rate  unless  a  second  man  should  be  employed,  with  a  possi- 
bility of  an  additional  five  hours'  pay  for  a  few  minutes'  work  if  held 
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beyond  the  ninth  hour.  And  rule  2,  it  is  alleged,  makes  it  impossible 
to  cover  night  work  after  11  p.  m.  except  by  either  employing  a  first 
and  second  shift  in  addition  to  the  third  shift,  or  else  by  paying  ex- 
orbitant overtime  to  one  or  both  of  the  other  shifts. 

(4)  Differences  in  overtime. — Differences  in  methods  of  comput- 
ing and  paying  for  overtime  in  accordance  with  rule  6  as  compared 
with  methods  observed  during  the  test  period. 

(6)  The  call  rule. — Extra  payments  under  rule  7,  known  com- 
monly as  the  call  rule,  which  requires  that  for  continuous  service 
after  regular  working  hours  employees  will  be  paid  one  hour  for  40 
minutes'  service  or  less  and  shall  not  be  required  to  work  more  than 
one  hour  without  being  permitted  to  go  to  meals,  and  that  employees 
called  or  required  to  return  to  work  will  be  allowed  five  hours  for 
3  hours  and  20  minutes  service  or  less  and  shall  be  required  to  do 
only  such  work  as  held  or  called  for. 

(6)  Punitive  overtime  payments. — Punitive  overtime  and  pay- 
ments required  to  be  made  "  whether  working,  waiting,  or  traveling  '* 
by  rule  10,  known  as  the  emergency  service  rule.  This  rule  requires 
straight  time  for  the  first  eight-hour  period,  time  and  one-half  for 
the  second  eight-hour  period,  and  double  time  for  the  third  eight- 
hour  period  in  the  first  24  hours,  whether  working,  waiting,  or  trav- 
eling. 

(7)  Penalty  for  calling  men  out  of  order. — Penalties  paid  under 
the  provision  of  rule  11  that  "  record  will  be  kept  of  overtime  work 
and  men  called  with  the  purpose  in  view  of  distributing  the  over- 
time equally."  It  is  alleged,  for  example,  that  Railway  Board  of 
Adjustment  No.  2  in  Docket  No.  2043  required  payment  to  four 
men  for  work  not  performed  because  another  workman  was  called 
out  of  turn,  although  the  man  used  had  been  used  for  the  particular 
work  for  20  years.  Copy  of  Railway  Board  of  Adjustment  No.  2, 
Docket  No.  2043,  is  attached  hereto  as  Appendix  C.  The  carrier  in- 
volved was  the  Chesapeake  &  Ohio  Railway  Company  and  the  state- 
ments of  the  employees'  position  and  of  the  railroad's  position  bear 
out  the  allegation  referred  to. 

{8)  Overtime  paid  on  change  of  shift. — Overtime  paid  under  rule 
13  when  employees  are  changed  from  one  shift  to  another,  even  when 
the  change  is  made  at  the  employees'  own  request  to  enable  them  to 
exercise  seniority. 

{9)  Extra  pay  when  employee  takes  place  of  another. — Extra  pay 
under  rule  16,  which  provides  that  "  when  an  employee  is  required 
to  fill  the  place  of  another  employee  receiving  a  higher  rate  of  pay 
he  shall  receive  the  higher  rate;  but  if  required  to  fill  temporarily  the 
place  of  another  employee  receiving  a  lower  rate  his  rate  shall  not 
be  changed."    It  appears  that  this  rule  has  been  interpreted  in  a 
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number  of  cases  to  mean  that  the  higher  rate  would  apply  contin- 
uously where  men  work  only  occasionally  on  work  calling  for  the 
higher  rate. 

(10)  Limitation  of  reduction  of  forces  under  rule  27. — ^This  rule 
is  as  follows: 

Rule  27.  When  it  becomes  necessary  to  reduce  expenses,  the  force  at  any  point 
or  in  any  department  or  subdivision  thereof  shall  be  reduced,  seniority  as  per 
rule  31  to  govern ;  the  men  affected  to  take  the  rate  of  the  job  to  which  they  are 
assigned. 

Five  days'  notice  will  be  given  men  affected  before  reduction  is  made,  and 
lists  will  be  furnished  local  committee. 

In  the  restoration  of  forces,  senior  laid-off  men  will  be  given  preference  of  re- 
employment, if  available,  within  a  reasonable  time,  and  shall  be  returned  to 
their  former  position ;  local  committee  will  be  furnished  list  of  men  to  be  re- 
stored to  service ;  in  reducing  force  the  ratio  of  apprentices  will  be  maintained. 

{11)  Perfomfnance  of  work  limited  to  specified  crafts, — Extra 
time  required  to  be  paid  for  under  rule  32,  which  provides  that 
"none  but  mechanics  or  apprentices  regularly  employed  as  such 
shall  do  mechanics'  work  as  per  special  rules  of  each  craft,  except 
foremen  at  points  where  no  mechanics  are  employed."  As  illustra- 
tive of  the  effect  of  this  rule  the  following  is  taken  from  the  state- 
ments made  by  the  Association  of  Railway  Executives  conference 
committee  of  managers  before  the  United  States  Bailroad  Labor 
Board  at  Chicago,  111.,  January  10-18,  1921,  in  connection  with  the 
objections  of  the  railroads  to  the  various  so-called  national  agree- 
ments, also  objections  to  rules  or  working  conditions  requested  by  the 
various  organizations : 

Baltimore  &  Ohio  Railroad :  The  following  examples  are  taken  from  reports 
submitted  by  our  Roundhouse  For«nen: 

"  Immediately  after  the  National  Agreement  went  into  effect,  Tenderman  Shop 
Committeeman  Seymour  stopped  Machinist  Welder  Mosely  from  burning  holes 
in  tender  truck  channel  bars  for  safety  hangers,  claiming  same  was  tender  work 
and  that  in  the  future  no  one  from  other  crafts  would  be  aUowed  to  handle 
this  work  but  tendermen. 

"  On  Sunday,  November  30th,  Boilermaker  Welder  Zepp  was  the  only  man  out 
to  take  care  of  welding.  Engine  5225  was  ready  to  be  dispatched  with  the 
exception  of  a  half-inch  nipple  to  be  welded  in  trailer  box  for  water  hose. 
Boilermaker  Foreman  Duvall  told  Zepp  to  weld  nipple  in,  which  he  started  bnt 
was  stopped  by  Machinist  Shop  Committeeman  Higginbotham.  Z^p  was  after- 
ward allowed  to  weld  same  as  it  was  decided  that  this  work  came  under  pipe- 
fitters. 

"  I  was  notified  that  holes  were  to  be  burned  in  tender  body  bolsters  for 
electric  wire  conduits.  I  told  Tender  Repairer  Seymour  to  bum  same.  He 
returned  to  me  saying  that  Boilermaker  Shop  Committeeman  Jones  stopped  him, 
saying  this  work  came  under  bollermakers. 

"  Saturday,  December  6th,  at  3 :00  P.  M.,  I  notified  the  men  that  were  to 
work  the  next  day.  Not  having  any  welding  or  burning  in  sight  for  a  machinist, 
I  did  not  order  a  man  fnnn  that  craft.  Machinist  Mosely  made  the  remark 
that  he  would  fix  the  man  tliat  did  any  work  belonging  to  his  craft 
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"  December  4th,  General  Car  Foreman  Battenhouse  sent  8  dining  car  equal- 
izers to  this  shop  to  be  reclaimed  by  building  up  the  ends.  He  furnished  a 
blueprint  from  which  I  found  that  it  was  important  to  have  a  first  class  Job 
of  welding,  as  when  same  was  planed  off  to  get  a  smooth  surface,  the  cutting 
tool  would  in  some  places  come  right  to  the  welding  point.  Knowing  this  would 
come  under  the  carmen,  I  consulted  Tender  Repainnan  Seymour  who  in  addi- 
tion to  being  a  Committeeman  does  the  welding  for  tendermen.  I  told  him 
that  this  was  an  important  and  a  hurry-up  job  and  that  lie  was  not  capable  of 
doing  same,  and  asked  if  it  would  be  satisfactory  to  work  two  first  class  welders 
in  order  to  expedite  the  work  and  get  a  first-class  job.  He  refused  to  let 
anyone  touch  them,  saying  he  would  have  to  consult  the  President  of  the  Union 
and  the  Shop  Committeeman  at  Baileys.  To  settle  this  matter,  the  equalizers 
were  put  in  the  blacksmith  shop,  delaying  the  work  about  five  times  as  long  as 
it  would  have  taken  to  weld  them  electrically. 

"On  Sunday,  December  7,  Business  Car  916  was  in  Bailey's  for  repairs  to 
speed  recorders.  This  work  was  formerly  taken  care  of  by  Foreman  Edmunds, 
but  as  it  is  now  claimed  by  the  machinist's  craft,  it  was  necessary  to  place 
Machinist  Howard  on  the  job,  with  Foreman  Edmunds  supervising.  It  was 
also  necessary  to  have  Carpenter  Burgess  remove  a  board  from  the  floor  of  the 
car  (which  required  about  twelve  screws  to  be  removed)  in  order  to  get  at  the 
cord.    Formerly  one  man  performed  all  the  work. 

"  Case  of  Engine  1610.  In  Riverside  Shop,  December  6th  for  staybolts.  First 
Pipefitter  and  Helper  removed  injector  and  other  pipes.  Then  ISIachinist  and 
Helper  removed  both  injectors;  then  Sheet  Iron  Worker  and  Helper  removed 
Jacket ;  then  Carpenter  removed  lagging  and  running  boards,  after  which  Boiler- 
makers removed  and  renewed  staybolts,  and  the  reverse  operation  as  above  to 
replace  parts. 

Formerly  machinist  disconnected  and  removed  Injectors  and  bollermakers 
removed  jacket  and  lagging.  Engine  1605  In  Riverside  Shop,  December  10th  for 
similar  performance  as  above. 

"December  7th,  1919,  Pipe  Foreman  Carroll  was  stopped  by  Committeeman 
Vannosdeln  from  opening  drop  pit  full  of  water. 

"  December  8th,  1919,  Committeeman  Deck  would  not  allow  band  of  Super- 
heater units  to  be  tacked  with  electric  weld  to  prevent  from  slipping  unless  there 
was  a  pipefitter  standing  beside  the  welder  claiming  it  was  a  pipefitter's  work. 

"December  7th,  1919,  Committeeman  Smith  went  to  Foreman  Gannon  and 
would  not  allow  him  to  work  two  Helpers  Sunday,  claiming  they  could  not  work 
two  straight  Sundays. 

"  November  21st,  1919,  Committeeman  Deck  did  not  want  pipefitter  helper  to 
dig  small  ditch  12  feet  by  6  inches. 

"  October  2d,  1919,  Committeeman  Vannosdeln  stopped  tender  men  from  taking 
lag  screw  out  of  clamp  on  burner  so  it  could  be  removed. 

"  October  15th,  1919,  Committeeman  Deck  would  not  allow  tinner  helper  to 
hold  copper  Joints  in  fire  for  the  tinner  to  braze,  claiming  It  was  the  tinner's  Job 
to  do  same. 

"  October  2d,  1919,  Committeemen  Roberts,  Vannosdeln  and  Deck  tried  to  stop 
me  from  allowing  helper  getting  some  brass  to  put  in  furnace  to  pour  driving  box 
brasses,  claiming  the  man  running  the  job  should  handle  the  brass. 

"  November  6th,  1919,  Committeemen  Deck  and  Vannosdeln  after  all  work  had 
been  done  by  a  pipefitter  in  pouring  brass  on  driving  boxes  did  not  want  me  to 
allow  helper  to  stand  and  watch  the  furnace  while  brass  was  being  heated,  claim- 
ing pipefitter  should  stay  and  watch  same. 
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"  July  10th,  1919,  Committeeman  Rinick  stopped  pipefitter  from  cleaning  off  a 
piece  of  sheet  iron  which  was  to  be  electrically  welded  on  a  tank,  claiming  it  was 
boilermakers'  work. 

"  September  4th,  1919,  Pipefitters  Committee  do  not  want  the  light-off  man 
(Fire  Builder)  to  hang  blowers  on  engine  for  lighting,  claiming  there  should  be 
a  pipefitter  on  this  job. 

**  Engine  1868.  Pipefitter  Roberts  refused  to  put  drain  cocks  in  air  pumps, 
claiming  that  it  was  machinists*  work. 

"  December  10th,  1919,  Engine  2699,  delayed  about  one  hour  waiting  on  Pipe- 
fitter to  connect  up  blow-off  fitting  to  blow  engine  for  boiler  wash.  After  pipe- 
fitter made  connection,  boiler  washer  connected  up  hose.  These  connections  were 
formerly  made  entirely  by  the  boiler  washers,  but  the  boiler  washers  are  not 
now  permitted  to  make  their  hose  connections  until  after  the  pipe  fitters  make 
the  connection  to  blow-off  cock." 

The  Baltimore  &  Ohio  Railroad  Company  in  connection  with  the 
settlement  of  its  claim  under  tlie  guaranty  now  before  us  has  sub- 
mitted analyses  and  estimates  showing  the  following  increased  costs 
of  labor  because  of  performance  of  work  by  specified  crafts  as  re- 
quired by  the  "  national  agreements  " : 

In  respect  of  maintenance  of  steam  locomotives $469,711 

In  respect  of  maintenance  of  passenger-train  cars 12, 846 

(12)  Time  paid  for  conferences, — Time  paid  for  but  not  worked 
because  of  the  provision  of  rule  35  that  conferences  between  the  rail- 
road officials  and  committees  of  workmen  shall  be  held  during  work- 
ing hours  without  loss  of  time  to  committeemen.  The  Baltimore 
&  Ohio  Railroad  Company  submits  in  connection  with  the  special 
case  now  before  us  analyses  and  estimates  showing  the  following 
costs  for  the  guaranty  period  arising  from  the  time  of  shop  com- 
mitteemen and  employees  on  grievances  and  conferences  paid  for  as 
required  by  the  "  national  agreements  "  which  can  not  be  determined 
by  a  consideration  of  price  factors  or  a  consideration  of  wage  scales: 

In  respect  of  maintenance  of  steam  locomotives $7, 905 

In  respect  of  maintenance  of  freight-train  cars 4, 937 

In  respect  of  maintenance  of  passenger-train  cars 654 

(J3)  Extra  time  for  checMng  in  and  out  and  allowance  for  lunch. — 
Extra  time  paid  for  under  rule  60  which  requires  that  when  em- 
ployees are  required  to  check  in  and  out  on  their  own  time  they  will 
be  paid  one  hour  extra  at  the  close  of  each  week,  regardless  of  the 
number  of  hours  worked  during  the  week.  The  Baltimore  &  Ohio 
Railroad  Company  claims  on  basis  of  analyses  of  labor  costs  made  by 
it  that  the  following  extra  cost  of  labor  was  incurred  by  it  during 
the  guaranty  period  because  of  the  allowance  of  20  minutes  per  day 
for  lunch  and  one  hour  per  week  for  checking  in  and  out,  as  re- 
quired by  the  "  national  agreements  " : 

In  respect  of  maintenance  of  steam  locomotives $386, 578 

In  respect  of  maintenance  of  freight-train  cars 105, 166 

In  req;)ect  of  maintenance  of  passenger-train  cars..  23,580 
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(14)  Extra  costs  due  to  reclassifications, — Extra  costs  due  to  re- 
classifications under  rules  62  and  79  according  to  which  the  follow- 
ing rough  classes  of  work,  which  during  the  test  period  were  gen- 
erally performed  by  helpers  and  handymen  as  the  nature  of  the  work 
does  not  require  the  use  of  skilled  mechanics,  were  during  the  guar- 
anty period  required  to  be  performed  by  journeymen  or  skilled  ma- 
chinists and  boiler  makers : 


Rule  No.  62.— Machinists. 

Spring  rigging. 

Brake  rigging. 

Ehigine  truck  work. 

Steam  pipes. 

Removing  superheater  units. 

Smoke-box  fronts. 

Hand  railings. 

Engine  steps. 

Hack  and  cutting  off  saw. 

Rough-turning  locomotive  and  car 
axles. 

Dropping  pedestal  braces  when  strip- 
ping engines  for  repairs. 

Dismantling  engines  for  scrap. 

Removal  and  application  of  rubber 
valves  to  water  pumps. 


Rule  No.  62. — Machinists — Continued. 

Operation  of  machines  such  as  bolt 
threaders  and  aU  drill  presses. 
Rule  No.  79. — Boiler  makers. 

Removing  and  applying   steel   run- 
ning boards. 

Removing  and  applying  grate  and 
grate  rigging ;  ash  pans. 

Front  end  netting   and    diaphragm 
work. 

Light    repairs    on    tender    frames 
(roundhouse  repairs). 

Repairing  coal  buggies. 

Punching  and  shearing  for  shaping 
and  forming. 

Pneumatic  stay-bolt  breakers. 


In  their  statements  made  before  the  United  States  Railroad  Labor 
Board  above  referred  to  the  conference  committee  of  managers  of  the 
Association  of  Railway  Executives  said : 

When  a  machinist  and  a  helper  are  engaged  on  rod  work,  Rule  No.  62  will 
not  permit  the  helper  to  unscrew  the  nuts  of  the  rod  bolts;  it  will  not  permit 
a  helper  to  unscrew  the  nuts  from  the  piston  rod  packing  gland  on  one  side 
of  an  engine  while  the  machinist,  with  whom  he  is  working,  is  engaged  in 
making  repairs,  say  to  the  packing  on  the  other  side.  This  forces  a  capable 
man  to  stand  idly  by  and  watch  some  one  work,  with  corresponding  curtail- 
ment in  production. 

The  Baltimore  &  Ohio  Railroad  Company  in  its  case  now  before 
us  claims  that  it  incurred  additional  labor  costs  during  the  guaranty 
period  because  of  reclassification  of  employees  under  the  "  national 
agreements,"  as  follows: 

In  respect  of  maintenance  of  steam  locomotives $208,725 

In  respect  of  maintenance  of  passenger-train  cars—        8,  728 
In  respect  of  maintenance  of  freight-train  cars 162,  735 

(16)  Extra  payments  required  hy  standardization  of  salaries  and 
wages. — Extra  amounts  paid  because  of  the  standardization  of  sal- 
aries or  wages  within  a  general  class.  The  carriers  claim  that  during 
the  test  period  and  within  the  limits  of  certain  agreements  not  gen- 
erally applicable  they  were  free  to  make  different  rates  for  different 
persons  doing  the  same  general  class  of  work,  whereas  under  the 
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"  national  agreements  "  as  effective  during  the  entire  guaranty  period 
all  persons  doing  the  same  class  of  work  received  the  same  pay.  The 
Baltimore  &  Ohio  Railroad  Company  claims  that  during  the  guar- 
anty period  it  incurred  the  following  added  costs  of  labor  because 
of  the  abolition  of  a  hiring  rate  and  transfer  of  men  on  account  of 
seniority  as  required  by  the  "  national  agreements  " : 

In  respect  of  maintenance  of  steam  locomotives $388, 883 

In  respect  of  maintenance  of  freight- train  cars 242,  556 

In  respect  of  maintenance  of  passenger-train  cars—      32, 159 

These  illustrations  may  be  indefinitely  multiplied  but  serve  as 
examples  of  the  contentions  of  the  carriers  for  allowances  for  changes 
in  cost  of  labor  other  than  those  which  may  be  measured  by  a  con- 
sideration merely  of  wage  scales.  I  do  not  contend  for  or  concede 
the  correctness  of  the  carriers'  claims  made  in  particular  cases  or 
based  on  special  engineering  studies.  On  the  contrary,  the  plan  for 
which  I  contend  allows  only  the  amounts  of  actual  expenditures 
made  for  labor  and  which  are  shown  by  the  carriers'  books  of  account 
kept  under  our  accounting  rules.  I  contend  that  amounts  thus  ac- 
tually expended  do  in  fact  constitute  a  part  of  the  cost  of  labor  in- 
volved in  maintenance,  and  that  such  actual  expenditures,  when  they 
appear  on  the  carriers'  books  of  account,  kept  under  our  accounting 
rules,  should  be  allowed. 

In  conclusion,  what  I  have  said  involves  no  attack  upon  the  "  na- 
tional agreements"  or  the  terms  and  conditions  which  they  im- 
pose. The  question  of  their  propriety  is  not  before  us  in  this  pro- 
ceeding. The  Government  put  the  "  national  agreements  "  into  effect 
and  required  their  observance  during  the  guaranty  period.  The 
carriers  had  no  alternative  except  to  make  the  payments  which  the 
"  national  agreements  "  required.  They  ask  now  to  be  allowed  for 
these  actual  payments.  I  submit  that  the  Government,  which  fixed 
the  terms  and  conditions  and  the  wage  scales,  must  now  in  good 
faith  allow  the  carriers  to  include  as  proper  expenses  the  moneys 
which  they  actually  expended  under  the  mandate  of  the  Government 
and  which  are  shown  on  their  books.  I  submit  further  that  we  must 
allow  such  expenditures  pursuant  to  the  requirement  of  law  that 
we  shall  make  due  allowance  for  a/ny  difference  that  may  exist  be- 
tween the  cost  of  labor  in  the  guaranty  period  and  that  of  the  test 
period  so  that  the  result  shall  be  as  nearly  as  practicable  the  same 
relative  amount,  character,  and  durability  of  physical  reparation. 

The  report  of  the  majority  denies,  in  part,  the  carriers'  claims  to 
be  allowed  for  actual  expenditures.  It  in  effect  says  that  while  the 
carriers  had  no  alternative  but  to  make  these  payments,  and  while 
the  Government  alone  was  responsible  for  the  terms  and  conditions 
which  so  swelled  the  cost  of  work,  nevertheless  the  carriers,  which  had 
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nothing  to  say,  shall  bear  the  excessive  burden.  It  finds,  in  effect, 
that  the  payments  were  excessive ;  that  they  show  inefficiency ;  and  for 
this  reason  the  carriers  shall  suffer  and  not  the  Government,  which  is 
responsible.  In  effect,  the  majority  finding,  as  I  fear  it  will  be  con- 
strued, is  that  the  Government  will,  by  us,  be  made  to  evade  a  just 
liability  and  that  the  carriers  will  be  compelled  to  take  a  serious  loss 
because  of  "  inefficiency  of  labor."  It  makes  the  charge  of  inefficiency, 
and  in  this  charge  I  am  unwilling  to  concur.  I  go  along  with  the 
majority  report  in  its  conclusion  that  alleged  inefficiency  of  labor,  in 
the  sense  of  slacking,  shall  not  be  translated  into  dollars  and  cents  so 
as  to  allow  the  carriers  something  in  excess  of  actual  expenditures. 
I  can  not  go  along  with  the  majority  in  their  conclusion,  which  is 
the  effect  of  the  report,  that  certain  expenditures  represented  ineffi- 
ciency of  labor  and,  therefore,  must  be  disallowed. 

This  dissent  is  to  be  considered,  in  view  of  the  uncertainty  as  to 
what  the  majority  report  is  intended  to  mean.  If  the  only  effect  of 
the  report  is  to  condemn  what  is  termed  "  the  fictitious  claims  of  the 
carriers  to  translate  into  money  the  alleged  inefficiency  of  labor,'* 
which  I  construe  to  mean  the  alleged  inefficiency  of  the  individual  as 
distinguished  from  the  ineffectiveness  of  expenditure  for  labor,  or  of 
aggregate  accomplishment,  as  where  costs  were  increased  by  changed 
working  conditions,  and  it  is  not  to  be  construed  as  excluding  expendi- 
tures necessitated  by  changed  terms  and  conditions,  a  statement  in 
the  report  to  this  effect  would  go  far  to  remove  the  aspect  of  injustice. 
I  am  hopeful  that  in  its  application  to  particular  cases  it  will  be  given 
that  interpretation.  The  lack  of  clarity,  however,  compels  me  to 
record  this  dissent,  applying  to  the  report  the  interpretation  which 
would  exclude  consideration  of  changed  terms  and  conditions,  as 
illustrated  by  the  national  agreements,  and  which  interpretation  I 
hope  is  incorrect. 

Appendix  A. — Comi^ariion,  effective  loorking  hours  of  track  men  test  period^ 
guaranty  period  efficiency  and  material  the  same: 

Test  Period: 

1  section  foreman  @  $65.00  per  mo.  of  26  working  days—  =$2. 50  per  day 
10  laborers  each  @  15^  per  hr.,  $1.50  per  day  of  10  hours—  =15. 00  per  day 


Labor  cost  per  day,  gang  of  10  men $17.  50 

Efficiency : — 1  man  will  put  in  the  track  1  crosstle  per  effective  hour. 
Conditions : 

(a)  Basic  work  day  10  hours. 

(b)  Men  go  to  and  from  work  on  their  own  time. 

(c)  There  are  5  trains  each  way  during  the  10  hours. 

(d)  To  set  off  car,  distribute  tools,  put  out  flags,  and  oi)on  up  track  re- 

quires 30  minutes. 

(e)  To  make  work  safe  at  quitting  time,  bring  in  flags,  put  car  on  track, 

collect  and  load  tools,  requires  45  minutes. 
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Test  Pekiod — Continued. 

Basic  work  day 10. 000  hours 

Time  lost  (c)  acc't  passing  of  10  trains 

@  5  minutes  each 60  mln.=0.  833  hr. 

Time  lost  (d)  opening  up  work 30  mln.=0.  500  hr. 

Time  lost  (e)  closing  up  work 45  raln.=0.  750  hr. 


Total  time  lost 125  min.=2.  083  hr.    2.  083  hours 


Effective  work  day 7.017  hours 

Grossties  put  in — ^10  x  7.017 — ^per  gang  per  day 79. 17  ties 

$17.50 

Cost  per  crosstie  put  in= =$0,221 

79.17 

.            J      .*                  *.        Total  compensation  $17.50    .rt-icAAA  u 

Averaged  unit  compensation  = houra rrvr- =$0.15909  per  man  hr. 

Guaranty  Period: 

1  section  foreman  @  $125.00  per  mo.  of  26  work  days =$4.  808  per  day 

Laborers  (sufficient  to  put  in  79.17  ties  per  day)  @  27^^ 

per  hour =  2.200  per  day 

each. 
Efficiency :  Same  as  Test  Period. 
Conditions : 

(a)  Basic  work  day  8  hours. 

(b)  Men  go  to  and  from  work  on  company  time. 

(c)  There  are  4  trains  each  way  during  the  8  hours. 

(d)  and  (e)  Same  as  Test  Period. 

Basic  work  day 8. 000  hrs. 

Time  lost  going  to  and  from  work 90  mln.=l.  500  hr. 

Time  lost  acct.  passing  of  8  trains  @  5 

min.  each =40  min.=  .  667  hr. 

Time  lost  acct  opening  &  closing  up  track_=75  min.=l.  250  hr. 


Total  time  lost 205  min.=3.  417  hr.  8.417  hrs. 


Effective  work  day 4. 583  hrs. 

79.17 

Men  requlred= =17.275 

4.583 

Labor —  1  section  foreman,  per  day =  $4. 808 

17.275  laborers,  each,  per  day,  @  $2.20 =  38.  005 


Labor  cost  per  day,  gang  of  17.275  men $42,843 

$42,813 

Cost  per  crosstie  put  in= =$0.5408 

79.17 

Averaged  unit  compensation  (a)= 1* \'  ^r  =$0.29284      per 

^  /  ^  ^  man  hours  146.2         ^^  ^^^/ 

Ratio  : 

Cost  of  effective  labor,  Guaranty  Period    5408 

= =2.447 

Cost  of  effective  labor,  Test  Period  2210 

Ratio: 

(a)  Compensation  averaged  unit,  Guaranty  Period    29284 
= =1.8407 

(b)  Compensation  averaged  unit,  Test  Period  15909 
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Appendix  B. — Illustrative  calculation  housed  upon  conditions  assumed  to  have 
heen  proved  from  accounts,  records,  and  memoranda  kept  in  accordance  with 
section  20  of  the  interstate  commerce  act  showing  ratio  of  cost  of  labor  in 
guaranty  period  to  cost  of  labor  in  test  period. 


Test  Period: 

1  section  foreman  @  $65.00  per  mo.  of  26  working  days=$2.  50 

per  day. 

10  laborers  each  @  15t  per  hr.,  $1.50  per  day  of  10  hrs.=ir».  00 

per  day.  


Avg.  gang 

actually  < 

used 


.  Labor  cost  per  day,  gang  of  10  men $17.  50 

Conditions : 

(a)  Basic  work  day  10  hours. 

(b)  Men  go  to  and  from  work  on  their  own  time. 

(c)  There  are  5  trains  each  way  during  the  10  hours,  or  1  train  per 

hour. 

(d)  To  set  off  car,  distribute  tools,  put  out  flags,  and  open  up  track 

requires  30  minutes. 

(e)  To  make  work  safe  at  quitting  time,  bring  in  flags,  put  car  on 

track,  collect  and  load  tools,  requires  45  minutes. 

Basic  work  day 10. 000  houra. 

Time  lost  (c)  acct.  passing  of  10  trains 

@  5  min.  each,  50  mln.=0.  833  hr. 

Time  lost  (d)  opening  up  work,  80  min.=0.  500  hr. 

Time  lost  (e)  closing  up  work,  45  min.=0.  750  hr. 


Total   time  lost 125  mln.=2. 083  hr.    2. 083  hours 


Effective  work  day 7. 917  hours 

$17.50 

Cost  per  efl'ective  hr.  of  labor  Including  foreman's  supervlsion= =$0,221 

79.17 

.            J      .,                  ^.        Total  compensation  $17.50    .^-ca/va  u 

Averaged  unit  compenBation= ^ YTo~~*^-^^^"^  P®^  ^^^  "^* 

Guaranty  Period: 

1  section  foreman  @  $125.00  per  mo.  of  26  work  days=$4.808  per  day 

Laborers 27i^  per  hour 

Conditions : 

(a)  Basic  work  day  8  hours. 

(b)  Men  go  to  and  from  work  on  company  time. 

(c)  There  are  4  trains  each  way  during  the  8  hours,  or  1  train  per 

hour. 

(d)  and  (e)  Same  as  Test  Period. 

Basic  work  day 8. 000  hours 

Time  lost  going  to  and  from  work  90min.=l.  500hr. 

Time  lost  acct.   passing  of  8  trains   @ 

5  min.  each.  40min.=  .667hr, 

Time    lost    acct.    opening    &  closing    up 

track  75  min.=l.  250  hr. 


Total  time  lost 205  min. =3.  417  hr.   3.  417  hours 


Effective  work  day 4.  583  hours 

Checked  nnd 
Men  required  per  gang  to  produce  same  no. 

of  effective  hours  of  work  of  laborers  per 

gang  as  was  realized  in  test  period. 


79.17 

=17.275 


4.583 


verified  by 

gang  actually 

used 
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GuABANTT  Pebioi>— Continued. 

Labor —  1  section  foremaa,  per  day =$4.  808 

17^5  laborers,  each  per  day  @  $2.20 =38.005 


Labor  cost  per  day,  gang  of  17.275  men $42. 813 

Cost  per  effective  hour  of  labor.  Including  foreman's  _$^2. 813^ 


,  .  $0.  5408 

supervision  79  17 

A  J      •*  X-      /  \    Total  compensation  $42,813    ^  onno^ 

Averaged  unit  compensation  (a)= & \ao  n  =$0.29284      per 

^  ^  ^  ^  man  hours  146.2      ^  ^^  ^^^^ 

Ratio: 

Cost  of  effective  labor.  Guaranty  Period     5408 

= =2. 447  to  be  used 

Cost  of  effective  labor.  Test  Period  2210  instead  of 

Ratio  : 

(a)  Compensation  averaged  unit,  Guaranty  Period     29284 
= =1. 8407 

(b)  Compensation  averaged  unit.  Test  Period  15909 

Appendix  C. — United  States  Railroad  Administration  Docket  No.  204$,  Di- 
r9ctor  General  of  Railroads,  Railioay  Board  of  Adjustment  No.  2. 

The  Chesapeake  &  Ohio  Railway  Company  and  Federated  Mechanics. 

Question. — Shall  machinists  and  machinists  helpers  be  allowed  pay  for  road 
trips  when  not  called? 

Employees*  Position. — We  maintain  that  machinists  and  macliinists  helpers 
who  stood  at  the  head  of  road  call  list  (but  who  were  not  called)  should  be  paid 
for  road  trips  December  3,  1919,  and  February  9,  1920. 

On  December  3,  1919,  Machinist  W.  W.  King  and  Machinist  Helper  D.  Craw- 
ford stood  first  on  road  call  list,  but  Peter  Jackson  was  sent  to  Covington,  Va., 
to  apply  two  spring  hangers  on  engine  279. 

On  February  9, 1920,  Machinist  J.  G.  Staley  and  Machinist  Helper  J.  A.  Nicely 
stood  first  on  road  call  list,  and  Peter  Jackson  was  sent  to  Covington,  Va.,  to 
apply  a  driving  spring  on  engine  298. 

As  Peter  Jackson  has,  for  the  past  several  years,  been  performing  work  classi- 
fied as  that  of  machinist  only,  namely,  spring  rigging,  at  Clifton  Forge  Shops, 
and  has  never  been  sent  out  on  line  of  road  to  perform  any  work  and  as  Rule 
9-b  of  the  1917,  agreement  of  the  Southeastern  roads  in  reference  to  this  class 
of  men,  reads  in  part — *'  except  that  special  men  who  were  in  service  January 
12,  1916,  may  continue  to  do  the  same  work  to  which  then  assigned  until  they 
leave  the  service  or  are  transferred  to  other  than  mechanics*  work.'*  We  claim 
Peter  Jackson  should  only  perform  such  work  and  at  such  point  only  as  was 
performed  by  him  January  12,  1916. 

We  claim  that  Machinist  King  and  Helper  D.  Crawford  should  be  paid  for 
road  trip  December  3,  1919,  and  that  Machinist  J.  D.  Staley  and  Machinist 
Helper  J.  A.  Nicely  should  be  paid  for  road  trip  February  9,  1920. 

Railroad's  Position. — Peter  Jackson  has  been  employed  on  running  repair 
spring  rigging  work  at  Clifton  Forge  roundliouse  for  more  than  twenty  years, 
during  which  time  he  has  done  practically  all  of  the  spring  rigging  work  out 
on  the  line. 

When  this  man  is  sent  to  Covington  to  replace  a  broken  spring  hanger  or 
apply  a  spring,  a  helper  is  not  sent  with  him  because  we  have  other  mechanical 
department  employees  at  that  point  who  have  very  little  work  to  do  but  who 
must  be  retained  in  order  to  take  care  of  the  small  amount  of  work,  such  as 
engine  watching,  engine  coaling,  fire  cleaning  and  such  other  work  as  is  usually 
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done  at  a  small  junction  turnaround  i)olnt,  and  who  can  give  Jackson  any  as- 
sistance needed. 

AVe  do  not  believe  we  have  violated  or  gone  beyond  a  reasonable  interpreta- 
tion of  the  spirit  of  the  National  Agreement  in  using  Jackson  to  perform  spring 
rigging  work  out  on  the  line. 

Decision. — Overtime  will  be  distributed  -as  provided  for  In  Rule  11  of  the 
National  Agreement,  and  ii'  Peter  Jackson  was  called  out  of  turn  in  the  equal 
distribution  of  overtime,  the  employee  who  should  have  been  called  will  be 
paid  for  the  call. 

Railway  Boabd  of  Adjustment  No.  2, 

R,  J.  Tumbull,  Chairman. 

Washington,  D.  C,  November  18,  1920. 

Camphell,  CoTJimissioner^  dissenting : 

Tlie  interpretation  placed  by  the  majority  upon  the  phrase  "  cost 
of  labor  "  as  used  in  paragraph  (c)  of  section  5  of  the  standard  con- 
tract is,  in  my  judgment,  contrary  to  the  plain  and  natural  signifi- 
cance of  these  words.  If  the  words  of  an  instrument  are  plain  and 
unambiguous,  as  in  this  case,  resort  may  not  be  had  to  extraneous 
facts  in  order  to  ascertain  the  intent  of  the  parties  thereto.  The 
words  themselves  in  such  cases  declare  the  intention  of  the  parties. 
What  does  the  word  "cost"  embrace?  According  to  the  opinion 
of  the  majority  herein  it  is  synonymous  with  "price,"  which,  it 
seems  to  me,  is  placing  upon  it  an  altogether  too  narrow  a  con- 
struction. The  phrase  "  cost  of  labor  "  according  to  its  natural,  plain 
and  obvious  meaning  includes  more  than  merely  "  changes  in  wages." 
It  means  the  results  obtained  by  labor — what  it  is  necessary  to  pay  to 
accomplish  a  certain  result.  Section  5,  paragraph  (c)  of  the  stand- 
ard contract  provides: 

(c)  In  comparing  the  amounts  expended  and  charged  under  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  section  with  the  amounts  expended  and 
charged  during  the  test  period,  due  aUowances  shall  be  made  for  any  difference 
that  may  exist  between  the  cost  of  labor  and  materials  and  between  the  amount 
of  property  taken  over  and  the  average  for  the  test  period,  and,  as  to  paragraph 
(a),  for  any  difference  in  use  between  that  of  the  test  period  and  during  Federal 
control  which  in  the  opinion  of  the  Commission  is  substantial  enough  to  be 
considered,  so  that  the  results  shall  be,  as  nearly  as  practicable,  the  same 
relative  amount,  character,  and  durability  of  physical  reparation. 

Thus  the  cost  of  labor  and  the  cost  of  material  at  different  periods 
are  to  be  compared.  A  comparison  of  costs  of  labor  without  having 
a  unit  of  labor  to  deal  with  is  impossible.  The  unit  must  be  measur- 
able and  the  result  obtained  is  the  standard  by  which  a  unit  is  to  be 
measured.  In  other  words,  the  carriers  are  entitled  to  be  paid  for 
maintenance  in  place. 

For  the  above  reasons  I  am  unable  to  concur  in  the  report  herein. 
In  the  main  I  concur  in  Commissioner  Daniels'  dissent. 

Commissioner  Hall  did  not  participate  in  the  disposition  of  this 

case. 
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Finance  Docket  No.  1490. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  HUNT- 
INGDON &  BROAD  TOP  MOUNTAIN  RAILROAD  &  COAL 
COMPANY  FOR  AUTHORITY  TO  ASSUME  LIABILITY 
IN  RESPECT  OF  EQUIPMENT-TRUST  CERTIFICATES. 


Sulnnimd  July  7,  1921,    Decided  July  12,  1921. 


Authority  granted  to  assume  obligation  and  liability  in  respect  of  $300,000  of 
equipment-trust  6  per  cent  certificates  to  be  issued  under  the  Hunting- 
don &  Broad  Top  rolling-equipment  trust,  18th  series,  in  connection  with 
the  procurement  of  4  locomotives  and  10  all-steel  passenger-train  cars. 

Joseph  R.  Embery  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Huntingdon  &  Broad  Top  Mountain  Railroad  &  Coal  Com- 
pany, a  common  carrier  by  railroad  engaged  in  interstate  commerce, 
has  duly  applied  for  authority  under  section  20a  of  the  interstate 
commerce  act  to  assume  obligation  and  liability  in  respect  of  $300,000 
of  equipment-trust  certificates  to  be  issued  under  the  Huntingdon  & 
Broad  Top  rolling-equipment  trust,  18th  series.  No  objection  has 
been  made  to  the  granting  of  the  application. 

The  applicant  represents  that  in  order  to  handle  properly  traffic 
offered,  to  avoid  renting  locomotives  under  normal  conditions,  and 
to  replace  obsolete  passenger  equipment  with  modern  standard  equip- 
ment, it  is  essential  that  it  procure  two  passenger  locomotives,  class 
4-6-0,  two  freight  locomotives,  class  2-8-0,  five  all-steel  passenger 
cars,  two  all-steel  combination  passenger-and-baggage  cars,  and 
three  all-steel  mail-and-baggage  (or  express)  cars.  The  locomotives 
will  be  furnished  by  the  Baldwin  Locomotive  Works  and  the  cars  by 
the  Bethlehem  Shipbuilding  Corporation,  at  a  cost,  based  on  definite 
estimates  and  on  contracts,  of  $171,800  and  $235,593,  respectively. 

To  obtain  these  locomotives  and  cars  it  is  proposed  that  title  thereto 
be  acquired  by  the  Pennsylvania  Company  for  Insurances  on  liives  & 
Granting  Annuities,  and  that  this  company,' as  trustee,  and  the  appli- 
cant enter  into  a  trust  agreement  and  an  indenture  of  lease,  each  to 
be  dated  on  or  about  July  1, 1921,  and  to  be  substantially  in  the  respec- 
tive form  submitted  with  the  application.  As  rental  for  the  locomo- 
tives and  cars  the  applicant  is  to  pay  the  trustee  $141,549.05  in  cash 
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upon  delivery  of  the  equipment  and  thereafter  amounts  sufficient  to 
discliargc  the  principal  of  the  certificates  and  dividends  thereon,  as 
and  when  they  shall  become  due  and  payable,  and  certain  taxes  and 
other  customary  charges.  Title  to  the  locomotives  and  cars  will  re- 
main in  the  trustee  for  the  benefit  of  the  holders  of  the  trust  certifi- 
cates until  all  rents  have  been  paid  in  conformity  with  the  terms  of 
the  lease,  whereupon  the  trustee  for  the  further  consideration  of  $1 
will  transfer  the  title  to  the  applicant. 

The  trust  agreement  will  provide  for  the  issue  of  $300,000  of 
certificates  in  such  denominations  as  the  purchasers  may  designate, 
to  be  dated  July  1,  1921,  and  to  mature  in  equal  amounts  of  $10,000 
semiannually  beginning  January  1,  1922,  and  ending  July  1,  1936. 
Attached  to  each  certificate  will  be  dividend  warrants  evidencing  the 
right  of  the  holders  thereof  to  dividends  on  the  principal  at  the 
rate  of  6  per  cent  per  annum  from  July  1, 1921,  payable  semiannually 
January  1  and  July  1,  to  and  including  the  designated  date  of 
maturity.  The  applicant  will  guarantee  the  payment  of  the  principal 
of  the  certificates  and  of  the  dividends  thereon  and  will  indorse  such 
guaranty  on  the  back  of  each  certificate. 

The  certificates  are  to  be  sold  to  William  Marriott  Canby  and 
Robert  Glendinning  &  Company  at  88.61465  per  cent  •of  par,  the 
effective  rate  of  interest  on  this  basis  being  8  per  cent  for  an  aver- 
age maturity  of  7J  years.  The  purchasers  have  the  option  of  taking 
these  securities  on  any  convenient  date  between  July  1  and  July 
15,  1921.  The  proceeds  of  the  certificates  and  the  cash  payment 
to  be  made  by  the  applicant  will  be  applied  by  the  trustee  in  pay- 
ment of  the  purchase  price  of  the  locomotives  and  cars. 

We  find  that  the  proposed  assumption  by  the  applicant  of  obliga- 
tion and  liability  in  respect  of  $300,000  of  equipment-trust  certificates 
(a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability  to 
perform  that  service,  and  (6)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered^  That  the  Huntingdon  &  Broad  Top  Mountain  Rail- 
road &  Coal  Company  be,  and  it  is  hereby,  authorized,  for  the  pur- 
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pose  of  acquiring  possession  of,  the  right  to  use,  and  ultimately 
title  to,  4  locomotives  and  10  all-steel  passenger-train  cars  described 
in  the  application  and  report  aforesaid,  to  assume  obligation  and 
liability  in  respect  of  $300,000,  principal  amount,  of  certificates  of 
the  Huntingdon  &  Broad  Top  rolling-equipment  trust,  18th  series,  to 
be  issued  for  sale  by  the  Pennsylvania  Company  for  Insurances  on 
Lives  &  Granting  Annuities,  each  certificate  entitling  the  bearer  or 
roistered  owner  thereof  to  an  interest  in  said  trust  and  to  semi- 
annual dividends  thereon  at  the  rate  of  6  per  cent  per  annum,  (a) 
by  entering  into  an  agreement  with  the  Pennsylvania  Company  for 
Insurances  on  Lives  &  Granting  Annuities,  as  trustee,  which  will 
create  said  trust  and  provide  for  the  issue  of  said  certificates  with 
attached  dividend  warrants,  by  said  trustee ;  and  thereby  guarantee- 
ing payment  of  the  principal  of  said  certificates  and  the  dividends 
thereon  at  the  rate  of  6  per  cent  per  annum;  (6)  by  indorsing  upon 
each  of  said  certificates  its  guaranty  of  the  payment  of  the  prin- 
cipal thereof  and  the  dividends  thereon;  (c)  by  entering  into  a  lease 
with  the  trustee  covering  the  trust  equipment  and  thereby  agreeing 
to  pay  rent  sufficient  to  pay  the  principal  of  said  certificates,  the 
dividends  thereon,  and  certain  other  charges;  said  agreement  and 
lease  to  be  substantially  in  the  respective  forms  submitted  with  the 
application,  and  said  certificates,  warrants,  and  indorsements  of 
guaranty  to  be  substantially  in  the  respective  forms  set  forth  in  said 
agreement;  said  certificates,  agreement,  and  lease  to  bo  dated  on  or 
about  July  1,  1921 ;  and  said  certificates  to  be  in  such  denominations, 
not  less  than  $100,  as  may  be  designated  by  the  purchasers  thereof, 
and  to  mature,  and  the  dividends  to  become  due  and  payable,  as 
specified  in  proposals  submitted  by  the  prospective  purchasers  and 
incorporated  in  the  application,  and  as  outlined  in  our  report:  Pro- 
vided^ hotvever,  That  said  certificates  shall  not  be  indorsed  by  the 
applicant  or  issued  for  sale  or  otherwise  unless  and  until  authenti- 
cated copies  of  said  agreement  and  lease,  as  executed,  shall  have 
been  on  file  with  this  commission  not  less  than  10  days:  Provided 
further^  That  said  certificates  be  sold  at  not  less  than  88.61465  per 
cent  of  par  and  accrued  interest  and  the  entire  proceeds  thereof  used 
in  the  acquisition  of  said  equipment,  and  that  none  of  said  certifi- 
cates be  issued,  sold,  pledged,  repledged,  or  otherwise  disposed  of, 
nor  shall  any  of  the  proceeds  thereof  be  used,  except  in  the  matter 
and  for  the  purposes  herein  authorized. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission within  10  days  thereafter  all  pertinent  facts  relating  to  the 
delivery  of  said  locomotives  and  cars  and  the  issue  of  said  certificates 
(showing  certificates  sold,  date  of  sale,  to  whom  sold,  terms  of  sale, 
proceeds  realized  therefrom,  and  disposition  made  of  such  proceeds) ; 
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and  within  30  days  after  December  31,  1921,  and  after  the  close  of 
each  six  months'  period  thereafter  until  all  of  such  certificates  shall 
have  been  retired,  all  pertinent  facts  relating  to  payment  of  the 
rentals  prescribed  by  said  lease,  and  the  purpose  or  purposes  to  which 
such  payments  were  to  be  applied ;  each  of  said  reports  to  be  signed 
and  verified  by  an  executive  officer  having  knowledge  of  the  matters 
contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United 
States  as  to  said  certificates  or  dividends  thereon,  or  as  to  any  as- 
sumption of  obligation  or  liability  in  respect  thereof  by  the  appli- 
cant 
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Finance  Docket  No.  177. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  MIDDLE 
TENNESSEE  RAILROAD  COMPANY  UNDER  SECTION 
204  OF  THE  TRANSPORTATION  ACT,  1920. 


Sulmitted  July  P,  1921.    Decided  July  IS,  1921. 


1.  The  Middle  Tennessee  Railroad  Company  is  subject  to  section  204  of  the 

transportation  act,  1920. 

2.  The  amount  payable  to  the  Middle  Tennessee  Railroad  Company  under  the 

provisions  of  paragraphs  (f)  and  (g)  of  section  204,  is  ascertained  to 
be  $41,892.92,  from  which  there  is  deductible  an  amount  of  $2,578.83  due 
from  said  Middle  Tennessee  Railroad  Company  to  the  President  (as 
operator  of  the  transportation  systems  under  Federal  control )  on  account 
of  traffic  balances  and  other  indebtedness.    Certificate  issued. 

R,  G.  Sparrow  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Middle  Tennessee  Railroad  Company,  a  corporation  of  the 
State  of  Tennessee,  hereinafter  termed  the  carrier,  was  a  steam  rail- 
road company  which,  during  the  Federal  control  period,  engaged  as 
a  common  carrier  in  general  transportation,  operating  between 
Mount  Pleasant  and  Franklin,  Tenn.,  a  distance  of  approximately 
41.5  miles,  its  lines  competing  with  the  Louisville  &  Nashville  Rail- 
road, a  line  of  railway  or  system  of  transportation  under  Federal 
control  during  the  Federal  control  period.  It  sustained  a  deficit  in  its 
railway  operating  income  while  under  private  operation  in  the 
Federal  control  period.  It  is  therefore,  a  carrier  within  the  meaning 
of  paragraph  (a)  of  section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  Federal  control  from  January  1  to  May  14, 
1918,  inclusive,  and  is  subject  to  the  provisions  of  section  204  for 
the  period  from  May  15,  1918,  to  February  29,  1920,  inclusive.  It 
did  not  have  a  contract  with  the  director  general  for  any  portion  of 
the  Federal  control  period.  The  return  of  the  carrier  under  our 
circular  of  March  4,  1920,  indicated  a  net  credit  to  the  carrier  for 
the  period  May  15, 1918,  to  February  29, 1920,  inclusive,  of  $39,917.83, 
but  our  examination  of  the  accounts  shows  the  correct  amount  for 
that  period  to  be  $41,892.92.    The  operated  mileage  during  both  the 
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Federal  control  period  and  the  test  period  was  approximately  41.5 
miles. 

Consideration  has  been  given  to  the  adjustment  of  maintenance 
charges.  Applying,  so  far  as  practicable,  the  rule  set  forth  in  the 
proviso  of  paragraph  (a)  of  section  5  of  the  standard  contract  be- 
tween the  director  general  and  the  carriers  under  Federal  control, 
we  have  fixed  the  maintenance  allowance  at  the  amount  charged 
by  the  carrier. 

We  find  a  net  credit  of  $41,892.92  due  the  carrier  under  section 
204  in  reimbursement  of  deficits  during  Federal  control,  from  which 
there  is  deductible  an  amount  of  $2,578.83  due  from  the  carrier  to 
the  President,  as  operator  of  the  transportation  systems  under 
Federal  control,  on  account  of  traffic  balances  and  other  indebtedness. 
The  carrier  has  expressed  its  willingness  to  accept  the  amount  thus 
determined  by  us  in  final  settlement  of  all  its  claims  against  the 
United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  BSl  imder  Section  W4  of  the  Transportation  Act, 

1920, 

To  THE  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Middle  Tennessee  Railroad 
Company,  hereinafter  termed  the  carrier,  is  a  corporation  of  the  State 
of  Tennessee  and  is  a  carrier  as  defined  under  section  204  of  the 
transportation  act,  1920.  The  commission  further  certifies  that  the 
carrier  sustained  a  deficit  in  its  railway  operating  income  for  that 
portion  (as  a  whole)  of  the  period  of  Federal  control  during  which  it 
operated  its  own  I'ailroad  or  system  of  transportation,  and  hereby 
certifies  that  imder  the  provisions  of  paragraphs  (f )  and  (g)  of  said 
section  204  the  amount  payable  to  the  Middle  Tennessee  Railroad 
Company  is  $41,892.92. 

2.  Tlie  commission  also  certifies  that  the  amount  due  from  the  car- 
rier to  the  President  (as  operator  of  the  transportation  systems  under 
Federal  control)  on  account  of  traffic  balances  or  other  indebtedness 
ia  $4,553.92 ;  and  that  the  amount  payable  under  said  section  204  of 
the  carrier,  after  detlucting  the  amount  due  from  the  carrier  to  the 
l^'t^hident,  is  $37,889. 

PattHl  this  lath  day  of  July,  1921. 
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Certificate  No.  BSl-A  wnder  Section  £04  of  the  Transportation  Act^ 

19W. 

To  THE  Secretary  or  the  Treasury  or  the  UNiTEa)  States  : 

The  Interstate  Commerce  Commission  hereby  cancels  its  certificate 
No.  B-61,  dated  July  13, 1921,  which  certified  to  the  Secretary  of  the 
Treasury  of  the  United  States  a  payment  of  $41,892.92  to  the  Middle 
Tennessee  Railroad  Company,  under  paragraph  (g)  of  section  204 
of  the  transportation  act,  1920. 

Dated  this  18th  day  of  August,  1921. 


Certificate  No.  B-81  under  Section  £04  of  the  Transportation  Act^ 

1920, 

To  the  Secretary  op  the  Treasury  or  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  it  has  this  date  canceled  certificate 
No.  B-61,  dated  July  13,  1921,  which  certified  to  the  Secretary  of 
the  Treasury  of  the  United  States  a  payment  of  $41,892.92  in  favor 
of  the  Middle  Tennessee  Railroad  Company,  hereinafter  called  the 
carrier. 

2.  The  commission  hereby  certifies  that  the  carrier  is  a  corporation 
of  the  State  of  Tennessee  and  is  a  carrier  as  defined  under  section  204 
of  the  transportation  act,  1920.  The  commisssion  further  certifies 
that  the  carrier  sustained  a  deficit  in  its  railway  operating  income  for 
that  portion  (as  a  whole)  of  the  period  of  Federal  control  during 
which  it  operated  its  own  railroad  or  system  of  transportation,  and 
hereby  certifies  that  under  the  provisions  of  paragraphs  (f )  and  (g) 
of  said  section  204  the  amount  payable  to  the  Middle  Tennessee  Hail- 
road  Company  is  $41,892.92. 

3.  The  commission  also  certifies  that  the  amount  due  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  Federal  control)  on  account  of  trafSc  balances  or  other  in- 
debtedness is  $2,578.83;  and  that  the  amount  payable  under  said 
section  204  to  the  carrier,  after  deducting  said  amount  due  from  the 
carrier  to  the  President,  is  $39,314.09. 

Dated  this  18th  day  of  August,  1921. 
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Finance  Docket  No.  941. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO  GREAT  WESTERN  RAILROAD  COMPANY  FOR 
A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  PRO- 
VIDING NEW  EQUIPMENT  AND  OTHER  ADDITIONS 
AND  BETTERMENTS. 


Submitted  July  8,  192t.    Decided  July  15,  1921. 


Upon  supplemental  application,  authority  granted  to  divert  a  portion  of  the 
proceeds  of  the  loan  to  purposes  not  si)ecified  in  the  original  application. 

S.  M.  Felton  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

Division  4: 

On  December  15,  1920,  we  issued  our  report  and  certificate  No.  52 
to  the  Secretary  of  the  Treasury,  65  I.  C.  C,  486,  approving  a  loan 
of  $1,929,373  to  the  Chicago  Great  Western  Railroad  Company, 
hereinafter  referred  to  as  the  applicant,  pursuant  to  the  provisions 
of  section  210  of  the  transportation  act,  1920,  as  amended. 

The  purposes  of  said  loan  were  to  enable  the  applicant  to  rebuild 
equipment  and  to  provide  additions  and  betterments  to  way  and 
structures,  as  follows : 


Purpose. 


Additions  and  betterments  to  eqaipment: 

1.  Rebuilding  600  box  cars 

2.  Rebuilding  197  hopper  cars,  series  62-M 

3.  Rebuilding  300  hopper  cars,  series  61-M 

Total 

Additions  and  betterments  to  way  and  structures: 

4.  Laying  heavier  rail 

5.  Additional  balUwt 

6.  Additional  yard  tracks,  Mason  City,  Iowa. . 

7.  Boiler,  Oel wein  shop 

8.  Air  compressor.  Oelwein  shop 

9.  Power  house,  Oelwein  shop 

10.  Turntable,  Chicago.  Ill 

11.  Turntable.  Des  Mqines,  Iowa 

12.  Bridge  at  Valeria,  Iowa 

Grand  total 


Estimated 
cost. 


leso.ooo 

334,900 
330.000 


1.314.900 


108,482 

279,591 

35,000 

40,000 

29.400 

20,000 

8,000 

8.000 

86,000 


1,929,373 


Lota 
desired. 


11,314,900 


614, 47S 


1,929,873 


On  June  23, 1921,  the  applicant  made  application  to  us  for  author- 
ity to  divert  the  sum  of  $100,000  from  item  5  and  the  entire  amounts 
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of  items  6,  7,  8,  9,  10,  and  12  to  items  2  and  3  as  stated,  and  for  the 

rebuilding  of  additional  equipment  as  follows : 

Additional  cost  of  rebuilding  197  hopper  cars,  series  62-M : $35,497 

Esimated  additional  cost  of  rebuilding  300  hopper  cars,  series  61-M 29, 124 

Estimated  cost  of  rebuilding  112  additional  hopper  cars,  series  61-M__  112, 000 

Estimated  cost  of  rebuUding  175  box  cars 141, 779 

Total 318,400 

After  investigation  we  find  that  the  purposes  for  which  it  is  now 
proposed  to  expend  the  remainder  of  the  proceeds  of  the  loan,  to  be 
confined  to  such  expenditures  as  may  be  chargeable  to  accounts  for 
investment  in  road  and  equipment  provided  in  the  commission's  ac- 
counting classification  for  steam  roads  in  effect  at  the  time  the  ex- 
penditures may  be  made,  are  necessary,  within  the  discretion  of 
applicant's  operating  oflBcials,  to  enable  the  applicant  properly  to 
serve  the  transportation  needs  of  the  public.  The  desired  authority 
is  hereby  granted,  and  our  report  of  December  16,  1920,  is  hereby 
amended  accordingly. 
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Finance  Docket  No.  1486. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  NOR- 
FOLK &  POETSMOUTH  BELT  LINE  RAILEOAD  COM- 
PANY FOE  AUTHOEITY  TO  ISSUE  A  NOTE. 


Submitted  June  SO,  1921.    Decided  July  IS,  1921. 


Authority  granted  to  issue  under  date  of  July  16,  1921,  a  one-year  6i  per  cent 
promissory  note  for  $125,000  to  the  Norfolk  National  Bank  of  Norfolk, 
Va.,  in  renewal  of  a  promissory  note  for  $150,000,  reduced  by  $25,000, 
maturing  July  16,  1921. 

Thomas  H.  Wilcox  for  applicant. 

Eeport  op  the  Commission. 

Dtvtsion  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  DmsioN  4  : 

The  Norfolk  &  Portsmouth  Belt  Line  Eailroad  Company,  a  com- 
mon carrier  by  railroad  engaged  in  interstate  commerce,  has  duly 
applied  for  authority  under  section  20a  of  the  interstate  commerce 
act  to  issue  to  the  Norfolk  National  Bank  of  Norfolk,  Va.,  its  61 
per  cent  promissory  note  for  $126,000,  to  be  dated  July  16,  1921, 
maturing  one  year  from  date,  in  renewal  of  a  note  for  $150,000, 
reduced  by  payment  of  $25,000,  maturing  July  16,  1921.  No  objec- 
tion has  been  made  to  the  granting  of  the  application. 

By  our  order  in  Note  Issue  of  Norfolk  dk  Portmouth  Belt  Line 
R,  /i\,  G5  I.  C.  C,  111,  we  authorized  the  applicant  to  issue  to  the 
above-named  bank  its  note  for  $150,000  in  renewal  of  a  note  of  like 
amount  maturing  July  16,  1920,  and  to  increase  the  rate  of  interest 
from  5  to  6  j^er  cent.  During  the  current  year  the  applicant  has 
reduced  the  note  to  $125,000,  and  now  desires  to  issue  a  new  note 
for  the  unpaid  amount  and  to  increase  the  rate  of  interest  to  6^ 
per  cent  per  annum. 

The  applicant  states  that  it  is  impossible  to  renew  the  note  at  a 
lower  rate  of  interest. 

We  find  that  the  proposed  issue  of  the  promissory  note  by  the 

applicant  (a)  is  for  a  lawful  object  within  its  corporate  purposes, 

and  compatible  with  the  public  interest,  which  is  necessary  and 

appropriate  for  and  consistent  with  the  proper  performance  by  it 

of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
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impair  its  ability  to  perform  that  service,  and   (&)   is  reasonably 
necessary  and  appropriate  for  such  purposes. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered^  That  the  Norfolk  &  Portsmouth  Belt  Line  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  its  promissory  note 
for  $125,000,  to  be  dated  July  16,  1921,  maturing  one  year  from  date, 
payable  to  the  Norfolk  National  Bank  of  Norfolk,  Va.,  with  interest 
at  the  rate  of  6^  per  cent  per  annum;  said  note  to  be  in  the  form 
submitted  with  the  application  and  used  in  renewal  of  a  promissory 
note  maturing  July  16,  1921,  as  set  forth  in  said  report. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  note 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission within  10  days  thereafter  all  pertinent  facts  relating  to  the 
issue  of  said  note,  such  report  to  be  signed  and  verified  by  an  execu 
tive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  note,  or  interest  there- 
on, on  the  part  of  the  United  States. 
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Finance  Docket  No.  1258. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DU- 
LUTH  &  NORTHERN  MINNESOTA  RAILWAY  COMPANY 
FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
AND  NECESSITY. 


Submitted  June  15,  1921.    Decided  July  15,  1921, 


Certificate  Issued  authorizing  the  abandonment  of  a  line  of  railroad  in  St.  Louis, 

Lake,  and  Cook  Counties,  Minn. 

Washhurrij  Bailey  di  Mitchell  for  applicant. 

Joseph  Meyer  and  B.  F,  Fowler  for  protesting  settlers  and  land 
owners. 

Clifford  L,  Hilton^  attorney  general,  C.  H.  Christophersorij  assist- 
ant attorney  general,  and  Henry  G.  Carleton^  special  assistant  at« 
torney  general  for  State  of  Minnesota. 

F.  S,  Keiser  for  Commercial  Club  of  Duluth,  Minn. 

Keport  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pottkh. 

By  Division  4: 

The  Duluth  &  Northern  Minnesota  Railway  Company,  a  carrier 
by  railroad  subject  to  the  interstate  commerce  act,  on  February  28, 
1921,  filed  an  application  for  a  certificate  of  public  convenience  and 
necessity  pursuant  to  paragraph  (18)  of  section  1  of  the  interstate 
commerce  act,  authorizing  it  to  abandon  its  entire  line  of  railroad, 
extending  from  Knife  River,  Lake  County,  Minn.,  in  a  general  north- 
easterly direction  through  Lake  and  St.  Louis  Counties  to  Cascade, 
Cook  County,  Minn.,  a  distance  of  99.25  miles.  The  State  of  Minne- 
sota, through  its  attorney  general  and  railroad  and  warehouse  com- 
mission, advised  us  that  it  desired  to  make  certain  representations 
and  requested  a  hearing,  which  was  held  on  due  notice.  Protests 
against  the  proposed  abandonment  were  filed  on  behalf  of  certain 
settlers  in  the  territory  to  be  affected. 

Pursuant  to  the  statutes  of  Minnesota,  a  petition  was  filed  by  the 
applicant  with  the  Minnesota  Railroad  and  Warehouse  Commission 
for  authority  to  abandon  its  road.  That  commission,  after  a  hear- 
ing, on  December  20,  1920,  entered  an  order  permitting  the  aban- 
donment on  and  after  April  1,  1921.    An  appeal  was  taken  from 
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that  order  by  various  objecting  parties  to  the  district  court  of  Min- 
nesota and  a  separate  appeal  was  taken  by  the  attorney  general  of 
Minnesota  on  behalf  of  the  State.  On  March  22,  1921,  on  motion  of 
the  attorney  general,  the  district  court  reversed  the  order  of  the 
Minnesota  BaUroad  and  Warehouse  Commission  on  the  ground  that 
said  commission  had  exceeded  its  jurisdiction.  An  appeal  was  taken 
by  the  applicant  from  this  order  of  the  district  court  to  the  State 
supreme  court,  and  this  appeal  is  pending. 

The  applicant  seeks  to  abandon  its  railroad  for  the  reason,  as  it 
claims,  that  it  has  not  been,  and  can  not  be,  operated  except  at  a  loss. 
The  attorney  general  of  Minnesota  objects  to  our  jurisdiction  on  the 
gi'ounds  (a)  that  the  petitioning  railroad  is  an  intrastate  railroad, 
lying  entirely  within  the  State  of  Minnesota,  and  is  not  subject  to 
the  interstate  commerce  act,  and  particularly  to  paragraphs  (18) 
and  (22),  inclusive,  of  section  1;  (6)  that  if  paragraphs  (18)  to 
(22),  inclusive,  of  section  1,  are  construed  as  applying  to  intrastate 
railroads  of  the  character  of  the  applicant,  said  paragraphs  are 
unconstitutional;  (c)  that  the  only  reason  assigned  in  the  petition 
for  the  proposed  abandonment  is  that  the  railroad  has  not  been  and 
can  not  be  operated  except  at  a  loss,  that  such  reason  does  not  relate 
to  present  or  future  public  convenience  and  necessity,  which  is  the 
only  ground  upon  which  we  can  permit  the  abandonment,  and  that 
an  inquiry  into  the  reason  assigned  is  beyond  our  jurisdiction.  The 
attorney  general  admits  that  shipments  originate  on  applicant's  line 
destined  to  points  outside  the  State,  and  states  that  the  legal  question 
here  presented  is :  Can  it  be  said  from  this  simple  and  single  circum- 
stance that  this  road  is  subject  to  this  act  in  a  proceeding  of  aban- 
donment? The  attorney  general  states  that  so  far  as  he  is  advised, 
this  question  has  never  been  passed  upon  by  any  court  and  that  the 
State  is  not  disposed  to  argue  it  at  great  length  in  its  brief,  as  it 
properly  should  be  presented  to  %  court  instead  of  a  commission. 

We  have  considered  the  jurisdictional  objections  and  are  of  opinion 
that  we  have  jurisdiction  to  pass  upon  this  application. 

The  applicant  was  incorporated  in  1898  under  the  laws  of  Minne- 
sota. It  was  organized  by  Alger,  Smith  &  Company,  a  Michigan  cor- 
poration, which  owned  large  tracts  of  timber  lands  in  Lake  and  Cook 
Counties.  The  primaiy  purpose  of  its  construction  was  to  haul  tim- 
ber products  of  Alger,  Smith  &  Company  to  Knife  River,  on  Lake 
Superior,  where  a  connection  was  made  with  the  Duluth  &  Iron 
Bange  Eailroad.  Shortly  after  its  organization  the  applicant  com- 
menced the  construction  of  its  railroad  and  built  approximately  20 
miles  of  track.  As  the  timber  was  cut  the  line  was  extended  from 
time  to  time  until  it  reached  a  total  length  of  99.25  miles.    The  in- 
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(•rousing  length  of  the  rail  haul  added  to  the  cost  of  lumbering  oper- 
utioiis,  and  as  a  result  Alger,  Smith  &  Company  decided  to  discontinue 
use  of  the  railroad  for  transporting  its  timber  products  to  market. 
Tliat  foinpany  has  advanced  money  to  the  applicant  from  time  to 
tirno,  taking  stock  to  the  amount  of  $1,000,000  at  par  and  carrying  the 
balaiic43  of  its  advances  as  an  open  account.  It  has  furnished  the 
money  to  cx)ver  the  deficits  from  operation.  The  entire  capital  stock, 
ex(ropt  qualifying  shares  of  the  directors,  is  owned  by  Alger,  Smith  & 
C/ompany,  and  in  addition  thereto  applicant  is  indebted  to  that  com- 
pany in  the  sum  of  $946,604.52,  of  which  $500,000  is  represented  by  a 
wcui'ed  note  and  the  balance  is  unsecured. 

The  evidence  shows  that  the  territory  through  which  applicant's 
road  passes  is  heavily  timbered  and  that  forest  products  and  sup- 
plies for  lumbermen  constitute  95  per  cent  of  its  traffic.  Of  the  total 
traffic,  approximately  70  per  cent  has  been  furnished  by  Alger,  Smith 
&  ( -oinpany.  The  operation  of  the  road  from  June  30,  1909,  to  De- 
ceinber  :U,  1920,  resulted  in  a  loss  of  $364,570.05.  From  June  30, 
1913,  to  December  31,  1920,  the  net  loss  was  $440,093.11,  each  year 
showing  a  deficit  except  1918,  in  which  year  $3,300.91  net  earnings 
were  realized.  It  is  claimed  by  protestants  that  the  operating  results 
of  the  years  1919  and  1920  do  not  indicate  the  earning  capacity  of 
the  road,  for  the  reason  that  lumbering  activities  were  discouraged 
by  the  fact  that  applicant  had  given  notice  of  its  intention  to  abandon 
the  road,  but  it  appears  clear  that  the  road  can  not  be  operated  except 
at  a  loss  to  its  stockholders. 

In  I)e(»ember,  1919,  Alger,  Smith  &  Company  sold  their  timber 
lioMings  to  the  Cloquet  Northern  Lumber  Company,  controlled  by  the 
HO-calhxl  Weyerhnuser  interests.  The  contract  of  sale  also  provides 
that  A  Igor,  Smith  &  Company  shall  transfer  to  the  Weyerhauser  in- 
terests th(»  north  30  miles  of  applicant's  railroad,  which  the  purchaser 
proposiss  to  conncH't  with  its  logging  road  and  operate  as  a  private 
carrier  in  its  luml)ering  operations.  The  evidence  shows  that  the 
great  hulk  of  the  privately  owned  timber  contiguous  to  the  appli- 
luiut's  line  is  now  owned  by  the  Weyerhauser  interests  and  the  Min- 
utM^ota  Kiuest  Products  (^ompany,  the  only  other  extensive  tracts 
U^iug  owned  by  the  State.  It  is  stated  by  the  State  superintendent 
of  tilulK^r  and  the  State  forester  of  Minnesota,  witnesses  offered  on 
liehulf  t»f  tht^  Shite,  that  there  is  no  certainty  when  this  State  timber 
N^ill  be  available  for  use,  as  it  is  the  policy  of  the  State  not  to  sell 
uuv  unlU^r  (hat  is  healthy  and  growing.  The  Duluth  &  Iron  Range 
Kudiiuul  runs  into  the  valuable  State  timber  land  in  Lake  County. 
U  ui^Kmrs  (hut  a  large  part  of  the  school  and  swamp  lands  in  Lake 
t^uvl  i\H»k  i\uuUu>M  haa  been  cut  over  once  and  in  many  cases  two  or 
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three  timed.  The  Weyerhauser  interests  own  the  Duluth  &  North- 
eastern Railroad,  a  logging  road,  and  it  is  stated  by  the  genera) 
manager  of  the  applicant  that  it  is  their  intention  to  ship  all  of  their 
logs  to  their  mills  at  Cloquet,  Minn.,  using  their  own  rail  facilities 
for  that  purpose,  and  that  they  will  not  ship  any  of  their  timber  to 
Knife  River  over  applicant's  road. 

This  road  runs  through  a  sparsely  settled  territory.  The  only 
town  which  it  serves  is  Knife  River,  its  terminus  on  Lake  Superior, 
which  is  also  served  by  the  main  line  of  the  Duluth  &  Iron  Range. 
For  a  distance  of  approximately  32  miles  from  Knife  River,  the 
territory  through  which  applicant's  railroad  runs  is  also  served  by 
the  Duluth  &  Iron  Range  Railroad.  It  is  claimed  that  there  are 
approximately  500  settlers  in  Lake  County  dependent  on  this  road 
for  transportation,  while  in  Cook  County  the  number  does  not  ex- 
ceed 20.  The  abandonment  of  applicant's  road  would  necessitate 
the  transportation  of  these  settlers'  products  to  the  lake  shore  at 
Little  Marais  or  Beaver  Bay  and  shipment  by  rail  to  Two  Harbors 
or  Duluth.  There  is  a  public  highway  running  through  the  towns 
at  Beaver  Bay,  Crystal  Bay,  and  Cramer,  which  connects  with  a 
public  highway  running  from  Two  Harbors  to  Grand  Marais.  An 
omnibus  line,  carrying  the  mail,  is  regularly  operated  over  this  road. 
The  applicant's  passenger  traffic  consists  almost  entirely  of  men  en- 
gaged in  logging  operations.  The  traffic  furnished  by  the  settlers 
is  not  of  sufficient  volume  to  have  any  appreciable  effect  on  operating 
revenues. 

From  the  matters  of  record,  it  is  apparent  that  the  applicant's 
railroad  has  not  been  and  can  not  be  operated  except  at  a  loss.  The 
apparently  certain  elimination  of  most  of  its  traffic  in  forest  products 
will  diminish  its  present  insufficient  revenues  by  at  least  90  per  cent. 

Under  the  circumstances  we  find  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  by  the  applicant 
of  the  line  of  railroad  hereinbefore  described.  A  certificate  to  that 
effect  will  accordingly  be  issued. 


Certificate  of  Public  Con/venienjce  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  tiled  a  report  containing  its  findings  of  facts  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  conven- 
ience and  necessity  permit  the  abandonment  by  the  Duluth  &  North* 
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em  Minnesota  Railway  Company  of  its  line  of  railroad  described  in 
the  application  and  report  aforesaid. 

It  is  ordered^  That  said  Duluth  &  Northern  Minnesota  Railway 
Company  be,  and  it  is  hereby,  authorized  to  abandon  said  line  of 
railroad. 

It  is  further  ordered^  That  said  Duluth  &  Northern  Minnesota 
Railway  Company,  when  filing  schedules  canceling  tariffs  applicable 
to  said  line  of  railroad,  shall  in  such  schedules  make  specific  refer- 
ence to  this  certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.-1413. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  KINDER 
&  NORTHWESTERN  RAILROAD  COMPANY  FOR  A  CER- 
TIFICATE OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  July  6,  1921.    Decided  July  15,  1921. 


Certificate  issued  authorizing  the  Kinder  &  Northwestern  Railroad  Company 

to  abandon  a  line  of  railroad  in  Louisiana. 

C.  C.  Cary  for  applicant. 

Report  of  the  Commissiok. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Kinder  &  Northwestern  Railroad  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  on  April  25,  1921,  filed 
an  application  for  a  certificate  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  a  portion  of  its 
line  of  railroad  extending  from  a  connection  with  the  Missouri 
Pacific  Bailroad  at  Kinder,  La.,  to  Bullard,  La.,  a  distance  of  16 
miles.  Applicant  desires  to  abandon  all  but  the  2  miles  of  line  be- 
tween Kinder  and  Emad,  taking  up  the  steel  on  the  last  6  miles,  and 
selling  8  miles  of  the  line,  between  Emad  and  Vizard,  to  a  lumber 
company  for  use  as  a  private  logging  road.  The  Railroad  Commis- 
sion, now  the  Public  Service  Commission,  of  Louisiana  having  recom- 
mended that  the  application  be  granted,  the  case  was  submitted  with- 
out formal  hearing. 

The  line  in  question  was  built  for  the  sole  purpose  of  handling 
forest  products.  All  of  the  timber  has  been  cut  except  that  belong- 
ing to  the  lumber  company  which  wishes  to  purchase  and  operate  as 
a  plant  facility  the  8  miles  of  line.  The  cut-over  lands  have  never 
been  developed  for  other  uses,  and  there  are  no  communities  or  in- 
dustries located  on  the  portion  of  the  line  to  be  abandoned.  Thus 
the  entire  14  miles  of  line  now  produces  no  revenue  whatever  ex- 
cept payments  for  trackage  rights  by  the  lumber  company  referred 
to.  It  is  not  stated  on  the  record  what  use  the  applicant  expects  to 
make  of  the  2  miles  of  line  between  Kinder  and  Emad  which  it  pro- 
poses to  retain  in  service  as  a  common  carrier, 
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Upon  the  facts  presented  we  find  that  the  present  and  future  pub- 
lic convenience  and  necessity  permit  the  abandonment  of  the  14  miles 
of  railroad  between  Emad  and  Bullard,  as  prayed  for  in  said  ap- 
plication.   A  certificate  to  that  effect  will  accordingly  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  by  the  Kinder  & 
Northwestern  Railroad  Company  of  its  line  of  railroad  between 
Emad  and  Bullard,  La.,  described  in  the  application  and  report  afore- 
said. 

It  is  ordered^  That  said  Kinder  &  Northwestern  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  abandon  said  line  of  railroad. 

It  is  further  ordered^  That  said  Kinder  &  Northwestern  Railroad 
Company,  when  filing  schedules  canceling  tariffs  applicable  to  said 
line  of  railroad,  shall  in  such  schedules  make  specific  reference  to  this 
certificate  by  title,  date,  and  docket  number. 

70Laa 


BONDS  OF  CHICAGO   UNION   STATION   CO.  191 


Finance  Docket  No.  1488. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO UNION  STATION  COMPANY  FOR  AUTHORITY 
TO  ISSUE  BONDS,  AND  OF  CERTAIN  CARRIERS  FOR 
AUTHORITY  TO  GUARANTEE  SAID  BONDS. 


Svhmitted  June  i7,  1921,    Decided  July  15, 1921. 


Anthorlty  granted : 

1.  To  the  Chicago  Union  Station  Company  to  issue  $6,000,000,  principal  amount, 

of  first-mortgage  bonds,  series  C,  the  proceeds  to  be  used  solely  in  the  con- 
struction of  its  union  passenger  station  and  facilities. 

2.  To  the  Chicago,  Burlington  &  Quincy  Railroad  Company,  the  Chicago,  Mil- 

waukee &  St.  Paul  Railway  Company,  the  Pittsburgh,  Cincinnati, 
Chicago  &  St.  Louis  Railroad  Company,  and  the  Pennsylvania  Company 
to  assume  the  liability  of  jointly  and  severally  guaranteeing  the  payment 
of  the  principal  and  interest  of  these  bonds. 

Frank  J,  Lvesch  for  Chicago  Union  Station  Company. 

O,  M.  Spencer  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

Burton  Hanson  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

C.  B,  Tleiserman  for  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
Railroad  Company  and  Pennsylvania  Company. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potteh. 

By  Division  4 : 

The  Chicago  Union  Station  Company,  hereinafter  called  the  station 
company,  a  corporation  organized  for  the  purpose  of  engaging  in 
transportation  by  railroad  subject  to  the  interstate  commerce  act, 
has  duly  applied  for  authority,  under  section  20a  of  that  act,  to 
issue  $6,000,000  of  first-mortgage  bonds,  series  C.  The  Chicago,  Bur- 
lington &  Quincy  Railroad  Company,  the  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company,  the  Pittsburgh,  Cincinnati,  Chicago  &  St. 
Tjouis  Railroad  Company,  common  carriers  by  railroad  engaged  in 
interstate  commerce,  and  the  Pennsylvania  Company,  a  corporation 
organized  for  the  purpose  of  engaging  in  transportation  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  collectively  called 
the  proprietary  companies,  have  likewise  duly  applied  for  authority 
under  section  20a  to  assume  jointly  and  severally  the  liability  for  the 
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principal  and  interest  of  such  bonds,  by  indorsement  thereon  of  their 
joint  and  several  guaranty. 

The  Chicago  Union  Station  Company  is  a  corporation  organized 
under  the  laws  of  the  State  of  Illinois  for  the  purpose  of  construct- 
ing, establishing,  maintaining,  and  operating  a  union  passenger  sta- 
tion in  the  city  of  Chicago,  State  of  Illinois.  It  has  an  authorized 
capital  stock  of  $3,500,000,  of  which  $2,800,000  is  issued  and  out- 
standing  and  is  owned  in  equal  shares  by  the  proprietary  com- 
panies. 

To  procure  the  funds  to  construct  the  union  passenger  station  and 
appurtenances  thereto,  thie  station  company  executed  and  delivered, 
under  date  of  July  1,  1915,  a  first  mortgage  on  all  its  properties  to 
the  Illinois  Trust  &  Savings  Bank,  trustee,  to  secure  a  total  author- 
ized issue  of  $60,000,000  of  first-mortgage  bonds.  The  indenture 
provided  that  the  bonds  could  be  issued  in  series,  all  bonds  of  a 
series  to  be  of  the  same  tenor  and  to  bear  the  same  rate  of  interest. 
Bonds  have  been  executed  by  the  company  thereunder  and  certified 
by  the  trustee  as  follows:  (1)  $30,850,000,  series  A,  bearing  interest 
at  the  rate  of  4^  per  cent  per  annum,  of  which  $30,000,000  are  in 
the  hands  of  the  public  and  $850,000  are  held  by  or  for  account  of  the 
company;  (2)  $0,150,000,  series  B,  bearing  interest  at  the  rate  of  5 
per  cent  per  annum,  all  of  which  are  in  the  applicant's  treasury; 
(3)  $10,000,000,  series  C,  bearing  interest  at  the  rate  of  GJ  per  cent 
per  annum,  all  of  which  are  outstanding  in  the  hands  of  the  public. 
Authority  is  now  sought  to  issue  under  this  mortgage  $6,000,000, 
principal  amount,  of  additional  series-C  bonds,  the  j)roceeds  to  be 
used  in  continuing  the  construction  of  the  union  passenger  station 
and  its  facilities. 

These  bonds  are  to  be  dated  January  1,  1920,  to  mature  July  1, 
1063,  to  bear  interest  at  the  rate  of  GJ  per  cent  per  annum,  payable 
semiannually  on  January  1  and  July  1  in  each  year,  the  entire 
series  C,  but  not  a  part  thereof,  being  redeemable  at  the  option  of  the 
station  company  at  110  per  cent  of  par  on  January  1, 1935,  or  on  any 
semiannual  interest  date  thereafter,  upon  90  days'  notice.  The 
bonds  are  to  be  sold  at  a  price  to  net  the  station  company  97^  per 
cent  of  par  and  accrued  interest. 

By  the  terms  of  an  operating  agreement  dated  July  2,  1915,  and  a 
supplemental  agreement  dated  February  1,  1919,  providing  for  the 
use  of  the  properties  of  the  station  company,  the  proprietary  com- 
panies agreed  to  indorse  on  the  first-mortgage  bonds  their  joint  and 
several  guaranty,  unconditionally  guaranteeing  the  payment  of  the 
principal  and  interest. 

We  find  that  thcj  issue  by  the  station  company  of  $6,000,000  of  its 
first-mortgage  bonds,  series  C,  and  the  assumption  by  the  proprietary 
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companies  of  the  liability  of  paying  the  principal  and  interest 
thereof  by  indorsement  thereon  of  their  joint  and  several  guaranty 
(a)  are  for  a  lawful  object  within  their  respective  corporate  purposes 
and  compatible  with  the  public  interest  which  is  necessary  and  ap- 
propriate for  and  consistent  with  the  proper  performance  by  them 
of  service  to  the  public  as  common  carriers,  and  which  will  not  im- 
pair their  ability  to  perform  that  service,  and  (6)  are  reasonably 
necessary  and  appropriate  for  such  purpose. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made 
a  part  hereof : 

It  is  ordered^  Thsit  the  Chicago  Union  Station  Company  be,  and 
it  is  hereby,  authorized  to  issue  for  sale  $6,000,000,  principal  amount, 
of  first-mortgage  bonds,  series  C,  under  and  pursuant  to,  and  to 
be  secured  by,  its  first  mortgage  made  July  1,  1915,  to  the  Illinois 
Trust  &  Savings  Bank,  trustee,  said  bonds  to  be  dated  January  1, 
1920,  to  mature  July  1,  1963,  to  bear  interest  at  the  rate  of  6|  per 
cent  per  annum,  payable  semiannually  on  January  1  and  July  1  in 
each  year  and  to  be  substantially  in  the  form  given  in  the  mortgage ; 
said  bonds  to  be  sold  at  a  price  to  net  the  station  company  not  less 
than  97^  per  cent  of  par  and  accrued  interest;  the  proceeds  from 
the  sale  to  be  deposited  as  provided  in  the  said  mortgage  and  to  be 
used  solely  in  the  construction  of  its  union  passenger  station  and  its 
facilities. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  issued,  sold,  pledged,  repledged,  or  disposed  of,  or  the 
proceeds  applied,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  the  Chicago,  Burlington  &  Quincy 
Railroad  Company,  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company,  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
road Company,  and  the  Pennsylvania  Company  be,  and  they  are 
hereby,  authorized  to  assume  liability  by  the  indorsement  of  their 
guaranty,  in  the  form  given  in  the  application,  on  said  bonds  hereby 
authorized  to  be  issued,  jointly  and  severally  and  unconditionally 
guaranteeing  payment  of  the   principal  and  interest  thereof. 

It  is  further  ordered^  That  the  Chicago  Union  Station  Company 
shall  report  to  this  commission  within  10  days  thereafter  all  perti- 
nent facts  relatingijto  (1)  the  issue  and  sale  of  said  bonds  and  (2) 

108401  ''—22— VOL  70 13 


194  INTERSTATE   COMMERCE  COMMISSION  REPORTS. 

the  deposit  of  the  proceeds  therefrom ;  and  that  for  the  period  end- 
ing December  31,  1921,  and  for  each  six  months'  period  thereafter, 
within  30  days  after  the  close  of  such  period,  it  shall  report  to  this 
commission  the  application  of  said  proceeds,  specifying  the  purposes 
for  which  they  have  been  used  and  the  account  or  accounts  charged 
with  such  expenditures,  each  report  to  be  in  writing,  and  signed  and 
verified  by  an  executive  officer  of  the  applicant  having  knowledge 
of  the  facts  contained  therein. 

It  is  further  ordered^  That  the  Chicago,  Burlington  &  Quincy 
Railroad  Company,  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company,  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railroad 
Company,  and  the  Pennsylvania  Company  shall  each  report  to  this 
commission  within  10  days  thereafter  all  pertinent  facts  relating 
to  its  assumption  of  liability  in  respect  of  the  guaranty  of  the  pay- 
ment of  the  principal  and  interest  of  said  bonds. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1494. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  UNION 
TERMINAL  COMPANY  FOR  AUTHORITY  TO  EXTEND 
THE  MATURITY  OF  NOTES. 


Suhmitted  June  21,  1921.    Decided  July  15,  192L 


Authority  granted  to  enter  into  agreements  with  the  holders  of  $550,000.01  of 
its  5  per  cent  unsecured  notes  for  the  extension  of  the  maturity  date  thereof 
from  October  10,  1921,  to  October  10,  1922,  and  for  the  payment  of  interest 
thereon  at  the  rate  of  6  per  cent  per  annum  from  October  10, 1921,  until  paid. 

John  C.  Robertson  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Union  Torminal  Company  of  Dallas,  Tex.,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  enter 
into  extension  agreements  with  the  holders  of  $550,000.01  of  two-year 
5  per  cent  unsecured  notes  issued  by  it  under  date  of  October  10, 1917, 
which  will  provide  for  the  extension  of  the  date  of  maturity  from 
October  10,  1921,  to  October  10,  1922,  and  for  payment  of  interest 
at  the  rate  of  6  per  cent  per  annum  from  the  former  date  until  the 
notes  are  paid.  No  objection  has  been  made  to  the  granting  of  the 
application. 

The  applicant's  notes  were  issued  for  capital  purposes  under  date 
of  October  10,  1917,  and  originally  bore  interest  at  the  rate  of  5  per 
cent  per  annum  and  were  payable  on  October  10,  1919,  but  by  exten- 
sion agreements  entered  into  between  the  applicant  and  the  holders 
of  the  notes,  the  date  of  maturity  has  twice  been  extended.  The  ex- 
tension from  October  10,  1920,  to  October  10,  1921,  accompanied  by 
an  increase  in  the  interest  rate  from  5  to  6  per  cent  per  annum  dur- 
ing the  extended  period,  was  authorized  by  our  order  dated  October 
15, 1920,  65  I.  C.  C,  286,  287.  It  appears  that  none  of  the  notes  have 
been  transferred  to  other  holders.  The  applicant  submits  that  its 
financial  condition  is  such  as  to  preclude  payment  of  the  notes  at 
maturity,  and  that  it  must  either  extend  the  notes  or  borrow  money 
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to  discharge  the  debt.  Holders  of  the  notes  have  agreed  to  the  pro- 
posed extension  for  another  year,  in  consideration  of  which  the  in- 
terest will  continue  at  the  rate  of  6  per  cent  per  annum. 

The  extended  notes  will  aggregate  more  than  6  per  cent  of  the  par 
value  of  the  applicant's  outstanding  securities. 

We  find  that  the  extension  of  the  maturity  date  of  its  promissory 
notes  as  proposed  by  the  applicant  {a)  is  for  a  lawful  object  within 
its  corporate  purposes,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  c6nsistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (6)  is  reason- 
ably necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordered^  That  the  Union  Terminal  Company  be,  and  it  is 
hereby,  authorized  to  enter  into  extension  agreements  with  the 
respective  holders  of  $550,000.01,  principal  amount,  of  its  two-year  5 
per  cent  unsecured  notes,  dated  October  10, 1917,  (the  maturity  dates 
of  which  have  heretofore  been  extended  to  October  10,  1921)  for 
the  purpose  of  extending  tlie  maturity  dates  thereof  from  October 
10,  1921,  to  October  10, 1922,  as  follows: 

J.  L.  Lancaster  and  C,  L.  Wallace,  receivers  of  the  Texas  &  Pacific 

Railway    Company |78, 571.48 

Houston  &  Texas  Central  Railroad  Company 78,571.48 

Atchison,  Topeka  &  Santa  Fe  Railway  Company 78,571.48 

St.  Louis,  San  Francisco  &  Texas  Railway  Company 78,571.48 

Chlcapo,  Rock  Island  &  Gulf  Railway  Company 78,571.48 

St.  Louis   Southwestern   Railway  Company  of  Texas 78,571.48 

City  National  Bank  of  Dallas,  Tex 30,285.71 

City  National  Bank  of  Dallas,  Tex 39,285.72 

Total 550,000.01 

said  notes  for  the  extended  period  as  herein  authorized,  and  until 
paid,  to  bear  interest  at  a  rate  not  exceeding  6  per  cent  per  annum, 
payable  semiannually  on  the  1st  day  of  April  and  of  October,  and  to 
be  redeemable  as  provided  in  said  proposed  extension  agreements, 
which  agreements  shall  be  in  the  form  submitted  with  the  application. 
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It  is  further  ordered,  That  within  10  days  after  the  execution  and 
delivery  of  said  extension  agreements,  a  verified  copy  of  each  shall 
be  filed  with  this  commission. 

And  it  is  further  ordered ^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  or  as  to  said  extension  agreements,  on  the  part  of  the  United 
States. 
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Finance  Docket  No.  1234. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
AHUKINI  TERMINAL  &  RAILWAY  COMPANY,  LIM- 
ITED, FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY. 


Submitted  July  U,  1921,    Decided  July  16,  19tU 


Certificate  issued  authorizing  the  construction  and  operation  of  a  line  of  rail- 
road in  the  district  of  Puna,  island  of  Kauai,  Territory  of  HawaiL 

Henry  Holmea  and  Ingram  M,  Stcdnback  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pottbil 

By  Division  4 : 

The  Ahukini  Terminal  &  Railway  Company,  Limited,  a  corpora- 
tion organized  for  the  purpose  of  engaging  in  transportation  by 
railroad  subject  to  the  interstate  commerce  act,  on  February  14, 1921, 
filed  an  application  for  a  certificate  of  public  convenience  and  neces- 
sity, pursuant  to  paragraph  (18)  of  section  1  of  the  interstate  com- 
merce act,  authorizing  it  to  construct,  maintain,  and  operate  a  line 
of  railroad  in  the  district  of  Puna,  island  of  Kauai,  Territory  of 
Hawaii,  extending  from  a  point  near  Anahola  Bay  to  Ahukini  Land- 
ing on  Hanamaulu  Bay,  a  distance  of  approximately  16  miles.  The 
Governor  of  the  Territory  of  Hawaii  recommends  that  the  applica- 
tion be  granted,  and  states  that,  in  his  opinion,  the  construction  and 
operation  of  the  proposed  railroad  will  meet  the  public  convenience 
and  necessity. 

The  applicant  was  incorporated  under  the  laws  of  the  Territory 
of  Hawaii  on  July  23,  1920,  with  an  authorized  capital  stock  of 
$10,000,  divided  into  100  shares  of  the  par  value  of  $100  each,  with 
the  privilege,  after  notice  to  the  treasurer  of  the  Territory  of  Hawaii, 
of  subsequent  increase  to  an  amount  not  exceeding  $3,000,000,  in  like 
shares  of  $100  each. 

The  applicant  proposes  to  build  a  30-inch  gauge  railroad  along 
the  eastern  coast  of  the  island  of  Kauai.  The  country  through  which 
the  railroad  would  pass  is  described  as  rolling  and  cultivated.  The 
purpose  of  the  proposed  construction  is  to  connect  the  points  along 
its  route  and  the  tributary  country  with  the  harbor  at  Ahukini 
Landing.    At  present  the  outgoing  freight  is  carried  by  small  inter- 
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island  steamboats,  which  can  not  be  employed  except  in  calm 
weather.  With  the  exception  of  plantation  railroads,  there  is  only 
one  other  railroad  on  the  island — the  Kauai  Railroad,  which  con- 
nects Koloa  with  Port  Allen,  on  the  southern  coast  of  the  island, 
and  does  not  serve  the  district  in  question.  Incoming  freight  for 
the  territory  to  be  served  by  the  proposed  line  is  now  hauled  by 
wagon  a  maximum  distance  of  18  miles  from  Nawiliwili,  on  the  east 
coast,  a  littte  south  of  Ahukini  Landing.  From  several  points  along 
the  proposed  route  plantation  railroads  extend  into  the  interior  of 
the  island.  These  plantation  railroads  are  of  the  same  gauge  as 
the  proposed  line,  which  would  permit  the  plantation  cars  to  move 
over  the  applicant's  tracks. 

The  Lihue  Plantation  Company  owns  two-thirds  of  the  appli- 
cant's outstanding  capital  stock.  This  company  owns  and  operates 
sugar  plantations  at  Lihue  and  Hanamaulu.  The  applicant's  pro- 
posed road  will  connect  with  some  of  the  plantation  railroads  of  the 
Lihue  Plantation  Company  and  will  be  used  by  that  company  for 
the  purpose  of  transporting  its  products  to  market.  Connections 
will  also  be  made  with  plantation  railroads  of  other  sugar  companies. 

The  applicant  states  that  the  territory  tributary  to  its  proposed 
road  has  a  population  of  approximately  10,000.  It  appears  that 
sugar  companies  own  a  large  part  of  the  land,  but  there  are  some 
independent  farmers  and  merchants  whom  it  would  serve.  The  prin- 
cipal products  are  sugar,  rice,  and  pineapples.  Four  stations  are  to 
be  established  on  the  line. 

The  estimated  cost  of  the  proposed  road  and  equipment  is  $620,000. 
The  estimated  gross  revenue,  based  on  the  first  year's  traffic  and 
on  existing  rates,  is  $180,230.  Operating  expenses  are  estimated  by 
the  applicant  on  the  bases  of  55  per  cent,  60  per  cent,  and  70  per 
cent  of  gross  revenues,  and  from  the  remaining  earnings  a  uniform 
deduction  of  $18,000  is  made  for  wharf  rental.  This  leaves  a  balance 
available  for  payment  of  taxes  and  dividends  of  $63,104,  $54,092,  or 
$36,069,  according  to  the  operating  ratio  used.  The  average  oper- 
ating ratio  for  the  five  Hawaiian  railroads  reporting  to  this  com- 
mission for  the  years  1914  to  1920,  inclusive,  is  approximately  65 
per  cent. 

The  oonstruction  and  operation  of  the  proposed  line  should  be  of 
material  benefit  to  the  development  of  the  territory  which  it  would 
serve,  and  it  appears  that  there  is  a  reasonable  prospect  of  its  earning 
a  satisfactory  return. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  require  the  construction  and  operation  by 
the  applicant  of  the  line  of  railroad  described  in  the  application.  A 
certificate  and  order  to  that  effect  will  accordingly  be  issued. 
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Certificate  of  Public  Convenience  cmd  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  require  and  will  require  the  construction  and 
operation  by  the  Ahukini  Terminal  &  Railway  Company,  Limited, 
of  the  line  of  railroad  in  the  district  of  Puna,  island  of  Kauai, 
Territory  of  Hawaii,  described  in  the  report  aforesaid. 

It  is  ordered,  That  said  Ahukini  Terminal  &  Railway  Company, 
Limited,  be,  and  it  is  hereby,  authorized  to  construct  and  operate 
said  line  of  railroad. 

It  is  further  ordered.  That  said  Ahukini  Terminal  &  Railway  Com- 
pany, Limited,  when  filing  schedules  establishing  rates  and  fares  on 
said  new  line  of  railroad,  shall  in  such  schedules  refer  to  this  cer- 
tificate by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1898. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  KENT- 
WOOD,  GREENSBURG  &  SOUTHWESTERN  RAILROAD 
COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC  CON- 
VENIENCE AND  NECESSITY. 


Submitted  July  U,  1921,    Decided  July  16,  1921. 


Certificate  issued  authorizing  the  Kentwood,  Greensburg  &  Southwestern  Rail- 
road Company  to  abandon  its  line  of  railroad  in  Louisiana. 

T.  Brady ^  jr.^  for  applicant. 

Report  of  the  Commission. 

DnisioN  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Kentwood,  Greensburg  &  Southwestern  Railroad  Company,  a 
carrier  by  railroad  subject  to  the  interstate  commerce  act,  on  April 
18,  1921,  filed  an  application  for  a  certificate  that  the  present  and 
future  public  convenience  and  necessity  permit  the  abandonment  of 
its  line  of  railroad  extending  from  a  connection  with  the  Illinois 
Central  Railroad  at  Kent's  Mill,  La.,  to  Freiler,  La.,  a  distance  of 
13.21  miles.  The  Railroad  Commission,  now  the  Public  Service  Com- 
mission, of  Louisiana  having  recommended  that  the  application  be 
granted,  the  case  was  submitted  without  formal  hearing. 

The  line  in  question  was  built  for  the  sole  purpose  of  hauling  forest 
products.  Nearly  all  of  the  timber  has  been  cut.  The  little  that  re- 
mains was  being  rapidly  removed  until  several  months  ago  when  the 
only  sawmill  on  the  line  was  burned,  thereby  causing  the  line  to 
lose  its  largest  source  of  revenue.  Up  to  the  present  time  no  effort 
has  been  made  to  rebuild  the  mill  and  applicant  states  that  none  will 
be  made.  The  territory  served  by  the  applicant  is  "  cut-over  land  " 
with  a  smaU  amount  of  farm  lands  and  no  communities  other  than  a 
small  one  at  Greensburg,  which  is  located  1  mile  from  the  railroad 
station  of  Freiler,  La.  The  population  of  the  country  served  has 
decreased  by  several  thousand  during  the  past  10  years.  It  appears 
that  but  few  people  will  be  affected  by  the  proposed  abandonment. 
Those  affected  will  be  compelled  to  drive  but  a  few  miles  to  the 
nearest  railroad.  The  State  of  Louisiana  has  voted  bonds  for  gravel 
roads  in  that  section  of  the  State.  The  applicant  states  that  during 
the  past  seven  years  its  deficit  from  operation  amounted  to  approx- 
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imately  $200,000,  and  that  on  December  31,  1920,  it  was  in  debt  to 
the  amount  of  $189,626.71 ;  that  it  is  unable  to  borrow  more  money ; 
and  is  without  funds  to  meet  its  pay  rolls  or  to  provide  for  main- 
tenance of  way  and  equipment. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  the  13.21  miles 
of  railroad  between  Kent's  Mill  and  Freiler,  as  prayed  for  in  the 
application.    A  certificate  to  that  effect  will  accordingly  be  issued. 


Certificate  of  Public  Convemence  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date  here- 
of, made  and  filed  a  i^eport  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  referred  to  and  made 
a  part  thereof : 

It  is  lierehy  certified^  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  by  the  Kentwood, 
Greensburg  &  Southwestern  Railroad  Company  of  its  line  of  rail- 
road between  Kent's  Mill  and  Freiler,  La.,  described  in  the  appli- 
cation and  report  aforesaid. 

It  is  ordered^  That  said  Kentwood,  Greensburg  &  Southwestern 
Railroad  Company  be,  and  it  is  hereby,  authorized  to  abandon  said 
line  of  railroad. 

It  is  further  ordered^  That  said  Kentwood,  Greensburg  &  South* 
western  Railroad  Company,  when  filing  schedules  canceling  tariffs 
applicable  to  said  line  of  railroad,  shall  in  such  schedules  make 
specific  reference  to  this  certificate  by  title,  date,  and  docket  number. 

70i.c.a 


LOAN  TO  ARANSAS  HABBOB  TERMINAL  BY.         203 


Finance  Docket  No.  920. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
ARANSAS  HARBOR  TERMINAL  RAILWAY  FOR  A  LOAN 
FROM  THE  UNITED  STATES. 


Submitted  July  12,  1921,    Decided  July  18,  1921. 


Upon  supplemental  application,  original  finding  modified  and  loan  reduced  to 
$50,000.  Certificate  of  June  22,  1920,  canceled.  Previous  report,  65 
I.  C.  C,  20. 

J.  D.  Wheeler  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  ai^)  Potter. 

By  Division  4 : 

The  Aransas  Harbor  Terminal  Railway,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  on  May  12,  1920,  made  application  to  us  for  a  loan  from 
the  United  States  in  accordance  with  section  210  of  the  transportation 
act,  1920,  to  aid  the  applicant  in  providing  itself  with  certain  addi- 
tions and  betterments  to  way  and  structures  included  in  a- program  of 
reconstruction  of  applicant's  main  line  (6.5  miles  of  a  total  of  7.29 
miles)  destroyed  by  a  West  Indian  hurricane  September  14, 1919. 

Pursuant  to  this  application,  after  formal  hearing  and  investiga- 
tion, we  issued  to  the  Secretary  of  the  Treasury  our  report  and  cer- 
tificate No.  3,  June  22,  1920,  65  I.  C.  C,  20,  approving  a  loan  to  the 
applicant  of  $135,000,  being  substantially  one-third  of  the  total 
estimated  cost  of  the  project  based  upon  permanent  trestle  construc- 
tion. One  of  the  conditions  of  this  loan  was  that  prior  to  the  making 
thereof  by  the  Secretary  of  the  Treasury  the  applicant  should  raise 
through  its  bondholders  and  the  shipping  interests  of  southwest 
Texas  and  place  in  trust  for  the  project  a  sum  equal  to  twice  the 
amount  of  the  loan. 

Nominally,  this  applicant  furnishes  transportation  service  by  rail- 
road between  the  harbor  of  Port  Aransas,  located  on  Harbor  Island, 
and  a  connection  on  the  mainland  with  the  San  Antonio  &  Aransas 
Pass  Railroad.  Its  traflSc,  consisting  chiefly  of  crude  petroleum 
from  Mexican  ports  and  cotton  for  export,  has,  since  the  destruction 
of  its  railroad,  as  aforesaid^  been  handled  partly  by  barges  and 


204 


INTERSTATE   COMMERCE   COMMISSION  REPOBTS. 


partly  by  rail,  with  resulting  inferior  service  and  excessive  expense 
to  the  applicant. 

On  July  12,  1921,  the  applicant  amended  its  application  reducing 
the  amount  of  loan  desired  to  $50,000,  being  one-third  of  the  cost 
of  a  modified  program  of  reconstruction  to  place  its  railroad  sub- 
stantially in  the  same  condition  in  which  it  existed  before  the  hur- 
ricane, construction  being  of  embankment  and  trestle.  In  support 
of  this  amendment  the  applicant  represents  to  us  that,  because  of 
unforeseen  financial  conditions  in  the  Southwest,  it  has  been  wholly 
unable  to  accomplish  the  financing  required  as  a  condition  of  the  loan 
previously  approved  by  us;  that  it  has  been  able  to  raise  from  its 
bondholders,  the  shipping  interests,  and  revenues  the  sum  of  ap- 
proximately $82,800  only,  which  it  has  already  expended  upon  the 
project  as  revised ;  that  the  necessity  for  restoration  of  normal  trans- 
portation service  is  very  great  and  that  the  present  plan  is  the  best 
that  can  be  worked  out  at  this  time. 

In  the  application,  amended  as  aforesaid,  the  applicant  further 
sets  forth  : 

1.  That  the  term  for  which  the  loan  is  desired  is  15  years,  re- 
payable serially. 

2.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows: 


Purposes. 


Engineering. 

Grading 

Ballast 


Ties 

Bridges,  trestles, and  ciilvii t ; 

Bmall  tools 

Bank  protection 

Other  track  material 

Track  laying  and  surfacing 

Insurance 

Telephone  line 

Station  and  office  buildings 

City  wharf. 

Water  stations 

Loading  rack  at  city  v,  harf 

Shops  and  engine  Houses 

Roadway  machines 

Drawbridge  trestle,  713  feet: 

48  trestle  piles,  25-foot,  at  SI. 10  per  foot 

24  trestle  piles,  avfoot,  at  $1.10  per  foot 

32  trestle  piles,  45-fool,  at  $1.10  per  foot 

Driving  84  pUes  at  $4 

Labor 

Hardware,  50  bents,  at  $5.80 

Treatment 

Trestle  No.  5,  2,171  feet: 

l4kbor,  at  $10  per  1,000  b.  m.  feet 

Hardware,  155  bents,  at  $5.80 

Treatment 

Trestle  No.  6,  fi58  feet: 

Labor,  at  $10  per  1,000  b.  m.  feet 

Hardware,  47  bents  at  $5.80 

Treatment 

Trestle  No.  7, 1,400  feet: 

200  stringers,  52^  b.m.  feet,  at  $00 

200  untreated  piles,  35-foot,  at  25  cents  per  linear  foot. 

Driving,  at$«. 

Labor. 


Estimated 
cost. 


Hardware.  100  bents,  at  t5.80. 
Treatment 


$1,205.16 

5,808.15 

1,795.77 

18, 150. 17 

25,841.08 

329.84 

457.87 

2,930.41 

4,291.60 

133.28 

310. 48 

1,709.63 

4,741.66 

2,380.16 

6,485.11 

1,115.41 

47.24 

1,320.00 
924.00 

1,584.00 

336.00 

397.04 

290.00 

7L40 

1,206.98 
899.00 
217.00 

272.00 
65.80  i 

3, 135. 96  I 

l,75a0') 

l,20aO') 

778.66 

680.00 

140.00 


Financed 

bv 
applicant. 


Loan  trcm 
United 

Stotei. 
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Purposes. 


fTnek  <m  embankment,  including  30,000  yards,  at  25  cents  per  yard 

I«3^g  steel  on  trestles 

Brush  for  bank  protection,  20,000  bundles,  at  10  cents 

Ties 

Straps  and  bolts  for  brid ges 

New  trestle,  2,640  feet,  at  110  per  foot 

Total 


I 


Estimated 
cost. 


$10,000.00 

1,000.00 

2,000.00 

9,900.00 

10,835.00 

26,400.00 


153,402.43 


Financed 

by 
applicant. 


$103,402.43 


Loen  from 
United 
States. 


$50,000 


3.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

4.  That  the  security  offered  is  an  absolute  first  lien  on  all  the  prop- 
erty of  the  applicant  now  owned  and  hereafter  to  be  acquired.  It  is 
proposed  that  the  entire  authorized  issue  of  existing  prior-lien  bonds 
be  delivered  to  the  trustee  of  the  mortgage  under  an  agreement  that 
the  first  lien  on  the  property  now  existing  be  waived  in  favor  of  the 
loan  by  the  United  States,  such  waiver  to  be  executed  by  the  appli- 
cant, the  bondholders,  and  the  trustee;  the  agreement  to  further 
provide  that  all  of  said  bonds  shall  be  held  in  trust,  and  the  trustee 
shall  certify  no  other  of  said  bonds  until  the  loan  from  the  United 
States  is  paid  in  full.  The  first  lien  in  favor  of  the  United  States 
will  then  be  effected  by  the  execution  of  a  mortgage  covering  all  of 
the  property  of  the  applicant  now  owned  and  hereafter  to  be  ac- 
quired by  it  and  the  execution  and  delivery  of  notes  to  be  issued 
thereunder. 

The  supplemental  application  was  accompanied  by  such  facts  in 
detail  as  we  required  with  respect  to  the  physical  situation,  owner- 
ship, capitalization,  indebtedness,  contract  obligations,  operation, 
and  earning  power  of  the  applicant,  together  with  swch  other  facts 
relating  to  the  propriety  and  expediency  of  granting  the  loan  applied 
for  and  the  ability  of  tlie  applicant  to  make  good  the  obligation  as 
we  deemed  pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  of  the  requested  loan 
by  the  United  States,  for  the  purposes  and  in  the  amounts  above  set 
forth,  is  necessary  in  order  to  enable  the  applicant  properly  to  meet 
the  transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security 
offered,  afford  reasonable  assurance  of  the  applicant's  ability  to  repay 
the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other  obliga- 
tions in  connection  with  such  loan,  and  reasonable  protection  to  the 
United  States;  and  that  the  applicant  is  unable  to  provide  itself  with 
funds  necessary  for  aforesaid  purposes  from  other  sources. 

An  appropriate  amended  certificate  will  be  issued  and  our  certifi- 
cate No.  3,  of  June  22,  1920,  will  be  canceled. 

70 1.  C.  C. 


206  INTERSTATE   COMMERCE   COMMISSION  REPORTS. 

Amended  Certijicate  No.  3  for  a  Locm  under  Section  210  of  the 

Transportation  Act^  1920^  a^  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $50,000  by  the  United  States  to 
the  Aransas  Harbor  Terminal  Railway,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act  hereinafter  referred  to  as  the 
applicant,  for  the  purpose  of  aiding  the  applicant  in  providing  itself 
with  additions  and  betterments,  is  necessary  to  enable  the  applicant 
properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish  rea- 
sonable assurance  of  the  applicant's  ability  to  repay  the  loan  within 
the  time  fixed  therefor,  and  to  meet  its  other  obligations  in  connection 
with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $50,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  five  years  from  August  1, 1921. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  applicant's  prior- 
lien  mortgage  5-year  6  per  cent  gold  notes,  due  1926,  issued  under 
an  indenture  of  mortgage  dated  August  1,  1921,  executed  and  deliv- 
ered by  the  applicant  to  the  Maryland  Trust  Company,  as  trustee. 
Said  notes  are  in  temporary  form,  without  coupons,  are  in  denomina- 
tion of  $1,000,  and  are  numbered  1  to  50,  inclusive. 

(6)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  imder  the  same 
conditions  as  such  stock. 

{c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms 
and  conditions  as  the  commission  may  prescribe. 

{d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the 
Treasury,  with  the  concurrence  of  the  Interstate  Commerce  Com- 
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mission,  deposit  with  the  Secretary  of  the  Treasury  such  additional 
security  as  may  be  from  time  to  time  required;  the  securities 
pledged,  together  with  any  that  may  be  pledged  hereafter,  or  may 
have  been  pledged  heretofore,  as  security  for  this  loan  or  any 
other  obligation  of  the  said  applicant  to  the  United  States  for  loans 
under  section  210  of  the  transportation  act,  1920,  as  amended,  shall 
be  applicable  in  like  manner  to  secure  the  repayment  of  any  and 
all  such  loans. 

{e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  31st  day  of  August,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  The  amount  to  be 
financed  by  the  applicant  in  connection  with  the  loan  shall  be  so 
financed  that  the  cost  to  it  of  any  loans  secured  from  sources  other 
than  the  United  States  shall  not  exceed  7^  per  cent  per  annum,  in- 
cluding in  such  costs  discounts,  attorneys'  fees,  and  any  and  all 
other  expenses  in  connection  with  said  loans;  (2)  the  expenditures 
made  from  the  loan  shall  be  confined  to  such  expenditures  as  may 
be  chargeable  to  accounts  for  investment  in  road  and  equipment 
provided  in  the  commission's  accounting  classification  for  steam 
roads  in  effect  at  the  time  the  expenditures  may  be  made;  and  (3) 
the  applicant  shall  furnish  the  commission  on  or  about  January  1 
and  July  1,  1922,  the  detailed  certificate  under  oath  of  its  chief 
engineer,  showing  the  character  and  costs  of  the  additions  and  bet- 
terments made  with  or  in  connection  with  the  loan  for  said  pur- 
poses. The  entire  loan,  together  with  the  entire  amount  to  be 
financed  by  the  applicant,  shall  have  been  expended  or  definitely 
obligated  for  said  purposes,  or  the  entire  loan  shall  be  repaid  to 
the  United  States,  on  or  before  July  1,  1922.  In  event  the  com- 
mission shall  certify  to  the  Secretary  of  the  Treasury  that  the  ap- 
plicant has  failed  or  refused  well  and  truly  to  comply  with  any 
one  or  more  of  the  terms  and  conditions  contained  in  said  agree- 
ment, the  whole  or  any  part  of  the  obligations  evidencing  the  loan, 
as  the  commission  may  designate,  shall,  at  the  option  of  the  holder, 
become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicants 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  pur- 
poses from  other  sources. 

Certificate  No.  8,  June  22,  1920,  is  hereby  canceled. 

Done  at  Washington,  D.  C,  this  2d  day  of  September,  1921. 
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Finance  Docket  No.  1181. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  EL 
PASO  &  SOUTHWESTERN  COMPANY  FOR  AUTHORITY 
TO  ISSUE  CAPITAL  STOCK  WITHOUT  PAR  VALUE. 


Submitted  May  26,  1921.    Decided  July  18,  1921. 


Authority  granted  to  issue  750,000  shares  of  capital  stock  without  par  Talue, 
in  exchange  for  and  retirement  of  all  of  applicant's  capital  stock  now  out- 
standing consisting  of  250,000  shares  of  an  aggregate  par  value  of 
$25,000,000. 

Wm.  Church  Osbom  for  applicant. 

Report  of  the  Commission. 

By  the  Commission  : 

The  El  Paso  &  Southwestern  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  has  duly  applied  for  authority 

under  section  20a  of  the  interstate  commerce  act  to  issue  750,000 

shares  of  capital  stock  without  par  value.    No  objection  has  been 

made  to  the  granting  of  the  application. 

The  applicant  proposes  to  amend  its  certificate  of  incorporation  so 
as  to  change  its  present  authorized  capital  stock  of  $35,000,000,  di- 
vided into  350,000  shares  of  the  par  value  of  $100  each,  into  1,000,000 
shares  of  capital  stock  without  nominal  or  par  value.  Of  the  new 
shares,  750,000  will  be  issued  to  the  present  stockholders  in  exchange 
for  their  stock.  There  are  250,000  shares,  of  an  aggregate  par  value 
of  $25,000,000,  now  outstanding.  The  proposed  exchange,  therefore, 
will  be  on  a  basis  of  three  shares  of  the  new  stock  for  one  of  the  old. 
Appropriate  resolutions  were  adopted  by  the  applicant's  board  of 
directors  on  December  23,  1920,  and  the  proposed  amendment  was 
approved  unanimously  at  a  meeting  of  stockholders  held  February 
8,  1921,  at  which  all  of  the  stockholders  were  present  or  represented. 
It  appears  that  such  amendment  is  authorized  by  the  general  cor- 
poration act  of  New  Jersey,  under  which  the  applicant  was  incor- 
porated. 

Of  the  shares  authorized  by  the  proposed  amendment,  250,000  are 
for  the  present  to  remain  unissued,  subject  to.  the  future  requirements 
of  the  carrier.  No  other  change  in  the  applicant's  financial  structure 
is  now  contemplated. 

We  find  that  the  proposed  issue  and  exchange  of  capital  stock 
without  par  value  by  the  applicant  as  aforesaid  (a)  are  for  a  lawfal 
object  within  its  corporate  purposes,  and  compatible  with  the  public 
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interest,  which  is  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (&)  is  reasonably  necessary  and  appropriate  for  such  purpose. 
An  appropriate  order  will  be  entered. 

Eastman,  Corrmussioner^  dissenting : 

I  have  been  unable  in  this  case  to  discover  good  reason  for  per- 
mitting the  substitution  of  three  shares  of  stock  without  par  value 
for  every  share  of  par  value  stock.  Applicant  operates  in  the  States 
of  Arizona,  New  Mexico,  and  Texas,  and  in  Mexico  a  system  of 
railroad  companies,  which  it  controls  through  stock  ownership  or 
lease  or  both.  It  owns  no  railroad  property  except  equipment.  It 
has  outstanding  stock  of  the  par  value  of  $25,000,000  and  no  funded 
debt,  and  on  December  31,  1919,  its  surplus  amounted  to  $16,327,699. 
The  record  shows  that  dividends  of  8  per  cent  were  paid  in  1917, 
1918,  1919,  and  1920,  but  is  silent  with  respect  to  the  dividends  paid 
prior  t©  1917. 

Applicant  believes  that  its  "  present  capital  stock  of  $25,000,000 
is  in  itself  a  misstatement  of  the  value  of  the  property  as  it  stands 
to-day,"  and  apparently  thinks  that  this  fact  may  prejudice  the 
valuation  which  we  now  are  making.  It  feels  that  it  has  a  "  right 
to  ask  that  that  valuation  shall  not  be  prejudiced,  or  aflFected  in- 
juriously or  otherwise,  by  the  par  value  of  the  outstanding  capital 
stock."  The  view  is  also  expressed  that  "  there  is  a  great  prejudice 
in  this  country  against  the  payment  of  large  dividends  per  share," 
and  applicant  claims  that  it  is  "  entitled  to  be  free  from  difficulties 
of  combating  that  principle,  that  feeling." 

There  is  more  in  the  same  vein,  but  the  reasons  advanced  for  the 
issue  of  stock  with  no  par  value  may  briefly  and  fairly  be  summarized 
as  a  fear  that  the  outstanding  par-value  stock  may  operate  as  a 
restraint  upon  us  in  fixing  the  value  of  the  property,  plus  a  desire 
to  be  able  to  increase  dividend  payments  in  a  less  conspicuous  way 
than  is  now  possible.  No  reasons  of  more  substance  than  these  are 
offered,  and  no  claim  is  made  that  the  existing  par- value  stock  has 
in  any  way  hindered  the  development  of  the  company  or  checked 
its  prosperity. 

The  petition  might  well  be  dismissed  for  failure  to  make  a  case, 
but  there  are  positive  reasons  for  denial.  Of  late  a  strong  movement 
has  developed  in  favor  of  the  issue  of  stock  without  par  value  by 
railroads  and  public  utilities.  It  is,  I  think,  significant  that  this 
movement  has  coincided  with  the  rapid  growth  of  public  regulation 
of  security  issues.  Whether  or  not  stock  with  no  par  value  is  desir- 
able in  the  case  of  ordinary  industrial  enterprises  I  do  not  under- 
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take  to  say,  but  I  entertain  little  doubt  that  so  far  as  public  service 
corporations  are  concerned,  it  is  the  manifestation  of  an  unsound 
tendency  subversive  of  the  public  interest. 

Those  who  favor  no  par  value  are  wont  to  say  that  stock  with  par 
value  is  misleading,  because  par  value  seldom,  if  ever,  represents 
correctly  the  dctual  value  of  the  property.  But  no  one  is  misled, 
for  it  has  been  well  and  commonly  known  for  many  years  that  par 
value  and  actual  value  are  not  the  same  thing.  The  theory  of  par 
value  is  only  that  it  represents  cash  or  its  equivalent  that  has  been 
invested  in  the  property.  The  trouble  in  the  past  has  been  that  loose 
and  pernicious  corporation  laws  have  made  this  true  merely  in  theory 
and  not  in  practice.  Now  that  these  laws  are  being  corrected,  we  have 
the  movement  in  favor  of  stock  with  no  par  value. 

My  conviction  is  that  the  doctrine  of  so-called  "  value  "  is  full  of 
pitfalls,  and  that  the  path  to  soundness  and  stability  in  public  serv- 
ice corporation  finance  under  private  management  lies  instead  in  the 
recognition  and  protection  of  investment  honestly  and  prudently 
made.  The  distinguishing  feature  of  a  public  service  corporation  is 
that  it  is  monopolistic  in  nature  and  entitled  to  make  only  just  and 
reasonable  charges  for  its  services.  Those  charges  are  just  and  rea- 
sonable which  in  the  aggregate  meet  the  reasonable  cost  of  the  serv- 
ices, including  in  that  cost  a  sufficient  return,  fluctuating  if  need  be 
with  changing  conditions,  upon  legitimate  investment  to  induce  a 
continuing  influx  of  necessary  capital.  If  such  charges  are  per- 
mitted, no  claim  of  confiscation  can  possibly  be  sustained. 

Under  public  regulation,  investment  is  a  thing  definite,  certain, 
and  easily  ascertained.  So-called  "  value,"  as  the  word  is  now  used 
in  railroad  and  public-utility  circles,  is  a  thing  of  uncertainties,  con- 
tradictions, artificialities,  metaphysical  subtleties,  absurdities,  and 
opportunities  for  public  plunder.  I  am  fully  persuaded  that  it  is 
desirable  and  in  the  public  interest  that  outstanding  capitalization 
should  represent  as  nearly  as  practicable  legitimate  investment,  and 
that  the  return  upon  that  investment  should  clearly  appear  without 
disguise  of  any  sort.  We  are  a  long  distance  from  that  now  but  can 
at  least  move  in  the  right  direction.  Stock  without  par  value  in  my 
opinion  is  a  step  in  the  wrong  direction  and  toward  speculation,  in- 
stability, and  confusion  of  the  public  mind. 

ORDER. 

Hearings  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  the  connnission  hav- 
ing, on  the  date  hereof,  made  and  filed  a  report  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  report  is  hereby  referred 
to  and  made  a  part  hereof : 
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It  is  ordered^  That  the  El  Paso  &  Southwestern  Company  be,  and 
it  is  hereby,  authorized  to  issue  not  to  exceed  750,000  shares  of  capi- 
tal stock  without  nominal  or  par  value,  in  exchange  for  and  retire- 
ment of  250,000  shares  of  its  capital  stock  of  the  par  value  of  $100 
each,  now  outstanding,  in  the  ratio  of  three  shares  of  the  authorized 
stock  for  each  share  of  the  stock  to  be  retired ;  the  authorized  shares 
to  be  represented  by  certificates  substantially  in  the  form  submitted 
with  the  application. 

It  h  further  ordered^  That  the  authority  herein  granted  shall  not 
be  exercised  until  10  days  after  there  shall  have  been  filed  with  the 
commission  a  copy  of  the  amendment  to  the  applicant's  certificate  of 
incorporation,  under  which  the  proposed  issue  and  retirement  of 
stock  is  to  be  made;  such  copy  to  be  authenticated  by  certificate  of 
the  secretary  of  state  of  New  Jersey. 

It  is  further  ordered^  That  none  of  the  authorized  shares  of  stock 
shall  be  issued,  sold,  pledged,  repledged,  or  otherwise  disposed  of 
by  the  applicant  in  any  manner  or  for  any  purpose,  except  as  herein 
authorized. 

It  is  further  ordered^  That  the  applicant  shall  report  to  the  com- 
mission, within  10  days  thereafter,  all  pertinent  facts  relating  to 

(1)  the  issue  and  exchange  of  said  stock  as  herein  authorized,  and 

(2)  the  retirement  of  the  applicant's  capital  stock  now  outstanding, 
inchiding  the  amounts  charged  or  credited  to  each  account;  such  re- 
ports to  be  signed  by  an  executive  officer  of  the  applicant  having 
knowled<2:e  of  the  facts  and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  no-par- value  stock,  or 
dividends  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1481. 

IN  TTTE  MATTER  OF  THE  APPLICATION  OF  CAMBRIA  & 
INDIANA  RAILROAD  COMPANY  FOR  A  LOAN  FROM 
THE  UNITED  STATES  TO  AID  IN  MEETING  MATUR- 
ING INDEBTEDNESS. 


Submitted  June  14,  1921.    Decided  July  18,  1921, 


Application  granted  in  part  and  loan  of  $250,000  approved. 
IF.  E,  Dohson  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Ih'  Division  4: 

The  Cambria  &  Indiana  Railroad  Company,  a  carrier  by  railroad 
subject  to  tlie  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  on  June  14,  1921,  made  application  to  us  for  a  loan  from 
the  l-nited  States  in  accordance  with  section  210  of  the  transporta- 
tion act,  lOiiO,  as  amended,  to  aid  the  applicant  in  meeting  its  matur- 
ing indebtedness. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth: 

1.  Tliat  the  amount  of  the  loan  desired  is  $750,000. 

2.  Tliat  the  term  for  which  the  loan  is  desired  is  10  years. 

;^.  Tliat  the  j)urposes  of  the  loan  and  the  use  to  which  it  will  be 
applied  are  as  follows:  To  meet  the  maturity,  August  1,  1921,  of  2- 
year  0  per  cent  gold  notes;  principal  amount  $800,000;  to  be  financed 
by  api)licant,  $50,000;  loan  desired  from  the  United  States  $750,000. 

4.  The  present  and  prosj)ective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

f).  That  the  security  offered  is  {a)  $75,000  of  applicant's  first- 
mortgage  bonds,  and  (ft)  $1,089,000  of  applicant's  general-mortgage 
bonds. 

0.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  preserve 
its  credit  and  thus  enable  it  properly  to  serve  the  transportation 
needs  of  the  public. 
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The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

The  American  Short  Line  Railroad  Association  recommended  a 
loan  to  the  applicant  of  the  amount  requested  in  its  application. 

After  investigation,  we  find  that  the  making  in  part  of  the  re- 
quested loan  for  the  purpose  and  in  amount  as  follows :  To  meet  the 
maturity,  August  1,  1921,  of  2-year  6  per  cent  gold  notes,  principal 
amount,  $800,000 ;  to  be  financed  by  applicant,  $550,000 ;  to  be  loaned 
by  the  United  States,  $250,000,  is  necessary  in  order  to  enable  the 
applicant  properly  to  meet  the  transportation  needs  of  the  public; 
that  the  prospective  earning  power  of  the  applicant,  and  character 
and  value  of  the  security  offered,  afford  reasonable  assurance  of  the 
applicant's  ability  to  repay  the  loan  within  the  time  fixed  therefor, 
and  to  meet  its  other  obligations  in  connection  with  such  loan,  and 
reasonable  protection  to  the  United  States;  and  that  the  applicant 
is  unable  to  provide  itself  with  funds  necessary  for  aforesaid  pur- 
poses from  other  sources. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  108  for  a  Loom  under  Section  210  of  the  Transporta- 
tion Actj  1920y  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $250,000  by  the  United  States  to 
the  Cambria  &  Indiana  Railroad  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act  hereinafter  referred  to  as  the 
applicant,  for  the  purpose  of  aiding  the  applicant  in  meeting  its 
maturing  indebtedness  is  necessary  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $250,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  four  year& 
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5.  That  the  terms  and  conditions  of  the  loan,  including  the  se- 
curity to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $75,000,  principal 
amount,  of  applicant's  first-mortgage  25-year  5  per  cent  gold  bonds, 
due  1936,  issued  under  an  indenture  of  mortgage  dated  May  1,  1911, 
executed  and  delivered  by  the  applicant  to  the  Girard  Trust  Com- 
pany, as  trustee.  Said  bonds  are  in  definitive  coupon  form,  having 
coupon  due  November  1.  1921,  and  all  subsequent  coupons  attached, 
are  in  denomination  of  $1,000,  and  are  numbered  826  to  900,  inclusive, 

(b)  The  loan  shall  be  further  secured  by  the  pledge  of  $260,000, 
principal  amount,  of  applicant's  general-mortgage  25-year  series-A 
G  per  cent  gold  bonds,  due  1944,  issued  under  an  indenture  of  mort- 
gage dated  August  1,  1919,  executed  and  delivered  by  the  appli- 
cant to  the  Girard  Trust  Company,  as  trustee.  Said  bonds  are  in 
definitive  coupon  form  having  coupon  due  February  1,  1922,  and  all 
siibse(iuent  coupons  attached,  are  in  denomination  of  $1,000,  and  are 
numbered  1  to  250,  inclusive. 

(c)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  Uie  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under 
the  same  conditions  as  such  stock. 

(rf)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
mat  iirity.  The  collateral  security  shall  be  released  proportionately  as 
parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Conmiission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms 
ami  conditions  as  the  commission  may  prescribe. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the 
TnMisnry,  with  the  concurrence  of  the  Interstate  Commerce  Commis- 
sion, deposit  with  the  Secretary  of  the  Treasury  such  additional 
security  as  may  be  from  time  to  time  required;  the  securities  pledged, 
together  with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section 
210  of  the  transportation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  25th  day  of  July,  1921,  filed  with  the  Interstate  Commerce  Com- 
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mission,  to  the  following  conditions :  The  amount  to  be  financed  by 
the  applicant  in  connection  with  the  loan  shall  be  so  financed  that  the 
cost  to  it  of  any  loans  secured  from  sources  other  than  the  United 
States  shall  not  exceed  8  per  cent  per  annum,  including  in  such  coats 
discounts,  attorneys'  fees,  and  any  and  all  other  expenses  in  connection 
with  said  loans.  In  event  the  commission  shall  certify  to  the  Secre- 
tary of  the  Treasury  that  the  applicant  has  failed  or  refused  well  and 
truly  to  comply  with  any  one  or  more  of  the  terms  and  conditions  con- 
tained in  said  agreement,  the  whole  or  any  part  of  the  obligations 
evidencing  the  loan,  as  the  commission  may  designate,  shall,  at  the 
option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  27th  day  of  July,  1921. 
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216 


INTERSTATE  COMMERCE  COMMISSION  BSPOBTS. 


Finance  Docket  No.  1052. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  AKRON, 
CANTON  &  YOUNGSTOWN  RAILWAY  COMPANY  FOE  A 
LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  MEET- 
ING MATURING  INDEBTEDNESS  AND  IN  PROVIDING 
EQUIPMENT  AND  OTHER  ADDITIONS  AND  BETTER. 
MENTS. 


Submitted  June  2S,  1921,    Decided  July  19,  1921. 


Application  granted  and  loan  of  $212,000  approved. 
Andrew  P.  MaHin  and  H.  B,  Stewart  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pottbr. 

By  Division  4 : 

The  Akron,  Canton  &  Youngstown  Railway  Company^  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  on  January  13,  1921,  made  application  to  us  for 
a  loan  from  the  United  States  in  accordance  with  section  210  of  the 
transportation  act,  1920,  as  amended,  to  aid  the  applicant  in  meeting 
its  maturing  indebtedness  and  in  providing  itself  with  equipment 
and  other  additions  and  betterments. 

On  January  17,  February  3,  March  3,  and  June  23, 1921,  the  appli- 
cant amended  and  supplemented  the  application. 

In  the  application,  as  amended  and  supplemented,  the  applicant  set 
forth: 

1.  That  the  amount  of  the  loan  desired  is  $212,267.75. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows: 


Purposes. 


IfAturioK  indebt<>dness: 

Short-time  note  duo  Jan.  21, 1921,  to  the  Natiooal  City  Bank  of 

Akron,  Ohio 

Equipment: 

2  class  080-5-214  eight- wheel  switching  locomotives , 

3  tea- wheel  freight  road  locomotives 

1  ditchins  outfit,  consisting  of  one  Jordan  air  spreader,  one  Erie 

steam  ditcher  and  two  20-yard  capacity  stanoard-gauge  Magor 
dump  can 

100  forty-toQ  capacity  selfKilearing  hopper  cars 

8  superstructure  steel  oentor-sillO-wheS  cabooses 

Total  equipment 


Estimated 
cost. 


I50,00a00 

82,000.00 
30, 113. 60 


22,ooaoo 

86,30a00 
0,000.00 


235,413.50 


Financed 

by 
applicant. 


125,000.00 


136,060.  76 


IxMm  fktm 
United 
States. 


625,000100 
— § • 


106,486.71 
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PnipoGcs. 

Estimated 
cost. 

Financed 

by 
applicant. 

Loan  from 
United 

States. 

* 

Additions  and  betterments  to  way  and  stractures: 
At  Brittaln  yard— 
Connwtin^  rtinaround  tract  tn  tiimitaN«  .  -             ,..,-- 

1600.00 
14,524.00 

2,4oaoo 

6,955.00 
20,600.00 

2,300.00 
25,000.00 

957.00 

700,700.00 

1,96a  00 

815.00 

2,000.00 

Chaaging  main  track  from  center  of  yard  to  south  track  No.  53 
and  providing  new  connections  around  the  east  and  west 
Iftdders.  aDoroximatelv  1.600  feet   ..  

Water  line  uram  river  to  roundhouse 

New  ventilators  and  asbestos  smoke  jacks  for  present  round- 
house, and  foundations  and  two  concrete  engme  pits  for  four 
additional  stalls 

New  4-car  repair  and  storage  tracks,  approximately  2,600  feet . 
Ash  Dlt  and  steam  cinder  convevor . 

Additional  machinerv  for  shoD .  - 

In  Akron  district— 
One  80-pound  crossover  connection  with  the  Northern  Ohio  at 
Summit  Street,  250-foot  track 

Changing  rail,  frog,  and  switch  material  through  seven  turn- 
outs In  Silver  Street  district .•- 

Changing  60-ponnd  rail  to  80-pound  rail  M.  P.  2  to  M.  P.  3 

Replacement  of  60-pound  rail  with  90-pound  rail  on  bridge  No.  6 
Purchase  of  telegraph  line  from  Western  Union  Telegraph 
ComDanv 

Total  additions  and  betterments  to  way  and  structures 

78,811.00 

$78,811.00 

Grand  total t... ,,-.,,,.,, 

364,224.50 

$151,956.75 

212,267.75 

4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  $382,700,  principal  amount,  of  ap- 
plicant's first-mortgage  6  per  cent  20-year  gold  bonds,  due  July  1, 
1930,  together  with  $35,000,  principal  amount,  of  the  Akron  &  Bar- 
berton  Belt  Railroad  Company's  first-mortgage  4  per  cent  40-year 
gold  bonds,  due  June  1,  1942. 

6.  The  extent  to  which  the  public  convenience  and  necessity  will  be 
served. 

The  application  was  accompanied  by  such  facts  in  detail  as  we  re- 
quired with  respect  to  the  physical  situation,  ownership,  capitali- 
zation, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to  the 
propriety  and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation  as  we  deemed 
pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  of  the  requested  loan 
in  even  thousands  of  dollars,  namely,  $212,000,  by  the  United  States 
for  the  purposes  and  in  the  amounts  above  set  forth,  is  necessary  in 
order  to  enable  the  applicant  properly  to  meet  the  transportation 
needs  of  the  public ;  that  the  prospective  earning  power  of  the  ap- 
plicant and  character  and  value  of  the  security  offered  afford 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan,  and  reasonable  protection  to  the  United 
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States;  and  that  the  applicant  is  unable  to  provide  itself  with  funds 
necessary  for  aforesaid  purposes  from  other  sources. 
An  appropriate  certificate  will  be  issued. 

Commissioner  Daniels  dissents. 


Certificate  No.  107  for  a  Loan  under  Section  ilO  of  the  Transporta- 
tion Act^  1920^  as  Amended, 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  tlie  making  of  a  loan  of  $212,000  by  the  United  States  to 
the  Akron,  Canton  &  Youngstown  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  for  the  purpose  of  aiding  the  applicant  in  meet- 
ing its  maturing  indebtedness  and  in  providing  itself  with  equipment 
and  other  additions  and  betterments,  is  necessary  to  enable  the  ap- 
plicant properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  J'hat  tlie  amount  of  the  loan  which  is  to  be  made  is  $212,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  five  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  Tlie  loan  shall  be  secured  by  the  pledge  of  $382,700,  principal 
amount,  of  applicant's  first-mortgage  20-year  6  per  cent  gold  bonds, 
due  1930,  by  extension  as  originally  provided  therein  substantially  in 
the  following  form : 

The  underf^igncil,  owner  of  this  bond,  for  value  received, 
agrees  to  the  postponement  of  its  redemption  to  July  1,  IdSO,  am 
oriicinally  provided  therein. 

Exwuted  in  duplicate  this day  of . 

Attest : 


Said  bonds  were  issued  under  an  indenture  of  mortgage,  dated 
September  1,  1910,  executed  and  delivered  by  the  applicant  to  the 
Cleveland  Trust  Company,  of  Cleveland,  Ohio,  as  trustee.    Said 
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bonds  are  in  definitive  coupon*  form,  having  coupon  due  January  1, 
1922,  and  all  subsequent  coupons  attached,  are  in  denomination  of 
$100,  and  are  numbered  as  shown  on  Exhibit  A,  attached  hereto.^ 

(6)  The  loan  shall  be  further  secured  by  the  pledge  of  $35,000, 
principal  amount,  of  the  Akron  &  Barberton  Belt  Railroad  Com- 
pany's first-mortgage  40-year  4  per  cent  gold  bonds,  due  1942, 
issued  under  an  indenture  of  mortgage,  dated  May  14,  1902,  exe- 
cuted and  delivered  by  the  Akron  &  Barberton  Belt  Railroad  Com- 
pany to  the  United  States  Mortgage  &  Trust  Company,  of  New 
York,  as  trustee.  Said  bonds  are  in  definitive  coupon  form,  having 
coupon  due  December  1,  1921,  and  all  subsequent  coupons  attached, 
are  in  denomination  of  $1,000,  and  are  numbered  1131  to  1140,  in- 
clusive, and  1216  to  1240,  inclusive. 

(c)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not.  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

{d)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms 
and  conditions  as  the  commission  may  prescribe. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section  210 
of  the  transportation  act,  1920,  as  amended,  shall  be  applicable  in 
like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  21st  day  of  July,  1921,  filed  with  the  Interstate  Commerce  Com- 
mission, to  the  following  conditions:  (1)  The  amount  to  be  financed 
by  the  applicant  in  connection  with  the  loan  shall  be  so  financed 
that  the  cost  to  it  of  any  loans  secured  from  sources  other  than  the 

'  On  file  with  the  commission,  but  omitted  from*  printed  report. 
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United  States  shall  not  exceed  7^  per  cent  per  annum,  including  in 
such  costs  discounts,  attorneys'  fees,  and  any  and  all  other  expenses 
in  connection  with  said  loans;  (2)  the  expenditures  made  from  the 
loan  for  additions  and  betterments  shall  be  confined  to  such  expendi- 
tures as  may  be  chargeable  to  accounts  for  investment  in  road  and 
equipment  provided  in  the  commission's  accounting  classification  for 
steam  roads  in  effect  at  the  time  the  expenditures  may  be  made; 
and  (3)  the  applicant  shall  furnish  the  commission  on  or  about 
January  1  and  July  1, 1922,  the  detailed  certificate  under  oath  of  its 
chief  engineer,  showing  the  character  and  costs  of  the  additions  and 
betterments  made  with  or  in  connection  with  the  loan  for  said  pur- 
poses. The  entire  loan  for  additions  and  betterments,  together  with 
the  entire  amount  to  be  financed  by  the  applicant  for  additions  and 
betterments,  shall  have  been  expended  or  definitely  obligated  for  said 
purposes,  or  the  entire  loan  for  additions  and  betterments  shall  bo 
repaid  to  the  United  States,  on  or  before  July  1,  1922.  In  event  the 
commission  shall  certify  to  the  Secretary  of  the  Treasury  that  the 
applicant  has  failed  or  refused  well  and  truly  to  comply  with  any 
one  or  more  of  the  terms  and  conditions  contained  in  said  agreement, 
the  whole  or  any  part  of  the  obligations  evidencing  the  loan,  as  the 
commission  may  designate,  shall,  at  the  option  of  the  holder,  beccmie 
due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reasonable 
protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  in  Washington,  D.  C,  this  29th  day  of  July,  1921. 
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Finance  Docket  No.  1493. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MIS- 
SOURI PACIFIC  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  FIRST  AND  REFUNDING  MORTGAGE 
BONDS. 


SulfnUtted  June  20,  1921,    Decided  July  19,  1921. 


Authority  granted  to  issue  from  time  to  time  $5,501,500  of  first  and  refunding 
mortgage  bonds,  series  D,  (a)  by  selling  said  bonds,  or  any  part  thereof, 
at  not  less  than  90  per  cent  of  their  face  value,  or  (&)  by  pledging  and 
repledging  said  bonds,  or  any  part  thereof,  as  collateral  security  for  any 
note  or  notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of 
the  interstate  commerce  act. 

Cravathj  Henderson^  LeifingweU  cfe  deGersdorfl  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Missouri  Pacific  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  issue  from 
time  to  time  $5,501,600  of  its  first  and  refimding  mortgage  6  per 
cent  gold  bonds,  series  D,  (a)  by  selling  said  bonds,  or  any  part 
thereof,  at  not  less  than  90  per  cent  of  their  principal  amount,  or 
(6)  by  pledging  and  repledging  said  bonds,  or  any  part  thereof,  at 
not  less  than  75  per  cent  of  their  principal  amount,  as  collateral 
security  for  any  note  or  notes  which  it  may  issue  under  paragraph 
(9)  of  section  20a.  No  objection  to  the  granting  of  the  application 
has  been  offered. 

Under  date  of  April  2, 1917,  the  applicant  executed  and  delivered 
its  first  and  refunding  mortgage  to  the  Guaranty  Trust  Company  of 
New  York  and  Benjamin  F.  Edwards,  trustees,  to  secure  an  author- 
ized issue  of  $450,000,000  of  bonds.  The  bonds  issued  under  this 
mortgage  bear  such  rates  of  interest,  not  over  6  per  cent  per  annum, 
as  the  board  of  directors  may  determine.  The  annual  report  of  the 
applicant  to  the  Interstate  Commerce  Commission  shows  that  on  De- 
cember 31,  1920,  there  were  outstanding  $40,525,500  of  such  bonds 
of  series  A,  B,  and  C,  all  of  which  bear  5  per  cent  interest,  and 
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$18,930,500  of  series  D,  bearing  6  per  cent  interest  per  annum;  also 
that  there  had  been  nominally  issued  $12,533,000  of  series-D  bonds, 
of  which  $3,501,500  were  in  the  treasury  and  $9,031,500  were  pledged 
as  collateral. 

Under  section  8  of  article  3  of  this  mortgage,  bonds  may  be  au- 
thenticated and  delivered  by  the  corporate  trustee  to  pay,  or  in 
reimbursement  of,  expenditures  made  after  the  date  of  the  mortgage, 
for  additions  and  betterments  to  the  railroad  properties,  the  construc- 
tion of  additional  lines  of  railroad,  extensions,  and  branches,  the 
acquisition  of  lands  from  which  coal,  lumber,  and  other  supplies 
may  be  obtained,  and  the  construction  or  acquisition  of,  and  addi- 
tions and  betterments  to,  rolling  stock  and  floating  equipment  for 
the  carrier. 

The  applicant  has  presented  evidence  that  from  June  1,  1917,  to 
February  29,  1920,  it  expended  from  current  funds  for  the  acquisi- 
tion of  property  and  the  construction,  extension,  betterment,  and 
improvement  of,  or  addition  to,  its  facilities,  sums  aggregating 
$8,041,086.24,  against  which  it  was  entitled  to  draw  down  bonds  under 
section  (8)  of  article  3  of  the  mortgage;  that  prior  to  June  28,  1920, 
when  said  section  20a  took  eflFect,  the  corporate  trustee  authenticated 
and  delivered  to  the  applicant  $8,040,000  of  bonds  of  series  D  under 
the  mortgage  provisions  referred  to  and  on  account  of  the  expendi- 
tures mentioned;  and  that  of  these  bonds,  $2,538,500  have  been 
pledged  with  the  Secretary  of  the  Treasury  as  part  security  for  a 
loan  from  the  United  States  to  the  applicant  under  section  210  of  the 
transportation  act,  1920,  as  amended. 

This  application  relates  to  the  remaining  $5,501,500  of  said  bonds 
which  are  now  in  the  applicant's  treasury.  To  enable  it  to  reimburse 
its  treasury  in  part  for  the  expenditures  made  as  aforesaid,  and  to 
obtain  funds  needed  to  enable  it  to  meet  its  obligations,  to  extend  and 
improve  its  facilities,  and  to  operate  efficiently  as  a  common  carrier, 
the  applicant  seeks  the  authority  requested  in  this  proceeding. 

The  bonds  in  question  are  dated  February  1, 1919,  will  mature  Feb- 
ruary 1,  1949,  and  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually.  All  the  bonds  of  series  D,  but  not  a  part 
thereof,  are  redeemable  on  any  interest  date  at  107^^  per  cent  of  par 
and  accrued  interest  on  90  days'  notice.  No  contracts,  underwritings, 
or  other  arrangements  have  been  made  in  connection  with  the  sale  of 
any  of  the  bonds. 

The  application  shows  that  the  applicant  has  been  authorized  by 
the  Public  Service  Commission  of  the  State  of  Missouri,  the  Public 
Utilities  Commission  for  the  State  of  Kansas,  and  the  Arkansas  Cor- 
poration Commission  to  sell  the  entire  $8,040,000  of  such  bonds  at  not 
less  than  90,  or  to  pledge  them  at  not  less  than  75.    Similar  authority 
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as  to  $5,849,000  thereof  has  been  granted  to  the  applicant  by  the 
Public  Service  Commission  of  the  State  of  Illinois. 

We  find  that  the  proposed  issue,  by  selling  and/or  by  pledging 
and  repledging,  of  said  bonds  by  the  applicant  (a)  is  for  lawful 
objects  within  its  corporate  purposes,  and  compatible  with  the  public 
interest,  which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (6)  is  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Missouri  Pacific  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  from  time  to  time  $5,501,500  of 
its  first  and  refunding  mortgage  bonds,  series  D,  (a)  by  selling  said 
bonds,  or  any  part  thereof,  at  not  less  than  90  per  cent  of  their  face 
value  and  accrued  interest,  or  (6)  by  pledging  and  repledging  said 
bonds,  or  any  part  thereof,  as  collateral  security  for  any  note  or  notes 
which  may  be  issued  by  it  within  the  limitations  of  paragraph  (9) 
of  section  20a  of  the  interstate  commerce  act  without  our  authoriza- 
tion, such  pledging  to  be  in  the  ratio  of  not  over  $100  in  face  value  of 
bonds  for  each  $75,  face  amount,  of  notes. 

It  is  further  ordered^  That  said  bonds  shall  not  be  issued,  sold^ 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant,  except 
as  herein  authorized. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission in  writing  within  10  days  thereafter  all  pertinent  facts  relat- 
ing to  the  sale  of  said  bonds,  or  of  any  part  thereof,  each  such  repoi-t  to 
be  signed  and  verified  by  one  of  its  executive  officers  having  knowledge 
of  the  facts. 

It  is  further  ordered^  That  the  applicant,  within  10  days  after  the 
pledge  or  repledge  of  said  bonds,  or  of  any  part  thereof,  shall  file 
with  this  commission  a  certificate  of  notification  to  that  effect;  and 
within  10  days  after  the  release  of  said  bonds,  or  of  any  of  them, 
from  such  pledge  or  repledge  shall  also  report,  in  the  manner  above 
specified,  all  pertinent  facts  relating  thereto. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 

to  imply  any  guaranty  or  obligation  as  to  such  bonds,  or  interest 

thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1439. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BOSTON 
&  MAINE  RAILROAD  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY. 


Submitted  July  U,  1921.    Decided  July  20,  1921. 


Certificate  issued  authorizing  the  abandonment  of  a  branch  line  of  railroad  in 

CJoos  County,  N.  H. 

W.  A.  Cole  for  applicant. 

Report  or  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Boston  &,  Maine  Railroad,  a  carrier  by  railroad  subject  to  the 
interstate  commerce  act,  on  May  12,  1921,  filed  an  application  for  a 
certificate  that  the  present  and  future  public  convenience  and  neces- 
sity permit  the  abandonment  of  a  branch  line  of  the  applicant's  rail- 
road extending  from  the  station  of  Cherry  Mountain  to  the  station 
of  Jefferson,  both  in  Coos  County,  N.  H.,  a  distance  of  3.5  miles.  No 
representations  were  made  by  the  authorities  of  the  State  of  New 
Hampshire  either  for  or  against  the  granting  of  the  application. 
The  case  was  submitted  without  formal  hearing. 

The  line  in  question  was  built  in  1892  for  the  accommodation  of 
summer-resort  travel  to  and  from  a  hotel  and  numerous  cottages  in 
the  town  of  Jefferson.  Practically  no  freight  is  handled.  No  service 
has  been  afforded  except  during  the  summer  months.  From  June  25 
to  September  25  in  each  year  applicant's  trains  on  its  Whitefield- 
Berlin  line  have  been  run  over  the  branch  in  question  to  Jefferson 
and  return.  The  growth  of  automobile  travel  has  caused  a  steady 
diminution  in  the  passenger  traffic  handled,  so  that  in  1919  and  19^ 
the  average  number  of  passengers  per  train*  was  three.  In  1920 
total  freight  revenues  were  $88.40,  and  total  passenger  revenues 
$319.65.  iixpenses  of  operation  and  maintenance  greatly  exceed  the 
gross  revenues.  The  summer  resorts  in  the  town  of  Jefferson  are 
readily  accessible  over  good  highways  to  stations  on  applicant's 
main  line  or  on  a  line  of  the  Maine  Central  Railroad,  the  latter 
within  a  distance  of  2.5  miles.  There  is  no  prospect  that  any  new 
traffic  will  be  available  in  the  future. 

70 1.  C.  G. 


FUBLIC-CONyBl^IBNCS  CERTIFIGATB  TO  B.  A  M.  K.  B.  225 

There  being  no  sabstantial  need  for  continued  operation  of  the 
branch,  we  find  that  the  present  and  future  public  convenience  and 
necessity  permit  its  abandonment  A  certificate  to  that  effect  will 
accordingly  be  issued. 

Certificate  of  PvhUo  ConverUence  and  Necessity, 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  hereby  certified,  That  the  present  and  future  public  conven- 
ience and  necessity  permit  the  abandonment  by  the  Boston  &  Maine 
Railroad  of  its  line  of  railroad  between  Jefferson  and  Cherry  Moun- 
tain, N.  H.,  described  in  the  application  and  report  aforesaid. 

It  is  ordered,  That  said  Boston  &  Maine  Railroad  be,  and  it  is 
hereby,  authorized  to  abandon  said  line  of  railroad. 

It  is  further  ordered,  That  said  Boston  &  Maine  Railroad,  when 
filing  schedules  canceling  tariffs  applicable  to  said  line  of  railroad, 
shall  in  such  schedules  make  specific  reference  to  this  certificate  by 
title,  date,  and  docket  number. 
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Finance  Docket  No.  1440. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BOS- 
TON &  MAINE  RAILROAD  FOR  A  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY. 


SuhmUted  July  16,  1921.    Decided  July  20,  1921. 


Certmcate  issued  authorizing  the  abandonment  of  a  branch  line  of  railroad  in 

Grafton  County,  N.  H. 

W.  A,  Cole  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Danieus,  Eastman,  and  Potter, 
By  Division  4: 

The  Boston  &  Maine  Railroad,  a  carrier  by  railroad  subject  to  the 
interstate  commerce  act,  on  May  12,  1921,  filed  an  application  for  a 
certificate  that  the  present  and  future  public  convenience  and  neces- 
sity permit  the  abandonment  of  a  branch  line  of  the  applicant's  rail- 
road extending  in  a  general  southerly  direction  from  a  point  1,900 
feet  from  the  station  of  Bethlehem  Junction  to  the  station  of  Profile 
House,  both  in  Grafton  County,  N.  H.,  a  distance  of  approximately 
9.11  miles.  No  representations  were  made  by  the  authorities  of  the 
State  of  New  Hampshire  either  for  or  against  the  granting  of  the 
application.    The  case  was  submitted  without  foiinal  hearing. 

The  line  in  question  began  operation  in  1879  for  the  accommoda- 
tion of  passengers  traveling  to  the  summer  resort  known  as  Profile 
House.  Very  little  freight  has  been  handled.  Trains  have  been 
operated  over  the  line  from  June  25  to  September  25  of  each  year. 
No  service  has  been  given  for  the  remainder  of  the  year.  Due  to  the 
competition  of  automobiles,  the  traffic  of  the  applicant's  line  has 
been  reduced  to  practically  nothing.  This  is  substantiated  by  Uie 
fact  that  the  average  number  of  passengers  per  train  during  the 
year  1920  was  two.  Separate  records  for  the  branch  have  not  been 
kept  except  for  the  year  1920.  For  that  year  the  revenues  amounted 
to  $1,713.23  and  operating  expenses  to  $12,940.71,  causing  the  appli- 
cant a  loss  of  $11,227.48.  The  applicant  states  that  should  the  line 
be  forced  to  operate  it  would  be  necessary  to  rebuild  several  trestles, 
estimating  this  would  cost  $17,500  a  year  for  the  next  six  years. 
There  are  good  highways  connecting  Profile  House  with  other  points 
served  by  railroad,  the  nearest  being  Bethlehem  Junction,  about 
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10  miles  distant.    There  is  no  prospect  of  the  traffic  increasing  in 
the  near  future. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  permit  the  abandonment  of  the  line 
in  question,    A  certificate  to  that  effect  will  accordingly  be  issued. 


Certificate  of  Ptiblic  Convenierhce  omd  NeoesHty. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  ad  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  by  the  Boston  & 
Maine  Railroad  of  its  line  of  railroad  extending  from  a  point  1,900 
feet  from  Bethlehem  Junction  station,  N.  H.,  to  Profile  House  sta- 
tion, N.  H.,  described  in  the  application  and  report  aforesaid. 

It  is  ordered^  That  said  Boston  &  Maine  Railroad  be,  and  it  is 
hereby,  authorized  to  abandon  said  line  of  railroad. 

It  is  further  ordered^  That  said  Boston  &  Maine  Railroad,  when 
filing  schedules  canceling  tariffs  applicable  to  said  line  of  railroad, 
shall  in  such  schedules  make  specific  reference  to  this  certificate  by 
title,  date,  and  docket  number. 
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FiNANcae  Docket  No.  1442. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHESA- 
PEAKE  &  OHIO  RAILWAY  COMPANY  FOR  AUTHORITY 
TO  ISSUE  BONDS  AND  TO  PLEDGE  A  PART  THEREOF. 


Submitted  May  23, 1921.    Decided  July  20,  1921. 


Authority  granted  to  nominally  issue  $8,539,238.19  of  series-A  first-lien  and 
improvement  20-year  bonds  in  respect  of  expenditures  made  for  refunding 
and  construction,  and,  as  the  right  thereto  shall  accrue,  for  additions  and 
betterments;  and  to  pledge  $6,674,000  of  said  bonds  as  collateral  security 
for  loans  from  the  United  States  under  section  210  of  the  transportatlou 
act,  1920,  as  amended. 

A.  C.  Rearick  for  applicant. 

Report  of  the  Commission. 

Division  4,  Ck)MMi6sioNERs  Meter,  Daniels,  Eastman,  and  Potter, 

By  Division  4: 

The  Chesapeake  &  Ohio  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  nominally 
issue  $8,836,  642.35  of  first-lien  and  improvement  bonds,  and  to  pledge 
$6,674,000  thereof  with  the  Secretary  of  the  Treasury  as  collateral 
security  for  a  loan  from  the  United  States  under  section  210  of  the 
transportation  act,  1920,  as  amended.  *  No  objection  has  been  made 
to  the  granting  of  the  application. 

The  bonds  are  proposed  to  be  nominally  issued  under  the  appli- 
cant's mortgage  and  deed  of  trust  dated  December  1,  1910,  to  the 
United  States  Mortgage  &  Trust  Company  and  William  H.  White, 
trustees  (John  M.  Miller,  jr.,  successor  as  individual  trustee),  which 
provides  for  the  issue  of  not  to  exceed  $125,000,000  first-lien  and  im- 
provement bonds,  maturing  December  1,  1930,  and  bearing  interest 
at  a  rate  not  exceeding  5  per  cent  per  annum,  payable  semiannually. 
Bonds  amounting  to  $58,303,000  heretofore  have  been  nominally 
issued,  of  which  $58,007,000  have  been  pledged  as  collateral  security 
and  $296,000  remain  in  the  applicant's  treasury. 

The  mortgage  provides  for  the  issue  of  bonds  to  reimburse  the 
applicant  for  expenditures  made  from  income  for  the  purchase  of 
certain  prior-lien  mortgage  bonds  of  merged  companies;  for  the 
acquisition,  by  construction  or  otherwise,  of  additional  lines  of  rail- 
road, including  branches  and  extensions ;  and  for  the  issue  of  not  to 
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exceed  $2,500,000  of  bonds  in  any  six  months'  period  ending  June  80 
or  December  81  to  constitute  a  working  fund  for  additions  and  better- 
ments, when  it  is  shown  to  the  trustee  that  expenditures  equal  to  the 
principal  amount  of  the  last  similar  issue  have  been  made  for  the 
purposes  named  in  the  mortgage. 

The  applicant  represents  that  it  has  made  actual  cash  expenditures 
for  prior-lien  mortgage  bonds  of  merged  companies  as  follows : 

Gash 
Original  mortgage.  Bonds,      expenditurea 

Big  Sandy  Ry.  CJo.  first  mortgage $179, 000  $130, 747. 50 

Coal  River  Ry.  Co.  first  mortgage 129, 000  92, 692.  50 

Greenbrier  Ry.  Co.  first  mortgage 44, 000  34, 233.  75 

Raleigh  &  Southwestern  Ry.  Co.  first  mortgage 14, 000  9, 990.  00 

Total 366, 000  267, 663. 75 

It  also  represents  that  it  has  added  43.0975  miles  of  extensions  to 
its  operating  railroad  property  during  the  periods  from  May  16, 
1916,  to  December  31,  1916,  and  from  January  1,  1918,  to  November 
30, 1920,  at  a  total  cost  of  $935,314.37. 

It  is  alleged  that  the  foregoing  expenditures  were  made  from 
accumulated  income,  and  reimbursement  of  applicant's  treasury 
therefor,  in  accordance  with  the  mortgage,  is  desired. 

The  applicant  plans  to  make  extensive  additions  and  betterments 
to  its  property  in  the  near  future,  which  will  be  financed  with  the 
proceeds  of  first-lien  and  improvement  bonds  or  with  the  proceeds  of 
loans  for  which  the  bonds  will  be  pledged  as  collateral  security.  The 
applicant  is  represented  to  be  without  adequate  funds  with  which 
to  undertake  this  financing  and  therefore  seeks  to  avail  itself  of  the 
benefit  of  those  provisions  of  the  mortgage  allowing  it  to  issue  bonds 
to  furnish  a  working  fund  for  additions  and  betterments.  It  proposes 
to  issue  $7,500,000  of  said  bonds  in  three  installments  of  $2,500,000 
each,  issuable  for  the  six  months'  periods  ending,  respectively,  June 
30, 1916,  December  31, 1916,  and  June  30, 1917. 

The  applicant  will  procure  authentication  and  delivery  of  all  the 
bonds  at  90  per  cent  of  their  face  amount,  as  authorized  by  section  9 
of  article  2  of  the  mortgage. 

Recapitulated,  the  applicant's  purpose  is  to  issue  said  bonds  as 
follows : 

Bxpenditurea.         BondB  iasued. 
To  reimburse  its  treasury  for  expenditures  made 

for  underlying  bonds $267, 663.  75  $297, 404 .16 

To  reimburse  Its  treasury  for  expenditures  made 

for  extensions 935, 314. 37  1, 030,  238. 19 

To  furnish  a  working  fund  for  additions  and 

and  betterments  (approximate) 6, 750, 000. 00  7, 500, 000. 00 

Total 7, 952, 978. 12  8, 836, 642. 35 
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The  applicant  made  application  under  section  210  of  the  transpor- 
tation act,  1920,  as  amended,  for  a  loan  to  aid  it  in  making  additions 
and  betterments,  and  in  our  certificate  No.  85,  dated  April  16,  1921, 
to  the  Secretary  of  the  Treasury,  in  Loan  to  Chesapeake  <&  Ohio 
R.  R,^  67  I.  C.  C,  407,  we  authorized  the  making  of  a  loan  by  the 
United  States  of  $5,338,000  in  four  parts,  conditioned  upon  the 
pledge  pro  rata  as  each  part  of  the  loan  is  obtained  of  $6,674,000  of 
first-lien  and  improvement  bonds.  The  bonds  proposed  to  be  pledged 
include  the  $296,000  heretofore  nominally  issued  and  now  held  in  the 
appUcant's  treasury. 

Authority  to  issue  bonds  to  reimburse  applicant's  treasury  for 
expenditures  made  to  acquire  underlying  bonds  is  denied. 

We  find  that  the  nominal  issue  of  $8,539,238.19  of  first-lien  and 
improvement  bonds  as  aforesaid,  and  the  pledge  of  a  part  thereof 
by  the  applicant  {a)  are  for  lawful  objects  within  its  corporate 
purposes  and  compatible  with  the  public  interest,  which  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  perform- 
ance by  the  applicant  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6)  are 
reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Chesapeake  &  Ohio  Railway  Company  be, 
and  it  is  hereby,  authorized  to  nominally  issue  $8,539,238.19,  prin- 
cipal amount,  of  series  A  first-lien  and  improvement  20-year  bonds, 
as  the  right  thereto  has  accrued  and  shall  accrue,  under  and  pur- 
suant to,  and  to  be  secured  by,  the  applicant's  mortgage  and  deed  of 
trust  dated  December  1, 1910,  to  the  United  States  Mortgage  &  Trust 
Company  and  William  H.  White,  trustee  (John  M.  Miller,  jr.,  suc- 
cessor as  individual  trustee) ;  said  bonds  to  bear  interest  at  the  rate 
of  6  per  cent  per  annum,  payable  semiannually  on  the  1st  day  of  June 
and  of  Decejnber  in  each  year,  and  to  mature  December  1,  1930;  and 
to  pledge  $6,674,000,  principal  amount,  of  said  bonds  with  the  Sec- 
retary of  the  Treasurj^  as  collateral  security  for  a  loan  from  the 
United  States  under  section  210  of  the  transportation  act,  1920,  as 
amended,  as  specified  in  certificate  No.  85  of  this  commission,  in 
Finance  Docket  No.  935. 
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It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  otherwise  ordered  by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission in  writing  all  pertinent  facts  relating  to  the  nominal  issue, 
pledge,  and  release  from  pledge  of  said  bonds;  said  reports  to  be 
made  within  10  days  after  such  nominal  issue,  pledge,  and  release 
from  pledge,  respectively,  and  to  be  signed  and  verified  by  an  execu- 
tive officer  of  the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest  thereon, 
on  the  part  of  the  United  States. 
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FiKANGE  Docket  1509. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GREAT 
NORTHERN  RAILWAY  COMPANY  FOR  A  LOAN  FROM 
THE  UNITED  STATES  TO  AID  IN  THE  ACQUISITION 
OF  ADDITIONAL  EQUIPMENT. 


BubmUted  June  SO,  19ftL    Decided  July  20,  1921. 


Application  g^ranted  In  part  and  loan  of  $586,000  approved. 
Ralph  Budd  for  applicant 

Repobt  of  the  Commissiok. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Great  Northern  Railway  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  on  May  22,  1920,  made  application  to  us  for  a  loan  from 
the  United  States  in  accordance  with  section  210  of  the  transporta- 
tion act,  1920,  to  aid  the  applicant  in  meeting  its  maturing  indebted- 
ness and  in  providing  itself  with  equipment  and  other  additions 
and  betterments,  and  on  June  21,  1920,  supplemented  the  appli- 
cation. 

By  our  certificate  No.  13,  of  July  28,  1920,  as  amended  and  sup- 
plemented, to  the  Secretary  of  the  Treasury,  in  Loan  to  Great  North- 
em  Ry.,  65  I.  C.  C,  78, 139, 268,  we  approved  a  loan  of  $17,910,000  to 
the  applicant  for  the  purposes  aforesaid,  one  of  the  conditions  of  said 
loan  being  that  the  applicant  should  later  file  application  for  a  loan 
in  respect  of  the  construction  or  purchase  of  600  refrigerator  cars. 
On  June  30, 1921,  the  applicant  made  application  to  us  for  a  further 
loan  in  respect  of  said  equipment  and  July  16,  1921,  supplemented 
the  application. 

In  said  application  as  supplemented  the  applicant  sets  forth : 

1.  That  the  amount  of  the  additional  loan  desired  is  $606,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  16  years. 

3.  The  purposes  of  the  loan  and  the  uses  to  which  it  will  be  ap- 
plied. 

4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

6.  That  the  security  offered  is  $760,000,  principal  amount,  of  ap- 
plicant's general-mortgage  series-A  7  per  cent  gold  bonds,  due  July 
1,  1936. 
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6.  That  the  extent  to  which  the  public  conyenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  acquire 
additional  equipment  for  the  proper  handling  of  an  increased  pro- 
duction of  perishable  freight  offered  for  transportation  and  other- 
wise properly  to  serve  the  transportation  needs  of  the  public. 

The  application  was  accomplished  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  in  part  of  the  re- 
quested additional  loan  by  the  United  States,  for  the  purposes  and 
in  the  amounts  as  follows : 


Purposes. 


500  forty-ton  refrigerator  ears,  at  t2,284.04. 

1  steam  ditcher 

1  oonyertible  pile  ddver  and  crane 

Total 


Estimated 
cost. 


tl, 142, 320 
12,000 
20,000 


1,174,820 


Financed 

by 
applicant. 


1588,320 


Loan  from 
United 
States. 


1566,000 


is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security 
offered,  afford  reasonable  assurance  of  the  applicant's  ability  to 
repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other 
obligations  in  connection  with  such  loan,  and  reasonable  protection 
to  the  United  States;  and  that  the  applicant  is  unable  to  provide 
itself  with  funds  necessary  for  aforesaid  purposes  from  other 
sources. 
An  appropriate  certificate  will  be  issued. 


CerHficate  No.  106  for  a  Loan  under  Section  210  of  the  Transportor 

tion  Act^  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $586,000  by  the  United  States  to 
the  Great  Northern  Railway  Company,  a  carrier  by  railroad  subject 
to  the  interstate  commerce  act,  hereinafter  referred  to  as  the  appli- 
cant, for  the  purpose  of  aiding  the  applicant  in  providing  itself  with 
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additional  equipment,  is  necessary  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $586,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  15  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  se- 
curity to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  repaid  in  14  equal  annual  installments  of 
$39,000  consecutively  in  1  to  14  years,  and  one  installment  of  $40,000 
in  15  years  from  the  making  thereof. 

(6)  The  loan  shall  be  secured  by  the  pledge  of  $750,000  principal 
amount,  of  applicant's  general-mortgage  series-A  7  per  cent  gold 
bonds,  due  July  1,  1936,  issued  under  an  indenture  of  mortgage, 
dated  January  1, 1921,  executed  and  delivered  by  the  applicant  to  the 
First  National  Bank  of  the  City  of  New  York,  as  trustee.  Said 
bonds  are  in  temporary  form  without  coupons,  exchangeable  for 
definitive  coupon  bonds  of  the  same  series,  same  aggregate  principal 
amount,  substantially  identical  in  tenor,  and  of  authorized  denomina- 
tions when  prepared.  Said  temporary  bonds  are  in  denomination  of 
$1,000  and  are  numbered  109651  to  110400,  inclusive. 

(c)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan; 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him  and  ^all  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(d)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid ;  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms  and 
conditions  as  the  commission  may  prescribe. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
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as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter  or  may  have  been 
pledged  heretofore  as  security  for  this  loan,  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section 
210  of  the  transportation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  25th  day  of  July,  1921,  filed  with  the  Interstate  Commerce  Com- 
mission, to  the  following  conditions :  The  amount  to  be  financed  by 
the  applicant  in  connection  with  the  loan  shall  be  so  financed  that 
the  cost  to  it  of  any  loans  secured  from  sources  other  than  the  United 
States  shall  not  exceed  7  per  cent  per  annum,  including  in  such  costs 
discounts,  attorneys'  fees,  and  any  and  all  other  expenses  in  connec- 
tion with  said  loans.  In  event  the  commission  shall  certify  to  the 
Secretary  of  the  Treasury  that  the  applicant  has  failed  or  refused 
well  and  truly  to  comply  with  any  one  or  more  of  the  terms  and 
conditions  contained  in  said  agreement,  the  whole  or  any  part  of 
the  obligations  evidencing  the  loan,  as  the  commission  may  desig- 
nate, shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor  and  reason- 
able protection  to  the  United  States ;  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  in  Washington,  D.  C,  ttiis  18th  day  of  August,  1921. 
70 1.  C.  C. 
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Finance  Dookbt  No.  974. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  JACK- 
SON &  EASTERN  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  FOR  MEETING  MATURI- 
TIES, 


SulmUted  July  16,  X9tl.    Decided  July  21,  1921. 


Applicant's  prospective  earning  power  and  the  security  offered  held  not  to 

Justify  the  loan  requested.    Application  denied. 

S.  A.  Neville  for  applicant. 

Report  of  the  Commibsiok. 

DivisioK  4,  Commissioners  Meter,  DAKiEii»,  Eastman,  and  Potter. 

By  Division  4 : 

The  Jackson  &  Eastern  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  on  May  10,  1920,  made  application  to  ns  for  a  loan  of 
$100,000  from  the  United  States  under  section  210  of  the  transporta- 
tion act,  1920,  for  a  term  of  five  years,  for  the  purpose  of  aiding  the 
applicant  in  meeting  its  maturing  indebtedness  and  extending  its 
line  in  Mississippi.  On  July  12  and  August  20,  1920,  the  applicant 
amended  its  application,  requesting  a  loan  of  $25,000  for  the  pur- 
pose of  aiding  it  in  meeting  its  maturing  indebtedness. 

The  security  offered  for  the  proposed  loan  consists  of  $62,500  of 
applicant's  6  per  cent  first-mortgage  bonds,  due  February  2,  1920. 

The  applicant's  line  extending  from  a  connection  with  the  Merid- 
ian &  Memphis  Railway  and  the  Gulf,  Mobile  &  Northern  Railroad, 
at  Union,  Miss.,  to  Sebastopol,  Miss.,  has  been  under  operation  since 
December,  1916,  and  is  owned  entirely  by  its  president  and  general 
manager,  S.  A.  Neville. 

We  find  that  the  prospective  earning  power  of  the  applicant  and 
the  character  and  value  of  the  securiiy  offered  are  not  such  as  to 
afford  reasonable  assurance  of  the  applicant's  ability  to  repay  the 
loan  within  the  time  fixed  therefor  and  reasonable  protection  to  the 
United  States.    The  application  is  therefore  denied. 

An  appropriate  order  will  be  issued. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

I  tie  ordered^  That  the  said  application  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  1218. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ALA- 
BAMA, FLORIDA  &  GULF  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ISSUE  BONDS. 


Submitted  July  11,  1921.    Decided  July  22,  1921, 


Authority  granted  to  issue  for  cash  $150,000  of  first-mortgage  7  per  cent  rtnk- 
ing-fund  gold  bonds,  the  proceeds  to  be  used  in  constructing  extensions  to 
applicant's  railroad  heretofore  authorized. 

Hays  <&  Wadhams  and  Farmer,  Merrill  cfe  Farmer  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Alabama,  Florida  &  Gulf  Railroad  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
for  cash  $160,000  of  first-mortgage  7  per  cent  sinking-fund  gold 
bonds.  No  objection  has  been  made  to  the  granting  of  the  authority 
requested. 

The  applicant  owns  and  operates  a  railroad  extending  southerly 
from  Cowarts,  Ala.,  a  point  on  the  Atlantic  Coast  Line  Railroad,  to 
Greenwood,  Fla.,  a  distance  of  about  32  miles.  It  proposes  to  build 
two  extensions  to  its  railroad,  one  from  a  point  on  its  line  near  Wil- 
son, Ala.,  northward  to  Dothan,  Ala.,  approximately  4  miles;  the 
other  from  Greenwood,  Fla.,  southward  to  Marianna,  Fla.,  approxi- 
mately 9  miles.  By  our  order  of  June  30, 1921,  in  Public  Convenience 
Certificate  to  AU.,  Fla.  <Ss  Gulf  R,  R.,  70  I.  C.  C,  53,  a  certificate  of 
public  convenience  and  necessity  was  issued  granting  authority  to 
construct  the  proposed  extensions. 

The  right  of  way  and  $40,000  in  cash  have  been  or  will  be  donated 
to  aid  in  the  construction  of  these  extensions,  the  estimated  cost  of 
which,  exclusive  of  the  right  of  way,  is  given  as  $168,779.02.  To 
procure  funds  to  pay  for  the  cost  of  construction,  the  applicant  pro- 
poses to  execute  as  of  April  1,  1921,  and  deliver  to  the  Chatham  & 
Phoenix  National  Bank  of  New  York,  as  trustee,  a  first  mortgage  on 
its  railroad,  a  copy  of  which  was  filed  with  the  application,  and  to 
issue  thereunder  $150,000  of  first-mortgage  sinking-fund  gold  bonds. 
The  bonds  will  bear  interest  at  the  rate  of  7  per  cent  per  annum, 
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payable  semiannually  on  April  1  and  October  1  in  each  year,  will 
mature  April  1,  1941,  will  be  redeemable  at  the  option  of  the  appli- 
cant at  any  time  subsequent  to  April  1,  1923,  at  107  per  cent  of  par, 
and  will  be  payable  to  bearer  with  interest  coupons  annexed,  regis- 
trable as  to  principal  only. 

Tlie  applicant  represents  that  the  bonds  will  be  sold  at  not  less 
than  80  per  cent  of  par,  and  that  there  will  be  no  cost  of  the  issue  and 
sale.  Such  a  selling  price  will  result  in  an  excessive  cost  to  the 
applicant.  We  will  therefore  authorize  the  issue  of  these  bonds  only 
upon  condition  that  they  be  sold  to  net  the  applicant  not  less  than 
90  per  cent  of  par. 

We  find  that  the  issue  by  applicant  of  $150,000  of  first-mortgage  7 
per  cent  gold  bonds  on  the  condition  hereinabove  stated  {a)  is  for 
lawful  objects  within  its  corporate  purposes,  and  compatible  with  the 
public  interest,  which  are  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public  as 
a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (&)  is  reasonably  necessary  and  appropriate  for 
such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Alabama,  Florida  &  Gulf  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  $150,000,  principal 
amount,  of  first-mortgage  7  per  cent  sinking-fund  gold  bonds  under 
and  pursuant  to,  and  to  be  secured  by,  a  first  mortgage,  to  be  made 
by  the  applicant  as  of  April  1,  1921,  to  the  Chatham  &  Phoenix  Na- 
tional Bank  of  New  York,  trustee,  said  bonds  to  bear  interest  at  the 
rate  of  7  per  cent  per  annum,  payable  semiannually  on  the  1st  day 
of  April  and  of  October  in  each  year,  to  mature  April  1, 1941,  and  to 
be  substantially  in  the  form  set  forth  in  the  mortgage  submitted: 
Provided^  however ^  That  said  bonds  shall  be  sold  to  net  the  applicant 
not  less  than  90  per  cent  of  par;  the  proceeds  to  be  used  solely  to 
defray  the  cost  of  constructing  extensions  to  applicant's  road  au- 
thorized by  our  certificate  in  Finance  Docket  No.  1420,  any  excess  in 
the  proceeds  above  the  amount  necessary  for  such  purpose  to  be  held 
for  such  use  as  this  commission  may  hereafter  approve. 
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It  is  further  ordered^  That  the  said  bonds  shall  not  be  issued  unless 
and  until  an  authenticated  copy  of  the  mortgage  as  executed  shall 
have  been  on  file  with  this  commission  for  at  least  10  days. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  applicant  shall  report  to  this  commis- 
sion within  10  days  thereafter  all  pertinent  facts  relating  to  the 
issue  of  said  bonds,  and  for  the  period  ending  December  31,  1921, 
and  for  each  six  months'  period  thereafter,  within  30  days  after  the 
close  of  such  period,  shall  report  to  this  commission  the  application 
of  the  proceeds  therefrom,  specifying  the  purpose  for  which  used 
and  the  account  or  accounts  charged  therewith,  and  continue  to  make 
such  reports  periodically  until  all  of  the  proceeds  shall  have  been 
applied ;  each  report  to  be  signed  and  verified  by  an  executive  officer 
of  the  applicant  having  knowledge  of  the  facts  contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  950. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DELA- 
WARE &  HUDSON  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  PROVIDE  EQUIPMENT  AND  ADDI- 
TIONS AND  BETTERMENTS. 


Approved  July  27,  1921. 


Division  4,  Commissioners  Meter  and  Eastman. 
Certificate  of  Cancellation. 

The  Interstate  Commerce  Commission  hereby  cancels  its  certificate 
No.  16,  as  amended  and  supplemented,  to  the  Secretary  of  the  Treas- 
ury, for  a  loan  of  $1,125,000  to  the  Delaware  &  Hudson  Company, 
under  section  210  of  the  transportation  act,  1920,  as  amended. 

Done  in  Washington,  D.  C,  this  26th  day  of  July,  1921. 
108401''— 22— VOL  70 1« 


242  INTEBSTATE  COMMERCE  COMMISSION  BEPOBIB. 


Finance  Docket  No.  1227, 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MIN- 
NEAPOLIS  &  ST.  LOmS  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ISSUE  REFUNDING  AND  EXTEN- 
SION  MORTGAGE  BONDS. 


SuJmimed  July  19,  1921.    Decided  July  27,  1921. 


Authority  granted  to  pledge  and  r^ledge  from  time  to  time  all  or  any  part  of 
$714,000  of  refunding  and  extension  mortgage  5  per  cent  gold  bonds  as 
collateral  security  for  any  note  or  notes  which  may  be  issued  under  para- 
graph (9)  of  section  20a  of  the  interstate  conmierce  act 

M.  Z.  Bell  for  applicant. 

Second  Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

By  Division  4 : 

In  our  supplemental  order  dated  July  1,  1921,  70  I.  C.  C,  56,  au- 
thority was  granted  to  the  Minneapolis  &  St.  Louis  Railroad  Com- 
pany to  issue  $714,000  of  its  refunding  and  extension  mortgage  6  per 
cent  gold  bonds,  such  bonds  to  be  placed  in  its  treasury  for  subsequent 
disposition  under  our  order. 

The  applicant  has  now  filed  a  supplemental  application  wherein 
it  seeks  authority  under  section  20a  of  the  interstate  commerce  act 
to  pledge  and  repledge,  from  time  to  time,  the  aforesaid  $714,000 
of  bonds  as  collateral  security  for  any  note  or  notes  which  it  may 
issue  within  the  limitations  prescribed  by  paragraph  (9)  of  sec- 
tion 20a  of  that  act  without  our  authorization  therefor  having  been 
first  obtained. 

We  find  that  the  proposed  pledge  and  repledge  by  the  applicant  of 
all  or  any  part  of  $714,000  of  its  refunding  and  extension  mortgage 
5  per  cent  gold  bonds  (a)  is  for  a  lawful  object  within  its  corporate 
purposes,  and  compatible  with  the  public  interest,  which  is  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  performance 
by  it  of  service  to  the  public  as  a  common  carrier,  and  which  will 
not  impair  its  ability  to  perform  that  service,  and  {b)  is  reason- 
ably necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered* 
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SECOND  SUPPLEMENTAL  ORDER. 

Further  investigation  of  the  matters  and  things  involved  in  this 
proceeding  having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  supplemental  report  containing  its  findings 
of  fact,  and  conclusions  thereon,  which  report  is  hereby  referred  to 
and  made  a  part  hereof : 

It  is  ordered^  That,  until  otherwise  ordered  by  this  commission, 
the  Minneapolis  &  St.  Louis  Railroad  Company  be,  and  it  is  hereby, 
authorized  to  pledge  and  repledge,  from  time  to  time,  all  or  any 
part  of  $714,000,  principal  amount,  of  its  refunding  and  ex- 
tension mortgage  6  per  cent  gold  bonds  (now  held  in  its  treas- 
ury), as  collateral  security  for  any  note  or  notes  which  may  be 
issued  by  the  said  applicant  within  the  limitations  of  paragraph 
(9)  of  section  20a  of  the  interstate  commerce  act  without  our  author- 
ization therefor  having  been  first  obtained;  such  pledge  or  pledges 
to  be  in  the  ratio  of  not  exceeding  $125  in  value  of  bonds,  at  their 
prevailing  market  price  at  the  time  of  pledge,  for  each  $100,  face 
amount,  of  notes. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  the  applicant,  within  10  days  after  the 
pledge  or  repledge  of  any  of  its  bonds  as  herein  authorized,  shall 
file  with  this  commission  certificates  of  notification  to  that  effect; 
and,  within  10  days  after  the  release  of  said  bonds  from  such  pledge, 
shall  report  to  this  commission  all  pertinent  facts  relating  thereto. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  notes,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1249. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TEXAS 
CITY  TERMINAL  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  COMMON  STOCK  AND  FIRST-MORTGAGE 
BONDS. 


Submitted  June  IS,  1921.    Decided  July  27,  1921. 


1.  Authority  granted  (0)  to  issue  5,000  shares  of  common  capital  stock  of  the 

par  value  of  $100  per  share,  (&)  to  deliver  4,996  shares  of  said  stock  at 
par  in  part  payment  f6r  certain  railroad  property,  and  (c)  to  sell  four 
shares  of  said  stock  at  par  for  cash. 

2.  Authority  granted  (a)  to  issue  $1,984,300  of  20-year  sinking-fund  6  per  cent 

first-mortgage  gold  bonds,  and  (&)  to  deliver  said  bonds  at  face  value  in 
part  payment  for  said  railroad  property. 

W.  T,  Armstronff  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Pott«r. 

By  Division  4 : 

The  Texas  City  Termiiial  Railway  Company,  a  corporation  organ- 
ized for  the  purpose  of  engaging  in  transportation  by  railroad,  sub- 
ject to  the  interstate  commerce  act,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  5,000  shares 
of  common  capital  stock,  of  a  par  value  of  $100  per  share,  and 
$1,984,300  of  its  first-mortgage  gold  bonds,  to  be  used  in  payment 
for  property  purchased  and  which  the  applicant  intends  to  operate. 
No  objection  has  been  made  to  the  granting  of  the  application. 

The  property  which  the  applicant  proposes  to  operate  was  formerly 
owned  by  the  Texas  City  Transportation  Company,  hereinafter 
called  the  transportation  company,  and  consists  of  approximately 
1,200  acres  of  land  in  Texas  City,  Tex.,  adjacent  to  the  water  front 
of  Galveston  Bay,  on  which  there  is  a  frontage  of  over  2  miles, 
together  with  a  terminal  or  belt  railroad  which  connects  the  Gulves- 
ton,  Houston  &  Henderson  Railroad,  the  Galveston,  Harrisburg  & 
San  Antonio  Railway,  and  the  Gulf,  Colorado  &  Santa  Fe  Railway 
with  the  water  front.  Two  large  piers  are  also  included,  with  a  total 
working  face  of  5,765  feet. 

This  property  was  purchased  by  Augustus  S.  Peabody  for  $500,000 
at  a  sale  held  August  3, 1920,  under  a  judgment  dated  June  11, 19S0, 
made  in  an  action  foreclosing  the  mortgage  securing  the  first-mort- 
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gage  bonds  of  the  transportation  company.  It  appears  that  this 
purchaser  acted  for  Peabody,  Houghteling  &  Company,  of  Chicago, 
111.,  who  represent  the  holders  of  about  93  per  cent  of  the  outstand- 
ing first-mortgage  bonds  of  the  transportation  company,  who  had 
given  their  consent  to  the  reorganization  plans  now  being  carried 
out,  and  it  is  now  proposed  to  sell  the  property  to  the  applicant, 
which  has  recently  been  organized  for  the  purpose  of  acquiring  and 
operating  it,  accepting  as  payment  therefor  the  securities  herein 
sought  to  be  issued. 

In  April,  1919,  Peabody,  Houghteling  &  Company,  with  the  consent 
of  these  bondholders,  attempted  to  effect  a  reorganization  of  the 
transportation  company,  but  was  unsuccessful  because  of  the  refusal 
of  one  stockholder  to  participate.  The  property  was  then  placed 
in  the  hands  of  a  receiver.  Under  the  agreement  with  the  bondholders 
Peabody,  Houghteling  &  Company  made  all  expenditures  and  per- 
formed, or  arranged  for  the  performance  of,  all  services  in  connec- 
tion with  the  receivership,  foreclosure,  and  reorganization  during  a 
period  of  nearly  two  years.  These  services  and  expenses  included  all 
preliminary  negotiations  for  the  proposed  reorganization,  the  neces- 
sary services  connected  with  the  receivership  and  foreclosure,  and 
the  payment  of  approximately  $52,250,  to  cover  trustee's,  attorneys', 
and  receiver's  fees,  court  costs,  etc.  This  company  also  employed 
counsel  and  arranged  for  the  preparation  of  the  mortgage  and  bonds 
of  the  applicant.  The  agreement  further  provided  that  Peabody, 
Houghteling  &  Company  should  receive  4,996  shares  of  stock  in 
part  payment  for  the  services  rendered  and  expenses  incurred.  The 
remaining  four  shares  are  to  be  sold  at  par  as  directors'  qualifying 
shares. 

Pursuant  to  the  reorganization  plan  the  stock  is  to  be  deposited 
with  a  trustee  in  trust  for  the  holders  of  the  first-mortgage  bonds, 
with  the  proviso  that  if  the  owners  of  the  stock  shall  fail  to  pay 
interest  on  the  bonds,  in  the  event  of  the  default  by  the  company, 
the  stock  shall  become  the  property  of  the  bondholders.  This  pledge 
of  stock,  however,  is  to  continue  for  a  period  of  two  years  only. 

The  proposed  bonds  are  to  be  issued  under  a  mortgage  dated  Jan- 
uary 26, 1921,  given  by  the  applicant  to  the  Central  Trust  Company  of 
Illinois,  and  now  of  record  in  Galveston  County,  Tex.,  authorizing 
the  issue  of  $2,500,000  of  20-year  bonds,  of  which  3,300  are  to  be 
$100  bonds,  1,030  are  to  be  $500  bonds,  and  1,655  are  to  be  $1,000 
bonds.  These  bonds,  which  are  to  be  known  as  20-year  sinking-fund 
6  per  cent  first-mortgage  gold  bonds,  are  to  be  dated  January  26, 1921, 
to  bear  interest  at  the  rate  of  6  per  cent  per  annum,  the  first  three 
installments  thereof  to  be  payable  on  or  before  January  26,  1923,  the 
fourth  installment  January  26, 1923^  and  the  remaining  installments 
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thereafter  semiannually  on  the  26th  day  of  July  and  January  in 
each  year.  The  bonds  are  redeemable  at  par  and  accrued  interest  on 
any  interest  day.  Provision  is  made  for  such  redemption  by  a  sink- 
ing fund  of  10  per  cent  of  the  net  earnings  of  the  company. 

Of  these  bonds,  $1,984,300  are  to  be  issued  immediately,  of  which 
$1,945,856.34  represents  the  amount  due  on  the  first-mortgage  bonds 
of  the  transportation  company  and  $38,443.66  represents  the  cost  of 
a  monorail  system,  which  had  been  used  by  the  transportation  com- 
pany under  a  lease.  The  above-mentioned  holders  of  about  93  per 
cent  of  the  first-mortgage  bonds  of  the  transportation  company  who 
consented  to  the  reorganization  plans  are  to  receive  a  like  percentage 
of  the  proposed  bonds,  each  receiving  in  new  bonds  at  par  the 
amount  due  for  principal  and  interest  to  January  26,  1921,  on  the 
old  bonds  held  by  him.  The  remainder  of  the  proposed  bonds,  which 
represents  the  interest  of  the  nonconsenting  holders  of  the  old  bonds, 
is  to  go  to  Peabody,  Houghteling  &  Company  as  additional  pay- 
ment for  their  services  and  expenses  in  connection  with  the  fore- 
closure proceedings. 

The  transportation  company  has  not  considered  itself  subject  to 
the  jurisdiction  of  this  commission  and  has  never  filed  reports  with 
us.  This  company  had  leased  its  railroad  property  to  the  Texas 
City  Terminal  Company,  hereinafter  called  the  terminal  company, 
and  the  latter  was  and  is  a  common  carrier  by  railroad  subject  to 
the  interstate  commerce  act.  During  the  receivership  pending  the 
foreclosure  proceeding  and  after  the  purchase  of  the  property  by 
Augustus  S.  Peabody,  the  terminal  company  continued  to  operate 
this  railroad  under  leases. 

At  the  date  of  foreclosure  of  the  mortgage  the  transportation  com- 
pany had  outstanding  the  following  securities : 

Preferred  stock $300, 000 

Common  stock 2,500,000 

BMrst-mortgage  bonds 1,946,600 

Second-mortgage  bonds  (matured) 425,000 

Total  capital  securities 5, 171, 500 

Unsecured  notes 1,300,000 

The  value  of  its  property,  as  determined  by  the  Texas  Railroad  Com- 
mission in  June,  1916,  is  shown  as  $4,920,088.84,  since  which  time  it 
is  alleged  permanent  improvements  and  betterments  have  been  added. 
A  copy  of  the  transportation  company's  balance  sheet  for  the  year 
ended  August  20,  1920,  shows  investment  in  road  and  equipment  of 
$5,301,725.47.  The  equipment  consists  of  4  locomotives,  40  freight 
cars,  and  3  passenger  cars.  All  this  property  was  included  in  the 
mortgage  foreclosed  and  in  the  sale  to  Peabody  hereinbefore  men- 
tioned.   It  is  also  all  included  in  the  deed  by  Peabody  to  the  appli- 
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cant  which  has  been  executed,  acknowledged,  and  apparently  de- 
livered. 

The  applicant  has  submitted  a  stetement  of  income  account  of  the 
transportation  company  for  the  year  ended  August  20,  1920,  show- 
ing interest  on  funded  debt  of  $111,666.32  and  a  net  deficit  of  $53,- 
627.54.  The  annual  reports  of  the  terminal  company  for  the  years 
1912  to  1920,  inclusive,  show  the  following : 
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The  bonded  indebtedness  to  which  the  property  is  subject  is  not 
increased  by  the  reorganization,  and  increased  business  is  anticipated. 
The  applicant's  future  success  is  intimately  connected  with  the  move- 
ment of  water-borne  traffic  into  and  out  of  the  port  of  Texas  City. 
The  following  figures  show  the  movement  of  vessels  and  tonnage  at 
this  port  for  the  years  1914  to  1920,  inclusive : 
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Prior  to  the  European  war  Texas  City  is  said  to  have  been  the 
fourth  largest  cotton-shipping  port  in  the  United  States.  With  the 
advent  of  the  war  practically  all  foreign  shipping  was  withdrawn 
from  the  Gulf  ports  and  concentrated  along  the  Atlantic  seaboard,  as 
a  result  of  which  both  the  transportetion  company  and  the  terminal 
company  suffered  heavy  losses.  During  the  past  year  business  has 
gradually  returned  to  Texas  City.  For  the  first  five  months  of  1921 
283  vessels  touched  at  that  port,  representing  171,641  short  tons  of 
inbound  traffic  and  1,397,779  short  tons  of  outbound  traffic.  The 
principal  commodities  handled  were :  Grain,  8,180,919  bushels ;  sul- 
phur, 65,457  short  tons ;  and  oil,  7,900^74  barrels.    Total  revenues 
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during  this  period  were  $245,991.49 ;  expenses,  including  taxes,  were 
$103,914.26 ;  and  net  earnings,  $142,077.23.  Cash  on  hand  is  shown  as 
$128,828.39.  The  applicant  states  that  advantageous  leases  of  land 
have  been  executed  with  four  large  oil  companies;  that  its  elevator 
facilities  are  booked  to  capacity  with  a  contract  movement  of  grain 
extending  over  the  next  year;  and  contracts  have  been  made  which 
will  insure  the  movement  through  the  port  of  a  large  volume  of  sul- 
phur. With  the  return  to  normal  of  the  movement  of  cotton,  appli- 
cant believes  that  Texas  City  will  resume  its  former  place  among  the 
cotton-shipping  ports,  and  that  the  showing  for  the  first  five  months 
of  this  year  is  fairly  indicative  of  what  may  be  expected  in  the  future. 

Under  Article  III,  section  8,  of  the  mortgage  the  applicant  cove- 
nants to  furnish  Peabody,  Houghteling  &  Company  upon  demand, 
but  at  the  expense  of  the  applicant,  with  an  annual  audit  of  its 
books,  affairs,  and  business  as  of  March  1,  which  audit  is  to  be  fur- 
nished so  long  as  any  of  the  bonds  are  outstanding;  also  to  furnish 
such  other  financial  statements  as  may  be  requested.  Article  VII 
provides,  generally,  that  the  applicant  may,  but  only  after  obtaining 
the  consent  of  Peabody,  Houghteling  &  Company,  sell,  lease,  dedicate 
or  donate,  or  convey  any  property  subject  to  the  indenture,  the  pro- 
ceeds to  be  used  for  the  purchase  of  bonds,  or  for  purposes  specified 
in  Article  I.  By  giving  any  of  these  consents,  Peabody,  Houghteling 
&  Company  incur  no  liability  whatsoever,  neither  is  any  liability 
incurred  by  the  trustee  in  executing  any  releases  in  connection  there- 
with. Article  XVII,  section  3,  provides  that,  in  the  event  of  the  dis- 
solution of  Peabody,  Houghteling  &  Company,  leaving  no  firm  or  cor- 
poration successor  thereto,  or  in  the  event  an  agreement  shall  be 
entered  into  between  the  applicant,  the  trustee,  and  Peabody,  Hough- 
teling &  Company  waiving  the  giving  of  such  consents,  the  discre- 
tionary authority  theretofore  invested  in  Peabody,  Houghteling  & 
Company  shall  vest  in  the  trustee. 

The  reason  for  these  provisions  in  the  mortgage  is  not  clear. 
Through  their  control  of  the  applicant  by  stock  ownership  Peabody, 
Houghteling  &  Company  are  in  a  position  to  control  all  of  the  mat- 
ters specified.  Should  they  part  with  control  through  such  owner- 
ship of  a  majority  of  the  stocky  it  would  not  be  proper  for  them  to 
retain  the  control  conferred  by  the  above-mentioned  provisions  of 
the  mortgage.  These  provisions,  therefore,  seem  to  be  unnecessary  in 
the  first  instance  and  improper  in  the  second. 

As  a  condition  precedent  to  our  authorization  of  the  securities 
applied  for  the  applicant  will  be  required,  with  the  consent  of  the 
trustee  named  in  the  mortgage,  to  execute  and  record,  in  the  offio^ 
where  the  mortgage  is  recorded,  an  instrument  amending  or  modify- 
ing the  mortgage  of  January  26,  1921,  by  canceling  and  annulling 
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paragraphs  1  and  2  of  section  8  of  Article  III  and  section  3  of  Article 
XVII,  and  by  eliminating  from  section  1  of  Article  VII  all  reference 
to  Peabody,  Houghteling  &  Company.  As  no  bonds  have  yet  been 
issued  under  the  mortgage  (not  having  been  authorized  by  us)  no 
rights  of  bondholders  will  prevent  this  modification  of  the  mortgage. 

We  find  that  the  proposed  issue  by  the  applicant  of  the  stock  and 
bonds  mentioned  {a)  is  for  a  lawful  object  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  is  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  the 
applicant  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (6)  is  reason- 
ably necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having  on  the  date  hereof  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Texas  City  Terminal  Railway  Company  be, 
and  it  is  hereby,  authorized  (1)  to  issue  5,000  shares  of  its  common 
capital  stock  of  a  par  value  of  $100  per  share;  (2)  to  deliver  4,996 
shares  of  said  stock  to  Augustus  S.  Peabody,  of  Peabody,  Houghtel- 
ang  &  Company,  Chicago,  111.,  at  par  in  part  payment  for  the  pur- 
chase of  the  railroad  property  formerly  owned  by  the  Texas  City 
Transportation  Company,  as  more  fully  described  in  the  applica- 
tion ;  and  (3)  to  sell  four  shares  of  said  stock  at  par  for  cash,  for 
use  as  directors'  qualifying  shares. 

It  is  further  ordered^  That  the  Texas  City  Terminal  Railway 
Company  be,  and  it  is  hereby,  authorized  (1)  to  issue  $1,984,300, 
principal  amount,  of  its  20-year  sinking-fund  first-mortgage  gold 
bonds  imder  and  pursuant  to,  and  to  be  secured  by,  the  mortgage 
dated  January  26,  1921,  made  by  the  applicant  to  the  Central  Trust 
Company  of  Illinois ;  said  bonds  to  be  dated  January  26,  1921 ;  to 
bear  interest  at  the  rate  of  6  per  cent  per  annum,  the  first  three  in- 
stallments thereof  to  be  payable  on  or  before  January  26,  1923,  the 
fourth  installment  on  January  26,  1923,  and  the  remaining  install- 
ments thereafter  semiannually  on  the  26th  day  of  July  and  of  January 
in  each  year ;  to  mature  January  26,  1941,  and  to  be  substantially  in 
the  form  set  forth  in  said  mortgage;  and  (2)  to  deliver  said  bonds 
at  their  face  value  to  said  Augustus  S.  Peabody  in  part  payment  for 
the  purchase  of  said  railroad  property :  Provided^  however^  That  no 
bonds  shall  be  issued  or  delivered  until  said  mortgage  has  been 
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amended  or  modified  to  conform  with  the  requirements  outlined  in 
the  aforesaid  report  of  this  commission. 

It  18  further  ordered^  That  said  bonds  shall  not  be  issued  and  sold 
unless  and  until  an  authenticated  copy  of  the  mortgage  as  executed, 
and  of  the  instrument  modifying  or  amending  it,  shall  have  been  on 
file  with  this  commission  at  least  10  days. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  com- 
mon capital  stock  and  said  mortgage  bonds  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  unless  and  until 
otherwise  authorized  by  a  future  order  of  this  commission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days  there- 
after, report  to  this  commission  all  pertinent  facts  relating  to  the 
issue  of  said  stock  and  bonds,  each  of  said  reports  to  be  signed  and 
verified  by  an  executive  officer  of  the  applicant  having  knowledge 
of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  or  as  to  said  bonds,  or  interest  thereon,  on  the  part  of  the 
United  States. 
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Finance  Docket  No.  1264. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GREEN 
BAY  &  WESTERN  RAILROAD  COMPANY  FOR  A  CERTIF- 
ICATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


BubmUted  June  9,  1921.    Decided  JtUy  27,  1921. 


Proposed  abandonment  of  branch  line  of  railroad  between  Onalaska  and  La 
Crosse,  Wis.,  held  not  justified.    Ai^Ucation  denied. 

Cowie  ds  Hale  for  applicant. 

A.  H.  Long  for  Railroad  Commission  of  Wisconsin. 

O,  J.  Swermes  for  city  of  La  Crosse. 

W.  W.  West  for  La  Crosse  Chamber  of  Commerce. 

Report  of  the  Commission.  • 

Division  4,  Commissionebs  Meter,  Daniels,  Eastman,  and  Porrrat. 

By  Division  4: 

The  Green  Bay  &  Western  Railroad  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  on  March  7,  1921,  filed 
its  application  for  a  certificate  that  public  convenience  and  necessity 
permit  the  abandonment  by  the  applicant  of  its  branch  line  of  rail- 
road between  Onalaska  and  La  Crosse,  Wis.,  a  distance  of  6.38  miles, 
and  of  the  operation  of  its  trains  under  trackage  rights  over  the 
lines  of  the  Chicago  &  North  Western  Railway  Company  between 
Onalaska  and  Marshland,  Wis.,  a  distance  of  21.59  miles. 

Objections  were  interposed  at  the  hearing  by  the  Railroad  Com- 
mission of  Wisconsin  and  by  the  city  of  La  Crosse,  the  former 
contending  that  paragraph  (18)  of  section  1  of  the  act  is  unconsti- 
tutional and  confers  no  power  to  authorize  cessation  of  intrastate 
operations,  and  the  latter  asserting  tiiat  the  facts  do  not  under 
the  law  warrant  the  granting  of  the  application. 

The  applicant  operates  a  line  of  railroad  extending  from  Green 
Bay,  Wis.,  in  a  westerly  direction  across  the  State  to  Winona,  Minn., 
on  the  west  side  of  the  Mississippi  River,  a  distance  of  approxi- 
mately 212  miles.  At  Marshland,  on  the  east  side  of  the  river,  it 
connects  with  a  line  of  the  Chicago  &  North  Western  Railway  Com- 
pany, hereinafter  termed  the  North  Western,  an4  one  mixed  train 
a  day  each  way  is  operated  by  the  applicant  over  the  North  Western 
line  between  Marshland  and  Onalaska  under  trackage  rights.  Be- 
tween the  latter  point  and-  La  Crosse,  operation  of  such  train  is 
carried  on  over  the  applicant's  own  rails.    The  trackage  agreement 
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referred  to  calls  for  the  payment  by  the  applicant  of  $7,000  per 
year  and  is  terminable  by  either  party  on  30  days'  notice. 

The  applicant's  branch  line  connects  at  a  point  known  as  Grand 
Crossing  with  the  North  Western,  the  Chicago,  Burlington  & 
Quincy  Railway,  hereinafter  called  the  Burlington,  and  the  Chicago, 
Milwaukee  &  St.  Paul  Railway.  Handling  of  interchange  traffic 
into  and  out  of  La  Crosse  over  applicant's  rails  to  and  from  this 
connection  is  purely  a  switching  movement  and  the  applicant  does 
not  participate  in  the  line  haul  as  to  such  traffic.  It  does,  however, 
handle  considerable  freight  and  a  small  amount  of  passenger  traffic 
between  the  La  Crosse-Marshland  line  and  points  on  its  main  line 
as  far  east  as  Mcrrillan.  Jobbers  and  merchants  in  La  Crosse  com- 
pete for  business  in  that  territory  with  similar  concerns  at  Winona 
which  enjoy  rates  to  and  from  La  Crosse  based  on  a  single-line 
movement.  They  contend  that  the  abandonment  of  applicant's 
service  to  and  from  La  Crosse  will  compel  them  to  ship  to  points 
on  the  applicant's  main  line  over  the  North  Western  or  the  Bur- 
lington, via  the  connection  at  Marshland  or  East  Winona,  and  that 
this  will  subject  them  to  the  payment  of  rates  based  on  the  Wis- 
consin distance  tariff,  or  the  sum  of  two  local  rates.  Being  unable 
to  pass  these  freight  charges  on  to  their  customers,  they  will  be 
driven  out  of  the  territory  by  the  competition  of  Winona.  They 
show  that  when  the  branch  in  question  was  built,  about  45  years  ago, 
the  city  of  La  Crosse  granted  a  considerable  sum  to  the  applicant 
in  aid  of  its  construction  in  order  to  secure  its  competition  with  tbe 
only  trunk  line  then  in  operation  from  La  Crosse  north. 

A  considerable  amount  of  dock  coal  moves  from  Green  Bav  over 
the  applicant's  line  to  consumers  at  La  Crosse  who  are  located  on 
the  branch  line  and  have  at  present  no  other  service.  Other  coal  is 
moved  to  destination  on  the  branch  from  connections  at  Grand  Cross- 
ing. Among  the  plants  using  applicant's  service  are  the  pumping 
station  of  the  city  waterworks,  the  heating  plant  of  the  State  normal 
school,  and  the  local  gas  and  electric  company,  which  uses  both  steam 
and  gas  coal,  its  supply  of  the  former  usually  moving  all  rail,  and  of 
the  latter,  under  noimal  conditions,  by  boat  to  Lake  Michigan  docks 
and  thence  over  the  applicant's  main  line.  During  the  period  from 
January  1,  1917,  to  March  1,  1921,  the  applicant  collected  from  this 
shipper  freight  charges  on  coal  amounting  to  $70,618.46,  of  which 
its  own  proportion  was  $49,734.21.  There  are  also  four  other  indus- 
tries which  have  no  rail  service  other  than  that  of  the  applicant. 
The  city  pumping  station  and  ftormal-school  heating  plant  are  so 
located  that  they  can  not  be  reached  by  any  other  carrier  except  by 
building  a  considerable  length  of  spur  track  over  marshy  ground, 
wiiich  would  require  a  large  amount  of  fill.    Less  than  three  years 
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ago  the  applicant,  under  an  order  of  the  railroad  commission,  pro- 
vided a  spur  track  to  the  normal  school,  the  cost  of  which  was  paid  by 
the  State.  The  grounds  of  the  Interstate  Fair  Association  are  served 
solely  by  the  applicant 

In  support  of  its  position  the  applicant  shows  that  the  cost  of  con- 
struction of  the  6.38  miles  of  line  in  1876  was  $114,319.66 ;  and  that 
for  the  period  from  1911  to  1920,  both  inclusive,  the  operating  reve- 
nues of  the  entire  branch  between  Marshland  and  La  Crosse  were 
$25,957.35  and  the  operating  expenses  $223,433.56,  leaving  an  oper- 
ating deficit  of  $197,476.21.  These  figures  were  obtained  by  allo- 
cating revenues  and  general  expenses  to  the  branch  on  a  mileage  basis 
and  taking  the  actual  train-expense  and  maintenance  items  as  they 
appear  on  the  books.  It  is  contended  that  the  line-haul  traffic  over 
the  branch  is  of  small  importance  when  compared  with  the  cost  of 
operation,  and  that  the  purely  switching  service  performed  can  be 
easily  rendered  by  one  of  the  line-haul  carriers  if  it  will  purchase  and 
operate  the  2  miles  of  line  south  of  Grand  Crossing.  There  is  noth- 
ing in  the  record,  however,  to  indicate  that  such  a  sale  can  be  made. 
Applicant  also  fears  that  the  North  Western  may  at  some  future 
time  insist  upon  an  increase  in  the  track  rentals  and  cancel  the  agree- 
ment if  such  increase  is  not  agreed  to.  The  chief  contention  of  the 
applicant,  however,  is  that  since  the  branch  itself  can  not  be  operated 
so  as  to  be  self-sustaining,  it  is  justified  in  abandoning  the  service. 

An  examination  of  the  applicant's  records  for  its  entire  system, 
however,  places  the  matter  in  a  somewhat  different  light.  According 
to  its  balance  sheet  as  of  December  31,  1920,  investment  in  road  and 
equipment  was  $10,353,838.32.  Its  outstanding  capital  stock  was 
$2,500,000  and  unmatured  funded  debt  amounted  to  $7,600,000.  The 
total  corporate  surplus  as  of  that  date  was  $851,647.43.  The  income 
account  for  the  year  1920  shows  net  income  of  $231,612.46,  and  the 
average  net  income  for  the  last  sevwi  years  was  in  excess  of  that 
amount.  A  dividend  of  5  per  cent  on  the  common  stock  was  paid 
from  net  income  for  the  year  1919.  The  operating  ratio  for  the  year 
1920  was  89.63  per  cent 

The  showing  thus  made  on  the  system  as  a  whole  negatives  the 
applicant's  contention  that  losses  incurred  in  operating  the  branch 
in  question  must  be  considered  as  justifying  its  abandonment.  It 
has  uniformly  been  held  that  the  cessation  of  a  particular  service  is 
not  to  be  justified  merely  because  it  results  in  a  loss,  considered  by 
itself,  and  that  consideration  must  be  given  to  the  business  as  a  whole. 
Atlantic  Coast  Line  v.  N.  Car.  Corp.  Com.^  206  U.  S.,  1 ;  Mo.  Pac.  By. 
Co.  V.  Kansas^  216  U.  S.,  262 ;  Puget  Sound  Traction  Co.  v.  Reynolds^ 
244  U.  S.,  574;  Groeabeck  v.  Dvluth,  S.  S.  &  A.  Ry.  Co.,  250  U.  S., 
607 ;  New  York  <&  Queens  Gas  Co.  v.  McCaU,  245  U.  S.,  345 ;  MH/w. 
Elec.  Ry.  &  Light  Co.  v.  R.  R.  Comm.  of  Wis.,  177  N.  W.,  26. 
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AppJying  the  principle  of  the  above  decisions,  it  is  clear  that  the 
results  of  operation  of  the  branch  in  question,  when  reflected  in  the 
accounts  of  the  system  as  a  whole,  are  not  such  as  to  call  for  the 
granting  of  relief,  in  view  of  the  showing  made  as  to  the  public  need 
for  the  service.  This  is  not  a  case  where  the  demand  for  continued 
service  is  so  small  and  unimportant  as  to  permit  the  cessation  of 
such  service  irrespective  of  the  profits  or  losses  incurred  in  operation. 

We  have  held  tiiat  the  cessation  of  operations  imder  ordinary  track- 
age rights  is  not  prohibited  by  paragraph  (18)  of  section  1  of  the 
interstate  commerce  act.  No  finding  will  be  made,  therefore,  with 
respect  to  the  cessation  of  operations  between  Marshland  and 
Onalaska. 

With  respect  to  the  6.38  miles  of  line  between  Onalaska  and  Lia 
Crosse,  however,  we  do  not  think  that  the  applicant  should  now  be 
permitted  to  abandon  operation. 

It  is  quite  possible,  however,  that  arrangements  can  be  perfected 
whereby  the  public  may  be  afforded  substantially  the  same  service 
as  heretofore,  and  at  the  same  time  relieve  the  applicant  of  the 
burden  of  operation  of  the  branch.  If  the  applicant  can  bring  such 
an  arrangement  about,  it  may  file  for  our  approval  a  schedule  of 
joint  rates  applicable  between  La  Crosse  and  points  on  its  main 
line,  on  traffic  moving  over  such  line  and  the  La  Crosse-Winona  line 
of  the  North  Western,  such  rates  to  be  no  higher  than  the  corre- 
sponding single-line  rates  now  in  effect.  At  the  same  time  the  appli- 
cant should  present  satisfactory  proof  of  some  arrangement  between 
it  and  one  of  the  trunk-line  carriers  above  named  whereby  one  of 
the  latter  will  be  able  to  give  service  to  those  parties  now  served  by 
applicant's  industry  tracks,  including  the  normal  school  and  the  city 
of  La  Crosse.  Upon  a  showing  that  the  applicant  has  perfected  such 
an  alternative  plan,  we  will  entertain  a  petition  for  the  reopening  of 
this  proceeding  for  further  consideration. 

On  the  facts  presented,  we  are  unable  to  find  that  the  present  or 
future  public  convenience  and  necessity  permit  the  abandonment  of 
the  lino  between  Onalaska  and  La  Crosse.  An  order  will  be  entered 
denying  the  application. 

ORDER. 

A  hearing  having  been  held  in  this  proceeding  and  investigaticm 
of  the  matters  and  things  involved  therein  having  been  had,  and  said 
division  having,  on  the  date  hereof,  made  and  filed  a  report  con- 
taining its  findings  of  fact  and  conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  application  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  1389. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LAKE 
ERIE,  FRANKLIN  &  CLARION  RAILROAD  COMPANY 
FOR  AUTHORITY  TO  ISSUE  A  NOTE  AND  TO  ASSUME 
LIABILITY  IN  RESPECT  TO  EQUIPMENT-TRUST  CER- 
TIFICATES. 


BubmUted  July  U,  im.    Decided  July  27,  1921. 


Authority  granted  to  issue,  from  time  to  time,  promissory  notes  for  an  aggre- 
gate face  amount  outstanding  at  any  one  time  not  to  exceed  $25,000,  in 
renewal  of  a  promissory  note  for  a  like  amount,  the  issue  of  which  has 
heretofore  been  authorized  in  this  proceeding.  Order  entered  May  20, 
1921,  67  I.  C.  C.  641,  modified. 

J.  S.  Carmichael  for  applicant. 

Supplemental  Report  or  the  Commission. 

Division  4.  Commissioners  Meter,  Eastman,  and  Potter. 

By  Division  4 : 

The  Lake  Erie,  Franklin  &  Clarion  Railroad  Company,  by  supple- 
mental application  filed  in  this  proceeding  on  July  14, 1921,  has  duly 
applied  for  authority  under  section  20a  of  the  interstate  commerce 
act  to  renew  from  time  to  time,  as  occasion  may  arise,  for  a  period  of 
not  exceeding  two  years,  its  promissory  note  in  the  face  amount  of 
$25,000,  the  issue  of  which  was  authorized  by  our  order  entered 
herein  on  May  20,  1921,  67  I.  C.  C,  641. 

Such  renewals  were  duly  authorized  by  the  applicant's  board  of 
directors  by  a  resolution  adopted  at  a  special  meeting  held  March  22, 
1921.  A  certified  copy  of  this  resolution  was  filed  with  the  original 
application,  which,  nevertheless,  contained  no  request  for  the  author- 
ity now  sought. 

We  find  that  the  proposed  issue  of  renewal  notes  by  the  applicant 
(a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (6)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  supplemental  order  will  be  entered. 
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SUPPLEMENTAL  ORDER. 

Investigation  of  the  matters  and  things  involved  in  the  supple- 
mental application  herein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  supplemental  report  containing 
its  findings  of  fact  and  conclusions  thereon,  which  report  is  hereby 
referred  to  and  made  a  part  hereof,  and  upon  further  consideration 
of  the  record  in  this  proceeding,  and  for  good  cause  shown : 

It  is  ordered,  That  the  Lake  Erie,  Franklin  &  Clarion  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue,  from  time  to 
time,  imless  otherwise  ordered,  promissory  notes  for  an  aggregate 
face  amount  outstanding  at  any  one  time  not  to  exceed  $25,000, 
bearing  interest  at  the  rate  of  6  per  cent  per  annum,  in  renewal  of 
the  note  in  the  face  amount  of  $25,000,  issued  by  the  applicant 
pursuant  to  authority  from  this  commission  contained  in  the  order 
entered  in  this  proceeding  on  May  20,  1921:  Provided,  however j 
That  the  maturity  of  any  note  or  notes  so  issued  in  accordance  with 
the  authority  herein  granted  shall  in  no  event  extend  beyond  two 
years  from  and  after  the  date  of  maturity  of  the  note  originally 
issued  pursuant  to  said  order  of  May  20, 1921. 

It  is  further  ordered,  That  said  renewal  notes  shall  not  be  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant,  except 
as  herein  authorized. 

It  is  further  ordered,  That  the  $25,000  of  preferred  certificates  and 
the  deferred  certificate  in  the  amoimt  of  $20,075  in  respect  of  which 
the  applicant  was  authorized  by  said  order  of  May  20,  1921,  to 
assume  obligation  and  liability,  shall  be  dated  August  1,  1921,  and 
entitle  the  holders  thereof  to  dividends  from  that  date,  payable  semi- 
annually on  February  1  and  August  1 ;  and  that  tiie  preferred  cer- 
tificates shall  mature  serially  and  semiannually  beginning  with 
February  1,  1922,  and  ending  August  1,  1931,  and  the  deferred 
certificate  on  February  1, 1932 ;  the  proposed  equipment-trust  agree- 
ment and  lease  mentioned  and  described  in  said  order  and  in  the 
original  report  in  this  proceeding  to  be  modified  accordingly. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission all  pertinent  facts  relative  to  the  issue  of  notes  as  herein  au- 
thorized, within  10  days  after  every  such  issue;  such  reports  to  be 
signed  and  verified  by  an  executive  officer  having  knowledge  of  the 
facts  contained  therein. 

And  it  is  further  ordered,  That,  except  as  hereby  modified,  the 
order  entered  in  this  proceeding  cm  May  20,  1921,  shall  remain  in 
fuU  force  and  effect. 
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Finance  Docket  No.  1404. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
ALASKA  ANTHRACITE  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ISSUE  BONDS. 


Appraveid  July  27,  1921, 


Division  4,  Commissioners  Meter  and  Eastman. 
SUPPLEMENTAL  ORDER. 

It  appearing,  That  by  the  oommission's  order  in  this  proceeding 
dated  May  26,  1921,  the  Alaska  Anthracite  Railroad  Company  was 
authorized  to  issue  $1,600,000  of  first-mortgage  bonds  under  and  pur- 
suant to,  and  to  be  secured  by,  a  first  mortgage  to  be  dated  January  1, 
1921,  and  made  to  the  Bankers  Trust  Company,  as  trustee;  that  none 
of  the  bonds  so  authorized  have  been  issued ;  that  said  mortgage  has 
not  been  executed;  and  that  the  Alaska  Anthracite  Railroad  Com- 
pany has  made  a  first  mortgage  dated  January  1,  1921,  to  the  Na- 
tional Park  Bank  of  New  York  to  secure  the  proposed  issue  of  first- 
mortgage  bonds,  and  desires  to  issue  thereunder  the  bonds  so  author- 
ized : 

It  is  ordered,  That  the  first  granting  paragraph  of  the  order 
entered  in  this  proceeding  on  May  26,  1921,  be,  and  it  is  hereby, 
modified  by  substituting  "  National  Park  Bank  of  New  York  "  for 
"Bankers  Trust  Company"  as  the  name  of  the  trustee  under  the 
applicant's  first  mortgage 

It  is  further  ordered,  That,  except  as  herein  modified,  said  order  of 
May  26, 1921,  shall  remain  in  full  force  and  effect. 
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Finance  Docket  No.  1436. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
SPRINGFIELD  TERMINAL  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  STOCK. 


Submitted  June  16,  19tl,    Decided  July  27,  1921. 


Authority  prnnted  to  issue  $62,500  of  capital  stock  at  par  for  cash,  the  proceed! 
thereof  to  be  used  to  pay  certain  indebtedueSB  on  capital  account 

TF.  M,  Hopkins  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Poms. 

By  Division  4 : 

The  Springfield  Terminal  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
$100,000  of  capital  stock  to  liquidate  current  indebtedness  and  reduce 
outstanding  demand  notes.  No  objection  has  been  made  to  the  grant- 
ing of  the  application. 

The  applicant  is  incorporated  under  the  laws  of  Illinois  with  an 
authorized  capital  stock  of  $75,000,  of  which  $50,000  has  been  issued. 
It  proposes  to  increase  its  capital  stock  to  $150,000  and  to  sell  the 
additional  $75,000  and  the  $25,000  of  authorized  stock  now  unissued 
to  the  present  stockholders  at  par.  The  proceeds  of  the  sale  will 
be  used  to  pay  current  indebtedness  of  $68,798.54  and  to  reduce  out- 
standing notes  amounting  to  $45,000  by  the  payment  of  a  demand 
note  for  $30,000,  dated  April  4,  1919.  These  notes  were  issued  and 
a  part  of  the  current  indebtedness  was  incurred  in  connection 
with  the  construction  of  an  extension  of  applicant's  line  for  a  distance 
of  2  miles. 

Of  the  expenditures  proposed  to  be  covered  by  the  stock  issue 
only  $62,514  was  for  capital  purposes,  and  only  to  that  extent, 
approximately,  will  the  proposed  issue  be  authorized. 

We  find  that  the  proposed  issue  of  stock  to  the  extent  of  $62,500 
by  tlic  applicant  (a)  is  for  lawful  objects  within  its  corporate  pur- 
poses and  compatible  with  the  public  interest,  which  are  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance 
by  it  of  service  to  the  public  as  a  common  carrier  and  which  will 
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not  impair  its  ability  to  perform  that  service,  and  (&)  is  reasonably 
necessary  and  appropriate  for  sach  purposes. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Springfield  Terminal  Railway  Company  be, 
and  it  is  hereby,  authorized,  upon  duly  increasing  its  authorized  capi- 
tal stock  to  not  less  than  $150,000,  to  issue  $62,500  of  capital  stock, 
of  the  par  value  of  $100,  for  cash  at  not  less  than  par;  the  shares  of 
stock  so  issued  to  be  represented  by  certificates  in  the  form  submitted 
with  the  application,  and  the  proceeds  of  the  sale  thereof  to  be  used 
in  payment  of  indebtedness  for  construction  of  2  miles  of  railroad, 
as  more  fully  set  forth  in  said  application. 

It  is  further  ordered^  That  said  stock  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  nor  shall  the 
proceeds  thereof  be  used,  in  any  manner  or  for  any  purpose,  except 
as  herein  authorized. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission within  10  days  thereafter,  respectively,  all  pertinent  facts 
relating  to  the  issue  of  said  stock,  and  the  payment  of  said  indebted- 
ness, such  reports  to  be  signed  and  verified  by  an  executive  officer 
having  knowledge  of  the  matters  contained  therein. 

Arid  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1488. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CISCO 
&  NORTHEASTERN  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  STOCK  AND  BONDS. 


Submitted  June  2S,  1921.    Decided  July  27,  1921. 


Anthorlty  granted  (1)  to  issue  for  sale  at  par  $264,950  of  capital  stock;  and 
(2)  to  issue  $882,000  first-mortgage  10-year  6  per  cent  gold  bonds,  $326,560 
thereof  to  be  used  at  par  to  pay  certain  promissory  notes  and  accrued  inter- 
est thereon ;  and  the  remaining  $555,450  of  bonds  to  be  sold  at  not  less  than 
80  per  cent  of  par,  and/or  to  be  pledged  as  collateral  security  for  any  note 
or  notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of  the 
interstate  commerce  act;  the  proceeds  to  be  applied  to  the  costs  of  con- 
structing and  equipping  applicant's  line  of  railroad,  and  of  additiona,  bet- 
terments, and  extensions  thereto. 

J.  J,  BxUts  for  applicant. 

Report  of  the  Commissiok. 

Division  4,  Commissioners  Meter,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Cisco  &  Northeastern  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority, as  of  July  1,  1921,  under  section  20a  of  the  interstate  com- 
merce act,  (1)  to  issue  for  sale  at  par  $264,950  of  its  capital  stock, 
that  being  the  portion  of  stock  authorized  by  its  articles  of  incor- 
poration remaining  unissued  at  this  time,  and  upon  which  subscrip- 
tions to  the  amount  of  $158,075  have  heretofore  been  paid ;  and  (2) 
to  issue  $882,000  of  its  first-mortgage  10-year  6  per  cent  gold  bonds, 
$326,550  thereof  to  be  used  at  par  to  pay  certain  promissory  notes 
and  accrued  interest  thereon;  and  the  remaining  $555,450  of  bonds 
to  be  sold  at  not  less  than  80  per  cent  of  par,  and/or  to  be  pledged 
as  collateral  security  for  any  note  or  notes  which  may  be  issued  within 
the  limitations  prescribed  by  paragraph  (9)  of  section  20a  of  that 
act  without  our  authorization  therefor  having  first  been  obtained; 
the  proceeds  of  such  bonds  or  notes  to  be  used  to  pay  for  the  con- 
struction and  equipping  of,  and  additions,  betterments,  and  exten- 
sions to,  its  railroad  property.  No  objection  has  been  made  to  the 
granting  of  the  application. 

The  bonds  are  proposed  to  be  issued  under  a  mortgage  or  deed  of 
trust  to  be  given  by  the  applicant  to  the  Meridian  Trust  Company, 
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of  Houston,  Tex.,  trustee.  A  copy  of  the  proposed  mortgage  has 
been  filed  in  this  proceeding.  The  bonds  will  bear  interest  at  the 
rate  of  6  per  cent  per  annum,  payable  semiannually,  and  will  mature 
10  years  from  date. 

The  applicant  was  incorporated  under  the  laws  of  Texas  on 
December  4,  1918,  with  a  total  authorized  capital  stock  of  $600,000 
for  the  purpose  of  constructing  and  operating  a  railroad  from 
Cisco,  Eastland  County,  Tex.,  through  Eastland,  Stevens,  and  Young 
Counties,  to  Oraham,  in  Young  County,  Tex.,  a  total  distance  of 
approximately  70  miles.  It  has  constructed  that  portion  of  the  pro- 
posed railroad  extending  from  Cisco  to  Breckenridge,  in  Stevens 
County,  approximately  28  miles  in  length,  and  on  August  1,  1920, 
placed  the  same  in  operation.  The  line  constructed  and  in  opera- 
tion needs  shop  facilities,  ballasting,  passing  tracks,  yard  facilities 
at  Breckenridge,  and  additional  equipment,  representing  a  proposed 
additional  investment  of  $331,493.05. 

The  bond  limitation  as  fixed  by  resolution  of  the  applicant's  board 
of  directors  is  $31,500  per  mile  of  completed  main  track.  The 
applicant,  therefore,  is  seeking  authority  at  this  time  to  issue  its 
capital  stock  to  the  full  amount  authorized  by  its  charter,  and  to 
issue  bonds  against  its  existing  line  of  railroad  to  the  limit  permitted 
by  the  above-mentioned  resolution  of  its  directors. 

The  applicant  has  heretofore  financed  the  construction  and  im- 
provement of  its  railroad  with  the  proceeds  of  $393,125  of  stock 
subscribed  for  at  par,  of  which  $158,075  of  stock  remains  to  be 
issued,  with  temporary  loans  and  advances  obtained  from  shippers 
and  others  along  its  Line;  and  as  far  as  available,  with  its  income 
from  operations. 

The  applicant  now  owes,  including  principal  and  interest,  $326,550 
to  three  patrons  of  its  line,  for  which  it  seeks  to  issue  bonds  at  par, 
and  $78,482.79  to  equipment  vendors,  both  of  which  amounts  are 
secured  by  liens  upon  its  property.  In  addition  it  owes  to  its  presi- 
dent and  to  certain  banks  and  bankers,  upon  notes  and  overdrafts, 
including  principal  and  interest,  $144,105.71.  It  also  has  gi\»en 
notes  to  certain  of  its  officers  and  employees  for  services  rendered 
from  December  1,  1918,  to  December  31,  1920,  in  the  amount  of 
$31,600,  upon  which  interest  of  $1,264  has  accrued.  It  asserts  it  has 
made  expenditures  from  income  for  construction  and  improvement 
of  its  facilities  amounting  to  $270,809.44,  for  which  reimbursement 
of  its  treasury  is  asked  in  order  that  it  may  continue  construction. 

By  the  sale  of  the  stock  and  the  sale  or  pledge  of  the  bonds  to  be 
issued,  the  applicant  proposes  and  expects  to  obtain  funds  to  be 
applied  to  the  foregoing  purposes  which,  recapitulated,  are  as  fol« 

lows : 
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To  retire  prior-lien  indebtedness  upon  road  and  equipmoat $406, 082. 79 

To  pay  notes  given  and  overdrafts  to  banks  incurred  for  purposes 

of  construction . 144, 105. 71 

To  pay  notes  given  in  consideration  of  services  rendered 32, 864. 00 

To  finance  additions  and  betterments 331,403.06 

To  reimburse  its  treasury  for  capital  investments  from  income 270, 809. 44 

Total 1, 184, 304. 99 

The  applicant  proposes,  if  possible,  to  sell  or  otherwise  dispose 
of  all  the  bonds  at  such  prices  that  the  average  cost  to  it  of  the  pro- 
ceeds will  not  exceed  7.74  per  cent,  including  in  such  cost  interest, 
discount,  attorneys'  fees,  and  all  other  expenses  in  connection  with 
the  sale  thereof.  The  total  net  proceeds  to  be  derived  from  all  the 
securities  now  to  be  issued,  if  sold  on  the  basis  proposed  by  the 
applicant,  will  be : 


Proposed  basis  of  issue. 


Stock Par 

Bonds i  Par 

Bonds SOperceul  of  par. 


Total. 


Par  value. 


1264,950 
32ft,  550 
555.450 


1,146,950 


Sold  and 
fully  paid. 


1158.075 


158,075 


Net 


ifltpm- 
rwiQi. 


$106,  t7B 
SM,BN 

i44,aao 


877,781 


It  is  obviously  impossible  for  the  applicant,  with  these  proceeds, 
to  meet  the  obligations,  make  the  improvements,  and  reimburse  its 
treasury  as  proposed. 

The  applicant  has  submitted  sworn  statements  of  the  cost  of  its 
road  and  equipment,  ascertained  in  accordance  with  our  account- 
ing requirements.  The  net  investment  shown  is  $1,306,040.66, 
against  which  capital  liabilities  aggregating  $1,382,000  are  pro- 
posed to  be  created,  an  excess  in  capital  liabilities  of  about  $76,000. 

From  a  consideration  of  the  facts  presented  we  have  reached  the 
conclusion  that  the  proposed  issue  of  securities  should  be  authorized 
only  upon  condition  that  the  proceeds  thereof  be  applied  to  the  pur- 
poses, and  in  the  order  of  precedence,  as  follows :  First,  to  the  dis- 
charge of  applicant's  indebtedness  constituting  a  lien  upon  its  prop- 
erty; second,  to  the  making  of  further  additions  and  betterments  as 
proposed  in  the  application  to  the  extent  of  not  less  than  $76,000; 
third,  to  the  payment  of  existing  obligations  created  for  the  purpose 
of  construction ;  and,  fourth,  to  the  making  of  the  other  additions  and 
betterments  proposed  in  the  application,  or  to  the  construction  of 
such  extensions  of  its  operating  property  as  may  be  hereafter  au- 
thorized. 

We  find  that  the  proposed  issue  of  stock  and  the  proposed  sale  or 
pledge  of  bonds  by  the  applicant,  subject  to  the  aforesaid  conditions 
(a)  are  for  lawful  objects  within  its  corporate  purposes  and  com- 
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patible  with  the  public  interest,  which  are  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (6)  are  reasonably  necessary  and  ap- 
propriate for  such  purposes. 
An  appropriate  order  will  be  entered* 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered^  That  the  Cisco  &  Northeastern  Railway  Company 
be,  and  it  is  hereby,  authorized  (1)  to  issue  for  sale  at  par  $264,950, 
par  value,  of  its  common  capital  stock;  and  (2)  to  issue  $882,000, 
principal  amount,  of  first-mortgage  6  per  cent  gold  bonds,  $326,550 
thereof  to  be  used  at  par  in  payment  of  certain  outstanding  promis- 
sory notes  of  the  applicant  and  accrued  interest  thereon ;  and  the  re- 
maining $555,450  of  bonds  to  be  sold  on  a  basis  to  net  the  applicant 
not  less  than  80  per  cent  of  par,  and/or  to  be  pledged  and  repledged 
as  collateral  security  for  any  note  or  notes  which  may  be  issued  within 
the  limitations  prescribed  by  paragraph  (9)  of  section  20a  of  the  in- 
terstate commerce  act  without  the  authorization  of  this  commission 
therefor  having  first  been  obtained;  such  pledge  or  pledges  to  be  in 
the  ratio  of  not  exceeding  $125  in  value  of  bonds,  at  their  prevailing 
market  price  at  the  time  of  pledge,  for  each  $100,  face  amount,  of 
notes.;  said  bonds  to  be  issued  under,  and  in  pursuance  of,  and  to  be 
secured  by,  a  mortgage  or  deed  of  trust  to  be  given  by  the  applicant 
to  the  Meridian  Trust  Company  of  Houston,  Tex.,  trustee,  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually, 
and  to  mature  not  less  than  10  years  from  the  date  thereof;  the 
mortgage  and  the  bonds  secured  thereunder  to  be  in  accord  with  the 
provisions  of  section  20a  of  the  interstate  commerce  act  and  substan- 
tially in  the  form  submitted  with  the  application :  Provided^  howevSr^ 
That  all  of  said  bonds  shall  be  sold  or  used  (except  when  pledged) 
on  such  basis  that  the  total  average  cost  to  the  applicant  of  the  entire 
proceeds  will  not  exceed  7.75  per  cent  per  annum,  including  in  such 
cost  interest,  discount,  attorneys'  fees,  and  all  other  expenses  in  con- 
nection with  such  sale  or  use. 

It  is  further  ordered,  Thattheproceedsof  the  sale  of  said  stock  and 
the  proceeds  of  the  sale  of  said  bonds,  or  of  any  note  or  notes  for  which 
they  may  be  pledged  as  collateral  security,  shall  be  used  by  the  ap- 
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plicant,  first,  to  pay  obligations  which  now  constitute  liens  upon  the 
property  or  equipment  of  the  applicant;  second,  to  make  additions 
and  betterments  as  proposed  in  the  application  to  the  extent  of  not 
less  than  $76,000;  third,  to  pay  notes  and  other  indebtedness,  given 
or  incurred  for  the  purpose  of  construction  or  improvement  of  its 
properties ;  and  fourth,  to  make  the  other  additions  and  betterments 
proposed  in  the  application,  or,  to  construct  such  extensions  of  its 
operating  property  as  hereafter  may  be  authorized. 

It  is  further  ordered^  That,  within  10  days  after  the  execution  and 
delivery  of  said  mortgage  or  deed  of  trust,  the  applicant  shall  file 
with  this  commission  a  verified  copy  thereof  in  the  form  in  which  it 
shall  have  been  executed. 

It  is  further  ordered^  That  said  stocks  and  said  bonds  shall  not  be 
sold,  repledged,  or  otherwise  disposed  of  by  the  applicant,  nor  the 
proceeds  thereof  used,  except  as  herein  authorized. 

It  is  further  ordered^  That,  within  10  days  thereafter,  respectively, 
the  applicant  shall  report  to  this  commission  all  pertinent  facts  relat- 
ing to  the  issue  of  said  stocks  and  said  bonds ;  the  pledge  and  release 
from  pledge  of  said  bonds ;  and  the  use  of  the  proceeds  thereof  for 
the  discharge  of  liens  and  other  indebtedness  authorized  to  be  dis- 
charged hereby,  and  for  the  making  of  additions,  betterments,  and 
extensions ;  such  reports  to  be  signed  and  verified  by  one  of  its  execu- 
tive officers  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stocks  or  dividends 
thereon,  or  as  to  said  bonds  or  interest  thereon,  on  the  part  of  the 
United  States. 

SUPPLEMENTAL  ORDER 

{Auguti  IS,  1921.) 

Upon  further  consideration  of  the  record  in  this  proceeding  and 
for  good  cause  shown : 

It  is  ordered,  That  the  first  ordering  paragraph  of  the  order  in  this 
proceeding  dated  July  27,  1921,  be,  and  it  is  hereby,  modified  by 
striking  out  the  words  "  Meridian  Trust  Company  of  Houston,  Tex., 
trustee,"  and  inserting  in  lieu  thereof  the  words  "Guardian  Trust 
Company  of  Houston,  Tex.,  trustee.^ 

It  is  further  ordered,  That  except  as  herein  modified  said  order  of 
July  27, 1921,  shall  remain  in  full  force  and  effect. 
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FiNAKCE  Docket  No.  12. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  IDAHO 
CENTRAL  RAILROAD  COMPANY  FOR  A  CERTIFICATE 
OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


l^lmUtiei  July  t,  1921.    Decided  July  28,  1921. 


Certificate  issued  authorizing  construction  of  a  line  of  railroad  in  Twin  Falls 

Ck>unty,  Idaho,  and  EU^o  County,  Nev. 

Art/iur  Durm  and  Oearge  L.  Dams  for  applicant. 

Rbpobt  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

By  Division  4 : 

The  Idaho  Central  Railroad  Company,  a  corporation  organized 
for  the  purpose  of  engaging  in  transportation  by  railroad  subject  to 
the  interstate  commerce  act,  on  July  1,  1920,  filed  an  application  for 
a  certificate  that  the  present  or  future  public  convenience  and  ne- 
cessity require  the  construction  of  a  line  of  railroad  from  Rogerson, 
Twin  Falls  County,  Idaho,  to  Wells,  Elko  County,  Nev.,  a  distance 
of  90  miles.  A  joint  hearing  was  held  for  us  by  the  Public  Utilities 
Commission  of  Idaho  and  the  Public  Service  Commission  of  Nevada. 
Decision  was  withhrfd  pending  the  filing  of  additional  information, 
which  the  applicant  furnished  on  July  2, 1921. 

The  applicant  is  a  corporation  organized  in  June,  1920,  for  the 
purpose  of  building  and  operating  the  proposed  line.  The  total  au- 
thorized capital  is  $6,000,000,  divided  into  common  and  noncumula- 
tive  preferred  stock  in  equal  amounts.  Conmion  stock  to  the  par 
value  of  $100,400  has  been  subscribed,  but  none  has  been  paid  for. 
There  is  to  be  no  promotion  stock,  but  certain  of  the  promoters  are 
to  receive,  as  a  bonus  for  underwriting  the  securities,  the  sum  of 
$500,000  which  has  been  been  subscribed  by  citizens  of  the  territory 
to  be  served,  payable  when  the  completed  line  diall  be  ready  for 
operation.  The  Legislature  of  Nevada  in  February,  1921,  passed  an 
act  appropriating  $50,000  in  aid  of  the  proposed  construction,  pay- 
able as  and  when  the  line  is  placed  in  service,  the  amount  to  be  raiserl 
by  a  general  tax  levy  in  Elko  county. 

The  town  of  Rogerson,  the  northern  terminus  of  the  proposed  rail- 
road, is  the  southern  terminus  of  a  branch  of  the  Oregon  Short  Line 
extending  fnmi  Minidoka,  Idaho.  Wells,  the  southern  terminus  of 
the  proposed  line,  is  a  point  in  Nevada  common  to  the  main  lines  of 
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the  Southern  Pacific  Railroad  and  the  Western  Pacific  Railroad, 
and  is  the  nearest  point  at  which  these  lines  can  be  reached  from 
Kogerson.  The  exact  location  of  the  proposed  line  is  undetermined, 
no  preliminary  survey  having  been  completed.  Some  reconnoissance 
work  has  been  done,  but  applicant  apparently  has  not  sufficient  data 
at  hand  to  enable  it  to  furnish  definite  information  as  to  grades  or 
alignment,  except  in  a  very  general  way.  The  applicant  presents  an 
estimate  of  net  operating  income,  which  will  be  further  referred  to 
hereinafter. 

The  evidence  indicates  that  the  line  in  question  would  accomplish 
four  principal  objects.  In  the  first  place,  it  would  furnish  a  more 
direct  route  to  California,  especially  to  the  markets  of  San  Fran- 
cisco and  I-ios  Angeles,  for  the  products  of  the  irrigated  region  of 
Twin  Falls  County.  Such  products  now  move  to  eastern  markets 
over  the  Twin  Falls  branch  of  the  Oregon  Short  Line.  It  is  stated 
that  the  new  line  would  shorten  by  311  miles  the  distance  between 
Twin  Falls  and  San  Francisco,  referring  to  the  older  route  of  the 
Southern  Pacific,  which  passes  north  of  Great  Salt  Lake.  A  like 
comparison  with  the  through  route  via  Ogden  and  across  the  lake 
shows  a  saving  of  350  miles  of  travel.  Access  to  San  Francisco  is 
greatly  desired  by  shippers  and  travelers  in  southern  Idaho.  No 
estimate  is  given  as  to  the  probable  volume  of  passenger  traffic.  With 
respect  to  the  shipment  of  live  stock  and  agricultural  products,  a 
comparison  is  made  of  the  distances  from  Twin  Falls  to  eastern  mar- 
kets with  the  shorter  route  to  San  Francisco,  the  inference  being  that 
the  latter  point  would  receive  most  shipments  which  now  move  to 
the  East. 

There  is  in  Twin  Falls  County  a  large  body  of  irrigated  land, 
lying  to  the  north  of  Rogerson,  the  chief  business  center  being  Twin 
Falls.  The  county  and  city  have  populations  of  28,398  and  8,324, 
respectively,  according  to  the  census  of  1920.  Twin  Falls  County 
contains  a  compact  area  of  585,000  acres  under  irrigation,  compris- 
ing six  separate  projects.  Irrigation  was  first  undertaken  about 
1904,  and  the  Oregon  Short  Line  was  extended  to  Twin  Falls  and 
Buhl  about  a  year  later.  To  the  south  of  Rogerson,  however,  agri- 
culture is  carried  on  only  along  narrow  strips  of  land  bordering  the 
Salmon  River.  It  appears  that  the  irrigated  lands  are  nearly  all 
under  cultivation  at  present,  but  whether  they  are  capable  of  in- 
creased production  is  a  matter  of  speculation.  There  is,  in  addition, 
a  tract  known  as  the  Bruneau  project,  with  an  arable  area  of  about 
600,000  acres,  which,  it  is  expected,  will  be  irrigated  as  soon  as  the 
American  Falls  dam  is  completed.  The  records  of  the  United  States 
Reclamation  Service  show  that  the  dam  in  question  is  located  about 
150  miles  from  Bruneau,  a  small  settlement  within  the  area  of  the 
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project ;  that  the  dam  will  cost  about  $30,000,000  and  will  probably 
irrigate  about  400,000  acres,  although  the  tracts  to  be  supplied  have 
not  been  selected ;  and  that  some  money  has  already  been  spent  on  the 
dam.  American  Falls,  on  the  Snake  River,  is  on  the  main  line  of 
the  Oregon  Short  Line,  92  miles  by  rail  east  of  Twin  Falls  and  26 
miles  west  of  Pocatello. 

Applicant  submits  no  very  definite  information  as  to  the  volume  of 
traffic  which  may  be  handled  by  the  new  line  irom  the  irrigated 
regions  in  question,  nor  as  to  what  part  of  the  traffic  it  expects  to 
handle  will  be  diverted  from  the  Oregon  Short  Line.  The  proof  is 
for  the  most  part  limited  to  the  total  crops  and  live  stock  produced 
in  and  shipped  from  this  territory  in  years  past.  On  the  Twin  Falls 
South  Side  tract,  containing  202,000  acres,  there  was  produced  in 
1919  approximately  186,000  tons  of  farm  products  and  about  100,000 
head  of  live  stock  of  all  kinds.  Total  shipments  of  live  stock  from 
Twin  Falls  in  1919  were  1,307  cars,  a  part  of  which  were  shipped 
for  winter  feeding.  The  record  shows,  further,  that  the  tonnage 
handled  in  1919  by  the  Minidoka  branch  of  the  Oregon  Short  Line 
aggregated  320,000  tons  outbound  and  420,000  inbound.  Proof  was 
offered  dealing  with  the  inability  of  the  Oregon  Short  Line  to  supply 
sufficient  cars  for  the  traffic  of  this  branch,  dealing  chiefly  with  the 
period  following  January  1,  1919.  The  inference  is,  however,  that 
these  deficiencies  in  the  service  must  be  attributed,  in  the  main,  to 
the  general  conditions  respecting  car  supply  during  that  period. 
Taken  as  a  whole,  the  evidence  hardly  establishes  that  the  Oregon 
Short  Line  is  unable  to  handle  the  traffic  which  now  moves  from 
Twin  Falls  and  vicinity.. 

A  more  important  consideration  is  found  in  the  apparent  advan- 
tages offered  by  a  line  such  as  is  here  proposed  to  connect  southern 
Idaho  and  northern  Nevada  for  the  handling  of  cattle  and  of  feed 
for  live  stock.  In  the  territory  surrounding  Wells  a  large  number 
of  cattle  are  grazed  during  the  summer,  and  in  the  fall  it  is  desirable 
that  this  stock  be  moved  to  southern  Idaho  and  fed  there,  or  feed 
must  be  shipped  in  from  the  territory  where  it  is  produced.  It  is 
not  practicable  to  drive  stock  overland  the  required  distances.  The 
region  around  Twin  Falls  produces  a  large  amount  of  alfalfa,  which 
can  be  fed  to  the  stock  shipped  in,  or  moved  into  Nevada  over  the 
new  line.  Either  method  is  feasible.  Wells  is  an  important  shipping 
point  for  that  part  of  Elko  County  extending  for  20  miles  east  and 
west  and  100  miles  north  and  south  not  only  for  beef  cattle  and  sheep 
but  for  shipments  of  stock  for  winter  feeding,  cattle  now  being  trans- 
ported to  points  200  to  300  miles  away,  and  even  as  far  as  Las  Vegas, 
N .  Mex.,  500  miles  from  Wells.  The  applicant  estimates  that  about 
1,500,000  sheep  and  cattle  graze  in  the  valley  of  the  Salmon  Elver 
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south  of  Bogerson,  but  the  United  States  census  statistics  for  1920 
show  only  about  298,000  cattle  and  sheep  in  Elko  County.  However, 
it  is  evident  that  there  will  be  a  substantial  volume  of  new  trafBc 
from  this  source.  The  population  of  that  portion  of  the  county 
tributary  to  the  proposed  line,  according  to  the  census  of  1920,  is 
not  more  than  2,000. 

The  remaining  inducement  for  the  building  of  the  line  is  the  fact 
that  about  halfway  between  Rogerson  and  Wells,  in  Elko  County, 
is  located  the  so-called  Contact  mining  district.  Development  of 
copper  mining  in  that  district  was  first  undertaken  about  the  year 
1870,  but  little  was  accomplished  there  until  a  comparatively  recent 
date.  Beginning  in  1915,  there  has  been  an  increase  of  activity  at 
these  mines,  and  some  of  them,  it  is  claimed,  have  now  passed  the 
experimental  stage  of  their  development,  so  that  only  rail  trans- 
portation is  needed  to  insure  success.  The  ore  is  chiefly  of  a  low 
grade,  which  can  not  be  handled  by  truck  over  long  distances,  par- 
ticularly in  view  of  the  bad  condition  of  the  highways  during  the 
winter  and  spring.  Such  movement  by  truck  as  has  been  attempted 
has  cost  about  $10  per  ton  of  ore.  It  is  estimated  that  there  are  not 
less  than  20,000,000  tons  of  ore  that  can  be  mined  in  this  field, 
although  only  a  small  percentage  of  that  amount  is  now  technically 
in  sight.  The  testimony  as  to  existing  bodies  of  ore  is  to  some  extent 
conflicting,  and  is,  at  best,  rather  indefinite.  The  district  lies  on 
both  sides  of  the  route  selected  by  the  applicant  and  covers  about 
85  square  miles  of  mineralized  lands.  Its  possibilities  have  been 
made  the  subject  of  many  reports,*  official  and  otherwise,  which  are 
said  to  agree  on  the  exceUence  of  surface  mineralization,  but  ex- 
press some  doubt  as  to  its  depth  and  refer  to  the  practical  difficulties 
connected  with  transportation.  It  is  claimed,  however,  that  work 
has  now  progressed  far  enough  to  indicate  considerable  depth  in  the 
various  deposits.  The  applicant  compares  the  prospects  of  success 
in  this  district  with  the  early  history  of  prospecting  and  transporta- 
tion at  Ely,  Nev.,  where  there  were  nearly  6,000,000  tons  of  ore 
blocked  out  when  the  railroad  to  that  camp  was  built.  The  miner- 
alized area  at  Contact  is  much  greater  than  at  Ely.  At  Contact  the 
ore  blocked  out  is  not  estimated.  The  census  of  1920  places  the  popu- 
lation of  Contact  precinct  at  120. 

There  is  another  mining  camp  at  Jarbridge,  located  about  88 
miles  west  of  the  proposed  line.  This  is  a  gold  mine,  which  is  in 
successful  operation,  so  far  as  the  testimony  indicates.  The  ore  is 
now  hauled  by  truck  to  Rogerson,  66  miles,  or  to  Elko,  79  miles. 
The  amount  of  available  ore  is  not  definitely  estimated. 

To  sum  up,  the  advantages,  which  it  is  claimed  the  proposed  line 
will  supply,  are  (1)  an  additional  outlet  for  the  products  of  the 
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i«gion  served  bj  the  Oregon  Short  Line;  (2)  a  more  direct  route 
to  San  Francisco  for  such  products  and  for  passenger  traffic;  (8) 
a  connection  between  northern  Nevada  and  southern  Idaho;  and 
(4)  a  route  for  the  shipment  of  mine  products  in  the  Contact 
district. 

No  definite  estimate  of  the  probable  tonnage  available  for  the 
first  year  is  submitted,  but  a  prediction  is  made  that  the  net  operat- 
ing income  will  amount  to  about  $3,440  per  mile,  or  $310,000.  This 
figure  is  arrived  at  by  considering  the  results  attained  by  existing 
lines  serving  regions  said  to  be  comparable  with  the  one  in  ques- 
tion. Ck)st  of  road  and  equipment  is  estimated  at  $3,500,000,  but 
inasmuch  as  no  detail  is  furnished  as  to  the  topography  of  the 
route,  the  engineering  problems  to  be  solved,  or  the  physical  char- 
acteristics of  the  line,  it  is  impossible  to  check  such  estimate  in  order 
to  determine  its  accuracy.  Details  of  the  plan  of  financing  have 
not  been  furnished. 

The  State  commissions  have  submitted  their  joint  recommenda- 
tion that  the  application  be  granted.  Their  intimate  knowledge  of 
the  region  and  its  needs  entitles  such  recommendation  to  great 
weight.  All  things  considered,  we  are  of  the  opinion  that  the 
proposed  line  will  supply  a  definite  need  for  transportation  facili- 
ties. There  is  some  doubt,  however,  as  to  the  earning  power  of  the 
proposed  road.  Such  doubt  arises  chiefly  from  the  absence  of  defi- 
nite estimates  of  probable  traffic.  In  view  of  this  uncertainty,  we 
think  the  applicant  must  be  limited  in  its  financing  to  methods 
other  than  the  issuance  of  bonds,  at  least  until  experience  shall  have 
demonstrated  the  earning  power  of  the  line. 

Upon  the  facts  presented,  we  find  that  the  present  and  future 
public  convenience  and  necessity  require  or  will  require  the  con- 
struction of  the  proposed  line  of  railroad  by  the  applicant.  A  cer- 
tificate to  that  effect  will  accordingly  be  issued. 


Certificate  of  Public  Convenience  and  Necessity, 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  referred  to  and  made 
a  part  hereof: 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  require  and  will  require  the  construction  by 
the  Idaho  Central  Railroad  Company  of  a  line  of  railroad  extend- 
ing from  Rogerson,  Idaho,  to  Wells,  Nev.,  a  distance  of  90  miles. 

70 1,  c.  a 


270  nrrsBSTATE  combcebgb  ooiciossiok  bepobts. 

It  is  ordered^  That  said  Idaho  Central  Raih'oad  Companj  be,  and 
it  is  hereby,  authorized  to  construct  said  line  of  railroad:  Provided^ 
however^  that  this  certificate  is  issued  upon  the  express  condition 
that  said  Idaho  Central  Railroad  Company  shall  not  issue  any 
bonds,  or  other  evidence  of  indebtedness,  for  the  construction  of 
said  line  of  railroad  or  for  the  refunding  of  any  obligations  arising 
out  of  such  construction,  directly  or  indirectly,  for  a  period  of  five 
years  from  the  date  upon  which  actual  construction  of  said  railroad 
shall  commence;  and  that  such  line  of  railroad  shall  be  completed 
and  placed  in  operation  on  or  before  December  31, 1923. 

It  is  further  ordered^  That  said  Idaho  Central  Railroad  Com- 
pany, when  filing  schedules  establishing  rates  and  fares  to  and 
from  points  on  said  line  of  railroad,  shall  in  such  schedules  make 
specific  reference  to  this  certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1450. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
ORLEANS,  TEXAS  &  MEXICO  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  FIRST-MORTGAGE  BONDS. 


SubnuUted  June  i,  1^1,    Decided  July  29,  1921. 


Authority  granted  to  issue  $533,700  of  applicant's  first-mortgage  bonds,  series 
A,  as  collateral  security  for  a  note  for  $500,000  payable  to  the  Columbia 
Trust  Company  24  months  after  date. 

Frank  Andrews  for  applicant. 

Rbport  or  THE  Commission. 

Division  4,  Commissionebs  Meter,  Eastman,  and  Potter. 

By  Division  4: 

The  New  Orleans,  Texas  &  Mexico  Railway  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  to 
issue  $561,800  of  its  first-mortgage  bonds,  series  A,  for  pledge  as  col- 
lateral security  for  a  note  which  it  proposes  to  issue  within  the  limi- 
tations prescribed  by  paragraph  (9)  of  section  20a  of  the  interstate 
commerce  act  without  our  authorization  having  first  been  obtained. 
No  objection  has  been  made  to  the  granting  of  the  application. 

The  applicant's  first  mortgage  and  deed  of  trust,  dated  March  1, 
1916,  to  the  C<dimibia  Trust  Company  of  New  York,  trustee,  author- 
izes an  issue  of  not  to  exceed  $16,000,000  of  bonds,  to  bear  in- 
terest at  not  exceeding  6  per  cent  per  annum.  The  bonds  are 
to  be  issued  in  series,  and  to  date  the  trustee  has  authenticated  and 
delivered  iq  the  applicant  $6,000,000  of  6  per  cent  bonds,  series  A, 
maturing  October  1,  1925,  of  which  $5,870,000  are  outstanding  in 
the  hands  of  the  public,  and  $130,000  remain  in  applicant's  treasury. 

Under  the  terms  of  the  mortgage  the  applicant  is  entitled  to  have 
bonds  certified  to  it  by  the  trustee  upon  a  showing  of  expenditures 
for  additions,  betterments,  extensions,  and  improvements  upon  the 
lines  of  railway  owned  by  it  and  upon  the  lines  of  its  subsidiaries, 
the  St.  Louis,  Brownsville  &  Mexico  Railway  Company  and  the 
Beaumont,  Sour  Lake  &  Western  Railway  Company.  All  of  the 
stock  and  bonds  of  the  subsidiaries  are  owned  by  the  applicant  and 
are  pledged  under  its  first  mortgage  and  deed  of  trust.  The  mort- 
gage further  provides  that  the  bonds  issuable  thereunder  may  be  so 
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certified  and  delivered  to  an  amount  which,  taken  at  not  lees  than 
95  per  cent  of  face  value,  shall  be  equal  to  the  cost  of  such  additions, 
betterments,  extensions,  and  improvements. 

During  the  calendar  year  1920  the  applicant  expended  for  addi- 
tions and  betterments  to  roadway  and  structures  upon  its  lines  of 
railway  and  the  lines  of  its  subsidiaries  amounts  as  follows : 

New  Orleans,  Texas  &  Mexico  Railway  Co $115, 489. 74 

St.  Louis,  Brownsville  &  Mexico  RaUway  Go 889, 926. 98 

Beaumont,  Sour  Lake  &  Western  RaUway  Co 78, 866. 88 

Total  additions  and  betterments 688,728.60 

On  the  basis  authorized  by  the  mortgage  the  applicant  seeks  to 
have  certified  by  the  trustee  bonds  amounting  to  $561^00.  We  are  of 
opinion,  however,  that  the  principal  amount  of  the  proposed  bonds 
should  not  exceed  the  amount  actually  expended  for  additions  and 
betterments  as  described  above.  Hie  issue  of  bonds  in  the  sum  of 
$533,700  will  therefore  be  authorized. 

It  is  the  intention  of  the  applicant  to  borrow  $500,000  from  the 
Columbia  Trust  Company  to  replenish  its  treasury  and  to  issue  as 
evidence  of  this  debt  a  note  for  $500,000,  payable  24  months  after 
date,  bearing  interest  at  not  to  exceed  7  per  cent  per  annum,  payable 
semiannually.  This  note  will  be  issued  within  the  limitations  of 
paragraph  (9)  of  said  section  20a  without  our  authorization,  and  the 
proposed  bonds  will  be  pledged  as  collateral  security  therefor.  It 
appearing  that  two  of  the  directors  of  the  applicant  are  also  directors 
of  the  Columbia  Trust  Company,  the  question  has  arisen  as  to  the 
application  to  this  transaction  of  section  10  of  the  Clayton  Antitrust 
Act.    That  is  a  question  which  we  do  not  undertake  to  decide. 

We  find  that  the  proposed  issue  of  $533,700  of  bonds  by  the  ap- 
plicant as  aforesaid  (a)  is  for  a  lawful  object  within  its  corporate 
purposes  and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by  it 
of  service  to  the  public  as  a  common  carrier,  and  which  will  not  im- 
pair its  ability  to  perform  that  service,  and  (b)  is  reasonably  neces- 
sary and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
here(»f : 
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It  is  ordered^  That  the  Nerw  Orleans,  Texas  &  Mexico  Eailway 
Company  be,  and  it  is  hereby,  authorized  to  issue  $633,700,  principal 
amount,  of  first-mortgage  gold  bonds,  series  A,  imder  and  pursuant 
to,  and  to  be  secured  by  the  first  mortgage  and  deed  of  trust  dated 
March  1,  1916,  made  by  the  applicant  to  the  Columbia  Trust  Com- 
pany of  New  York ;  said  bonds  to  bear  interest  at  the  rate  of  6  per 
cent  per  annum,  payable  semiannually  on  the  1st  day  of  June  and  of 
December  in  each  year,  the  principal  of  said  bonds  to  be  payable 
October  1, 1925 ;  said  bonds  to  be  pledged  as  collateral  security  for  a 
note  of  the  face  amount  of  $600,000,  payable  to  the  order  of  the 
Columbia  Trust  Company  24  months  after  date,  with  interest  at  a 
rate  not  to  exceed  7  per  cent  per  annum,  payable  semiannually :  Pro- 
videdy  fuywever^  That  the  negotiation  of  said  note  and  pledging  of 
said  bonds  shall  be  subject  to  the  provisions  of  section  10  of  the  Clay- 
ton Antitrust  Act  in  so  far  as  applicable. 

It  is  further  ordered^  That  except  as  herein  authorized  to  be  issued 
and  pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or 
otherwise  disposed  of  by  the  applicant  unless  and  until  so  ordered 
by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission all  pertinent  facts  relating  to  the  pledge  and  the  release  from 
pledge  of  any  of  said  bonds,  within  10  days  thereafter,  respectively, 
such  reports  to  be  signed  and  verified  by  an  executive  officer  having 
knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docejtt  No.  1517. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
ILLINOIS  CENTRAL  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  ISSUE  AND  SELL  SECURED  GOLD  BONDS 
AND  TO  PLEDGE  OTHER  BONDS. 


Submitted  July  It,  1921,    Decided  July  29, 1921. 


1.  Authority  granted  to  issue  and  sell  at  not  less  than  93.75  per  cent  of  par  and 

accrued  interest  $8,000,000  of  15-year  61  per  cent  secured  gold  bonds. 

2.  Authority  granted  to  pledge  as  collateral  security  for  the  proposed  bonds 

$8,225,000  Illinois  Central  Railroad  Company  refunding-mortgage  4  per 
cent  gold  bonds  and  $3,820,000  Illinois  Central  Railroad  Company  and 
Chicago,  St.  Louis  &  New  Orleans  Railroad  Company  Joint  first  refanding 
mortgage  5  per  cent  bonds,  series  A. 
8.  Terms  and  conditions  prescribed. 

W.  S,  Horton  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissionebs  Meyer,  Eastman,  and  Potter. 

By  Division  4. 

The  Illinois  Central  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate-commerce  act  to  issue  and 
sell  $8,000,000  of  15-year  6^  per  cent  secured  gold  bonds  and  to  pledge, 
as  security  therefor,  $8,225,000  of  its  refunding-mortgage  4  per  cent 
gold  bonds  and  $3,820,000  of  Illinois  Central  Railroad  Company  and 
Chicago,  8t.  Louis  &  New  Orleans  Railroad  Company  joint  first 
refunding-mortgage  5  per  cent  bonds,  series  A.  No  objection  has 
been  made  to  the  granting  of  the  application. 

The  purpose  of  this  issue  is  to  secure  fimds  to  meet  the  following 
maturing  indebtedness: 

Six  per  cent  loan  from  the  National  City  Bank,  New  York,  maturing 
July  29,  1921 $2,000,000 

Six  per  cent  loan  from  the  Farmers'  Ix)an  and  Trust  CJonipany,  New 

York,  maturing:  Septemhcr  2,  1921 1,000,000 

Illinois  Central  Railroad  5  per  cent  bonds,  maturing  August  1,  1921, 

secured  by  mortgage  on  the  Kankakee  &  South  Western  Railroad.  968, 000 
Illinois  Central  equipment  trust: 

Series  A,  maturing  August  1,  1921,  $400,000 

Series  B.  maturing  August  1,  1021,  $175,000 .      674,000 

Series  C,  maturing  October  1,  1921,  $99,000 
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Balance  of  initial  pasrment  on  Illinoia  Central  equipment  trust, 

series  B $2, 100, 000 

Other  obligations  covered  by  voudiers  or  to  be  vooehered 758, 000 


Total 7, 500, 000 

The  applicant  desires  authority  to  issae  the  secured  gold  bonds 
under  a  proposed  trust  ind^iture,  to  be  dated  July  1,  1921,  to  the 
Farmers'  Loan  &  Trust  Company,  trustee,  under  which  there  will 
be  pledged  as  collateral  security  $8,225,000  Illinois  Central  Railroad 
Company  refunding-mortgage  4  per  cent  gold  bonds  and  $3,820,000 
Illinois  Central  Railroad  Company  and  Chicago,  St.  Louis  &  New 
Orleans  Railroad  Company  joint  first  refunding  mortgage  6  per  cent 
bonds,  series  A. 

The  refunding-mortgage  4  per  cent  gold  bonds  are  a  part  of  a  total 
issue  of  $20,234,000  which  we  authorized  in  Bonds  of  the  Illinois 
Central  R.  -ff.,  67  I.  C.  C,  117.  The  joint  first  refunding  mortgage 
bonds  consist  of  $3,700,000,  the  issue  of  which  we  authorized  in 
Joint  Bonis  of  Illinois  Central  R.  R.,  67  I.  C.  C,  113,  and  $120,000, 
the  issue  of  which  is  authorized  by  our  order  in  Bonds  of  Illinois 
Central  and  C,  St.  L.  &  N.  0.  R.  R.,  70 1.  C.  C,  277. 

Arrangements  have  been  made  by  the  applicant  with  Kuhn,  Loeb 
&  Company  for  the  sale  of  the  proposed  secured  gold  bonds  at  93.75 
per  cent  of  par  and  accrued  interest,  which  should  net  the  applicant 
$7,500,000.  No  commission  is  to  be  paid  by  the  applicant  for  the 
sale,  and  the  cost  to  it  will  be  approximately  7.2  per  cent  per  annum 
on  the  proceeds  of  the  entire  issue. 

We  find  that  the  proposed  issue  and  sale  of  secured  gold  bonds 
and  the  proposed  pledge  of  refunding-mortgage  bonds  and  joint 
first  refunding  mortgage  bonds  by  the  applicant  (a)  are  for  lawful 
objects  within  its  corporate  purposes,  and  compatible  with  the  public 
interest,  which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  wiU  not  impair  its  ability  to  perform  that  service, 
and  (6)  are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 

hereof : 

It  is  ordered^  That  the  Illinois  Central  Railroad  Company  be,  and 
it  is  hereby,  authorized  (1)   to  issue  under  date  of  July  1,  1921, 
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$8,000,000,  face  amount,  of  its  Id-year  6^  per  cent  secured  gold  bonds 
under  and  pursuant  to,  and  to  be  secured  by,  a  proposed  trust  in- 
denture to  be  dated  July  1, 1921,  from  the  applicant  to  the  Farmers' 
Loan  &  Trust  Company ;  said  bonds  to  bear  interest  at  the  rate  of  6^ 
per  cent  per  annum,  payable  semiannually  on  January  1  and  July  1, 
to  mature  July  1,  1936,  and  to  be  in  the  forms  set  forth  in  the  copy 
of  the  proposed  trust  indenture  now  on  file  in  this  proceeding;  and 
(2)  to  sell  said  bonds  at  not  less  than  93f  per  cent  of  par  and  accrued 
interest,  the  proceeds  of  such  bonds  to  be  used  solely  for  the  purposes 
set  forth  in  the  application :  Provided^  however^  That  the  total  cost 
to  the  applicant  of  the  issue  and  sale  of  the  proposed  bonds  shall 
not  exceed  7^  per  cent  per  annum  on  the  proceeds  thereof,  including 
in  such  cost  interest,  discounts,  attorneys'  fees,  and  all  other  expenses 
in  connection  therewith. 

It  is  further  ordered^  That  the  Illinois  Central  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  pledge  as  collateral  security  for 
said  bonds  and  in  accordance  with  said  trust  indenture  $8,225,000 
of  its  refunding-mortgage  4  per  cent  gold  bonds  maturing  in  1955 
and  $3,820,000  Illinois  Central  Railroad  Company  and  Chicago,  St. 
Louis  &  New  Orleans  Railroad  Company  joint  first  refunding  mort- 
gage 6  per  cent  bonds,  series  A,  maturing  in  1963. 

It  is  further  ordered^  That  within  10  days  after  the  execution  and 
delivery  of  said  trust  indenture  tlic  applicant  shall  file  with  this 
commission  a  verified  copy  thereof  in  the  form  in  which  it  shall  have 
been  executed. 

It  is  furtlier  ordered^  That  said  15-year  GJ  per  cent  secured  gold 
l)onds,  said  refunding-mortgage  gold  bonds,  and  said  joint  firgt 
refunding  mortgage  bonds,  series  A,  shall  not  be  sold,  pledged,  re- 
pledged,  or  otherwise  disposed  of  by  the  applicant  except  as  herein 
authorized. 

It  is  further  ordered,  That  within  10  days  thereafter,  respectively, 
the  applicant  shall  report  to  this  commission  all  pertinent  facts 
relating  to  (1)  the  issue  and  sale  of  secured  gold  bonds  as  herein^ 
before  authorized,  and  (2)  the  pledge  and  release  from  pledge  of 
said  refunding-mortgage  bonds  and  said  joint  first  refunding  mort- 
gage bonds. 

It  is  further  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  secured  gold  bonds,  said 
refunding-mortgage  bonds,  or  said  joint  first  refunding  mortgage 
bonds,  or  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1518. 

IN  THE  MATTEK  OF  THE  APPLICATION  OF  THE  ILLI . 
NOIS  CENTRAL  RAILROAD  COMPANY  AND  THE  CHI- 
CAGO, ST.  LOUIS  &  NEW  ORLEANS  RAILROAD  COM- 
PANY  FOR  AUTHORITY  TO  ISSUE  JOINT  REFUNDING 
MORTGAGE  BONDS. 


Sultmitted  July  12,  1921,    Decided  July  29,  192L 


Authority  granted  to  Issue  from  time  to  time,  until  otherwise  ordered,  by 
pledging  and  repledging,  as  collateral  security  for  any  not6  or  notes  which 
may  be  issued  under  paragraph  (9)  of  section  20a  of  the  interstate  com- 
merce act,  $136,700  of  Illinois  C«itral  Railroad  Company  and  Chicago,  St. 
Louis  &  New  Orleans  Railroad  Company  joint  first  refunding  mortgage 
5  per  cent  bonds,  series  A,  now  held  unencumbered  in  the  applicant's 
treasury. 

W,  S,  Horton  for  applicant 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Potter. 

By  Division  4: 

The  Illinois  Central  Railroad  Company  and  the  Chicago,  St.  Louis 
&  New  Orleans  Railroad  Company,  which  are  carriers  within  the 
meaning  of  that  term  as  used  in  section  20a  of  the  interstate  com- 
merce act,  have  duly  applied  for  authority  under  that  section  (1)  to 
issue  $136,700  of  Illinois  Central  Railroad  Company  and  Chicago, 
St.  Louis  &  New  Orleans  Railroad  Company  joint  first  refunding 
mortgage  5  per  cent  bonds,  series  A,  to  reimburse  the  treasury  of  the 
Illinois  Central  Railroad  Company  for  advances  made  for  additions 
and  betterments  to  the  properties  of  the  Chicago,  St.  Louis  &  New 
Orleans  Railroad  Company  and  the  Canton,  Aberdeen  &  Nashville 
Railroad  Company  by  the  Illinois  Central  Railroad  Company,  and 
(2)  to  pledge  and  repledge  said  bonds  from  time  to  time  as  col- 
lateral security  for  any  note  or  notes  which  may  be  issued  by  the 
Illinois  Central  Railroad  Company  within  the  limitations  prescribed 
by  paragraph  (9)  of  section  20a  of  that  act  without  our  authoriza- 
tion therefor  having  first  been  obtained.  No  objection  has  been  made 
to  the  granting  of  the  application. 

The  Illinois  Central  Railroad  Company  and  the  Chicago,  St.  Louis 
&  New  Orleans  Railroad  Company  joint  first  refunding  mortgage, 
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dated  December  1,  1913,  given  by  applicants  to  the  Farmers'  Loan 
&  Trust  Company,  trustee,  authorizes  a  total  issue  of  $120,000,000. 
By  section  5  of  article  2  of  the  mortgage,  $36,519,900  of  these 
bonds  were  reserved  for  the  purpose  of  reimbursing  the  treasury  of 
the  Illinois  Central  Railroad  Company  for  additions  and  betterments 
to  be  made  to  the  property  of  the  Chicago,  St.  Louis  &  New  Orleans 
Railroad  Company,  or  the  Canton,  Aberdeen  &  Nashville  Railroad 
Company,  the  stock  of  which  is  practically  all  owned  by  the  Chicago, 
St.  Louis  &  New  Orleans  Railroad  Company,  or  for  the  construction 
or  acquisition  of  additional  lines  of  railroad  connecting  with  the 
lines  of  those  companies.  At  the  date  of  this  application  the  Illinois 
Central  Railroad  Company  had  expended  for  additions  and  better- 
ments on  the  Canton,  Aberdeen  &  Nashville  Railroad  and  the  Chi- 
cago, St.  Louis^  &  New  Orleans  Railroad  the  sum  of  $14,138,600,  for 
which  amount  bonds  had  been  authenticated  and  delivered  to  the 
lUinois  Central  Railroad  Company  by  the  trustee,  as  prescribed  by 
section  5  of  article  2  of  the  mortgage.  The  $136,700  of  bonds,  to 
which  the  application  relates,  are  a  part  of  this  $14,138,600  and  are 
now  in  the  treasury  of  the  Illinois  Central  Railroad  Company.  They 
bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable  semian- 
nually on  June  1  and  December  1,  and  will  mature  December  1, 1963. 

The  Illinois  Central  Railroad  Company  desires  to  utilize  the  said 
$136,700  of  bonds  as  security  for  short-term  loans  under  paragraph 
(9).  It  also  proposes  immediately  to  pledge  $120,000  thereof  as  part 
security  for  an  issue  of  secured  gold  bonds,  authority  for  the  issue  of 
which  is  requested  in  Bonds  of  Illinois  Central  R.  -ff.,  70  I.  C.  C,  274; 
and  such  pledge  thereof  is  authorized  by  our  order  in  that  proceeding. 

We  find  that  the  proposed  pledge  and  repledge  by  the  Illinois  Cen- 
tral Railroad  Company  of  all  or  any  part  of  said  bonds  (a)  are  for 
a  lawful  object  within  its  corporate  purposes,  and  compatible  with  the 
public  interest,  which  is  necessary  and  appropriate  for  and  consistent 
with  the  proper  performance  by  it  of  service  to  the  public  as  a  com- 
mon carrier,  and  which  will  not  impair  its  ability  to  perform  that 
service,  and  (&)  are  reasonably  necessary  and  appropriate  for  such 
purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

70Laa 


BONDS  OF  ILUNOIS  CENTRAL  AND  C,  ST.  L.  A  N.  0.  B.  B.      279 

It  is  ordered^  That,  until  otiierwise  ordered,  the  Illinois  Central 
Bailroad  Company  be,  and  it  is  hereby,  authorized  to  issue  from  time 
to  time,  by  pledging  and  repledging  as  collateral  security  for  any 
note  or  notes  which  may  be  issued  within  the  limitations  of  para- 
graph (9)  of  section  20a  of  the  interstate  commerce  act  without  our 
authorization  therefor  having  first  been  obtained,  all  or  any  part  of 
$136,700  of  Illinois  Central  Railroad  Company  and  Chicago,  St. 
Louis  &  New  Orleans  Bailroad  Company  joint  first  refunding  mort- 
gage 5  per  cent  bonds,  series  A,  now  held  unencumbered  in  the  treas- 
ury of  the  Illinois  Central  Railroad  Company;  such  pledge  or 
pledges  to  be  in  the  ratio  of  not  exceeding  $133.33^  in  value  of  bonds 
at  the  prevailing  market  price  at  the  time  of  pledge  for  each  $100, 
face  amount,  of  notes. 

It  is  further  ordered^  That  said  bonds  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  Illinois  Central  Railroad 
Company,  except  as  herein  authorized. 

It  is  further  ordered^  That  the  Illinois  Central  Railroad  Company, 
within  10  days  after  the  pledge  or  repledge  of  any  of  said  bonds  as 
herein  authorized,  shall  file  with  this  commission  a  certificate  of 
notification  to  that  effect,  and,  within  10  days  after  the  release  of 
said  bonds  from  such  pledge,  shall  report  to  this  commission  all 
pertinent  facts  relating  thereto. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1612. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LAN- 
CASTER  &  CHESTER  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  EXTEND  THE  MATURITY  OF  BONDS. 


Submitted  July  16, 19Z1.    Decided  August  1, 1921. 


Authority  granted  to  enter  into  an  agreement  with  the  holder  of  $135*000  first- 
mortgage  5  per  cent  gold  bonds  for  the  extension  of  the  maturity  date 
thereof  from  July  1,  1921,  to  July  1,  1022,  and  to  increase  the  rate  of 
interest  thereon  from  5  per  cent  to  7  per  cent  per  annum. 

T.  T,  Williams  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

By  Division  4 : 

The  Lancaster  &  Chester  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  under 
section  20a  of  the  interstate  commerce  act  for  authority  to  enter 
into  an  extension  agreement  with  the  holder  of  $135,000  first-mort- 
gage 5  per  cent  gold  bonds  to  extend  the  maturity  date  of  said  bonds 
for  one  year  from  July  1,  1921,  the  extension  agreement  to  be  in- 
scribed on  each  bond,  and  to  increase  the  rate  of  interest  thereon 
from  6  per  cent  to  7  per  cent  per  annum.  No  objection  has  been 
made  to  the  granting  of  the  application. 

The  applicant  states  that  the  entire  issue  of  bonds  is  owned  by 
the  Southern  Railway  Company  and  that  it  is  without  funds  with 
which  to  meet  the  payment  thereof  at  maturity,  and  that  the  South- 
em  Railway  Company  has  agreed  to  extend  for  a  period  of  one  year 
at  7  per  cent  in  contemplation  of  a  lower  rate  of  interest  after  the 
maturity  on  July  1,  1922,  should  a  further  extension  be  made. 

The  agreement  to  be  inscribed  on  each  bond  will  be  in  substan- 
tially the  same  form  as  set  forth  by  the  applicant  in  its  application. 

The  bonds  were  originally  issued  under  the  applicant's  first  mort- 
gage dated  July  1,  1901,  to  the  Standard  Trust  Company  of  New 
York,  trustee. 

We  find  that  the  extension  of  the  maturity  date  of  the  bonds  and 
the  increased  rate  of  interest,  as  proposed  by  the  applicant  (a)  are 
for  lawful  objects  within  its  corporate  purposes,  and  compatible  with 
the  public  interest,  which  are  necessary  and  appropriate  for  and 
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consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  per- 
form that  service,  and  (b)  are  reasonably  necessary  and  appropriate 
for  such  purposes. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered^  That  the  Lancaster  &  Chester  Railway  Company  be, 
and  it  is  hereby,  authorized  (1)  to  enter  into  an  extension  agreement 
with  the  holder  of  $135,000,  principal  amount,  of  first-mortgage  5 
per  cent  mortgage  bonds,  for  the  purpose  of  extending  the  maturity 
date  thereof  from  July  1,  1921,  to  July  1,  1922,  and  (2)  to  increase 
the  rate  of  interest  thereon  from  5  to  7  per  cent  per  annum,  payable 
semiannually  on  January  1  and  July  1,  1922,  as  provided  in  the  ex- 
tension agreement,  which  agreement  shall  be  in  substantially  the 
form  submitted  with  the  application. 

It  is  further  ordered^  That  within  10  days  after  the  bonds  have 
been  inscribed  with  said  agreement,  the  applicant  shall  report  to 
this  commission  all  pertinent  facts  relating  thereto,  such  report  to 
be  verified  and  filed  by  an  executive  officer  having  knowledge  of  the 
facta 

And  it  is  fuHher  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1628. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK  CENTRAL  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  CONSOLIDATION-MORTGAGE  BONDS  IN 
EXCHANGE  FOR  NEW  YORK  CENTRAL  &  HUDSON 
RIVER  RAILROAD  COMPANY'S  BONDS. 


Submitted  July  18,  1921.    Decided  Auffust  2,  1921. 


Authority  granted  to  issue  not  to  exceed  |4,425,000  of  4  per  cent  consolidation- 
mortgage  bonds,  series  A,  in  exchange,  imr  for  par,  for  a  like  amount  of 
New  York  Central  &  Hudson  River  Railroad  Company's  31  per  cent  Lake 
Shore  collateral  bonds. 

John  K.  Graves  for  applicant 

Report  of  the  Commission. 

Division  4,  Commissionebs  Meter,  Eastman,  and  Potter. 

By  Division  4: 

The  New  York  Central  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act,  to  issue, 
from  time  to  time,  not  to  exceed  $4,425,000  of  its  4  per  cent  con- 
solidation-mortgage bonds,  series  A,  in  exchange  for  a  like  amount 
of  the  New  York  Central  &  Hudson  River  Railroad  Company's  3^ 
per  cent  gold  bonds,  Lake  Shore  collateral,  hereinafter  termed  the 
Lake  Shore  collateral  bonds.  No  objection  has  been  made  to  the 
granting  of  the  application. 

The  mortgage  dated  February  4, 1898,  to  the  Guaranty  Trust  Com- 
pany of  New  York,  under  which  the  Lake  Shore  collateral  bonds 
were  issued,  provides  that  if  the  mortgagor,  the  New  York  Central 
&  Hudson  River  Railroad  Company,  hereinafter  termed  the  Hud- 
son River  Company,  should  thereafter  make  a  new  mortgage  on 
its  railroad,  it  would  secure  thereby  all  T^ke  Shore  collateral  bonds 
with  a  lien  having  priority  over  any  other  bonds  secured  by  such 
future  mortgage  (except  that  not  exceeding  $22,000,000  of  other 
bonds  might  be  provided  for  and  secured  by  such  future  mortgage 
equally  with  the  Lake  Shore  collateral  bonds). 

Indentures  dated  April  13,  1898,  and  January  1,  1912  (and  a  sup- 
plemental indenture  dated  February  5, 1912),  to  the  Guaranty  Trust 
Company  of  New  York,  under  which  the  Hudson  River  Company's 
Michigan  Central  collateral  bonds  and  its  debentures  of  1912  were 
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respectively  issued,  and  an  indenture  dated  May  12,  1904,  to  the 
United  States  Trust  Company  of  New  York,  under  which  were 
issued  its  debentures  of  1904,  contained  proviidons  that  if  the  Hudson 
River  Company  should  make  a  new  mortgage  upon  its  railroad  or  a 
substantial  part  thereof,  it  should  secure  under  such  a  mortgage  the 
aforesaid  collateral  and  debenture  bonds  in  accordance  with  the 
terms  of  the  respective  indentures  under  which  they  were  issued. 

Subsequently  the  Hudson  River  Company  executed  a  consolida- 
tion mortgage  (dated  June  20, 1913)  to  the  Bankers  Trust  Company, 
and,  pursuant  to  covenants  contained  in  previous  mortgages,  secured 
thereunder  $90,578,400  of  Lake  Shore  collateral  bonds,  $19,336,000 
of  Michigan  Central  collateral  bonds,  $48,000,000  of  its  debentures 
of  1904,  and  $9,188,000  of  its  debentures  of  1912,  these  being  the  en- 
tire amounts  of  the  respective  classes  of  bonds  at  that  time  outstand- 
ing. The  Lake  Shore  collateral  bonds  and  the  Michigan  Central 
collateral  bonds  were  given  superior  and  prior  liens  over  all  other 
bonds  and  debentures  secured  thereby,  a  secondary  lien  being  given 
to  secure  the  two  debenture  issues.  The  mortgage  reserved  not  ex- 
ceeding $90,578,400  of  consolidation-mortgage  bonds,  series  A,  to 
retire  and  refund,  par  for  par,  the  Lake  Shore  collateral  bonds,  and 
not  to  exceed  $76,524,000  of  bonds  of  series  B,  C,  and  D,  to  retire  and 
refund,  par  for  par,  the  Michigan  Central  collateral  bonds  and  the 
debentures  of  1904  and  1912,  respectively,  the  bonds  thus  reserved 
being  accorded  a  lien  on  a  parity  with  the  debentures.  Of  the  con- 
solidation-mortgage bonds,  series  A,  $65,575,000  have  been  issued. 
No  bonds  of  series  B,  C,  or  D  have  been  issued. 

The  mortgage  of  February  4,  1898,  under  which  the  Lake  Shore 
collateral  bonds  were  issued,  further  provides  that  the  pledge  there- 
under of  the  capital  stock  of  the  Lake  Shore  &  Michigan  Southern 
Railway  Company  should  not  prevent  the  consolidation  of  that  com- 
pany with  the  Hudson  River  Company  upon  such  terms  as  should 
be  approved  by  the  holders  of  75  per  cent,  in  amount,  of  the  Lake 
Shore  collateral  bonds,  and  furthermore  that  upon  such  consolida- 
tion no  lien  or  charge  should  be  created  except  subordinate  to  the 
prior  lien  and  charge  of  such  bonds ;  and  that  should  the  consolida- 
tion with  the  Lake  Shore  Company  be  effected,  the  mortgage  should 
immediately  become  and  be  a  lien  upon  the  property  of  the  Lake 
Shore  &  Michigan  Southern  Railway  Company  so  consolidated  with 
the  Hudson  River  Company. 

Pursuant  to  the  terms  of  a  consolidation  agreement  dated  April 
29,  1914,  the  consolidation  was  consummated  by  the  forming  of  the 
New  York  Central  Railroad  Company,  a  new  corporation,  to  take 
over  the  properties  of  the  constituent  companies,  which  included  the 
Hudson  River  Company,  the  Lake  Shore  A  Michigiin  Southern  Rail- 

TOLaa 


284  INTEBSTATE  COMMEECE  COMMISSION  BEPOBTS. 

way  Company,  and  other  companies.  In  accordance  with  such  con- 
solidation agreement,  the  applicant  (the  new  corporation)  executed 
a  mortgage  dated  January  15,  1915,  to  the  Bankers  Trust  Company 
and  William  H.  Elmendorf,  as  trustees,  conveying  to  them  in  trust 
the  railroads  and  properties  formerly  belonging  to  the  Lake  Shore  & 
Michigan  Southiern  Railway  Company.  It  secured  thereunder  by  a 
superior  lien  the  Lake  Shore  collateral  bonds  and  by  a  secondary 
lien  the  consolidation-mortgage  bonds,  series  A,  in  the  aggregate 
amount  of  $90,578,400,  issued  or  to  be  issued  under  the  consolidation 
mortgage  made  by  the  Hudson  River  Company.  The  mortgage  of 
January  15,  1915,  provides  that  bonds  issued  under  the  consolidation 
mortgage  shall  be  executed  in  the  name  of  the  New  York  Central 
Railroad,  which  has  assumed  the  consolidation  mortgage,  and  for  the 
payment  of  the  principal  and  interest  of  every  bond  secured  there- 
under and  similarly  of  certain  bonds  secured  by  mortgages  on  prop- 
erties formerly  belonging  to  the  Lake  Shore  &  Michigan  Southern 
Railway  Company,  having  liens  thereon  prior  to  the  lien  of  said 
mortgage.  No  provision  is  made  for  the  issue  of  any  bonds  there- 
under, all  bonds  to  be  issued  pursuant  to  the  consolidation  mortgage. 

The  consolidation  agreement  provides,  among  other  things,  that 
holders  of  the  Lake  Shore  collateral  bonds,  not  exceeding  $70,000,000, 
for  which  consents  to  the  consolidation  shall  have  been  given,  and 
accepted  by  the  Hudson  River  Company,  shall  have  the  right  any 
time  subsequent  to  the  consolidation  to  exchange  for  cancellation 
such  3^  per  cent  Lake  Shore  collateral  bonds  for  a  like  principal 
amount  of  4  per  cent  consolidation-mortgage  bonds,  series  A.  Au- 
thority is  now  sought  to  exchange  consolidation-mortgage  bonds 
when  and  as  the  Lake  Shore  collateral  bonds  are  presented  for  that 
purpose. 

In  Proposed  Bond  Issue  by  N.  T.  C.  dk  H.  R.  K,  R.  Co,,  30  I.  C.  C, 
147,  we  expressed  the  opinion  that  from  the  standpoint  of  economy 
in  operation  and  facility  in  the  future  financing  of  the  two  com- 
panies the  consolidation  was  warranted,  and  (while  under  the  law 
existing  at  that  time  we  had  no  jurisdiction  or  control  over  such 
matters)  that  as  a  practical  matter  the  exchange  of  the  3^  per  cent 
Lake  Shore  collateral  bonds  for  4  per  cent  consolidation-mortgage 
bonds  was,  under  the  circumstances  disclosed,  a  necessary  step  in  the 
carrying  out  of  the  proposed  consolidation  plan  as  outlined  to  us  by 
the  Hudson  River  Company. 

We  therefore  find  that  the  proposed  issue  of  4  per  cent  consolida- 
tion-mortgage bonds,  series  A,  by  the  applicant,  as  aforesaid,  (a)  is 
for  a  lawful  object  within  its  corporate  purposes  and  compatible  with 
the  public  interest,  which  is  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public 

as  a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
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that  service,  and  (&)  is  reasonably  necessary  and  appropriate  for 
such  purpose. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things,  involved  in  this  proceed- 
ing have  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  New  York  Central  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue,  from  time  to  time,  not  to  exceed 
$4,425,000,  aggregate  principal  amount,  of  consolidation-mortgage 
bonds,  series  A,  under  and  pursuant  to  the  consolidation  mortgage 
dated  June  30, 1913,  made  by  the  New  York  Central  &  Hudson  River 
Railroad  Company  to  the  Bankers  Trust  Company,  trustee,  and  to  be 
secured  by  said  mortgage  and  by  the  mortgage  dated  January  15, 
1915,  made  by  said  New  York  Central  Railroad.  Company  to  the 
Bankers  Trust  Company  and  William  H.  Elmendorf,  trustees;  said 
bonds  to  be  dated  August  1,  1913,  to  mature  February  1,  1998,  and 
to  bear  interest  at  the  rate  of  4  per  cent  per  annum,  payable  semi- 
annually on  February  1  and  August  1  in  each  year ;  said  bonds  to  be 
used  solely  in  exchange,  par  for  par,  for  a  like  principal  amount  of 
the  New  York  Central  &  Hudson  River  Railroad  Company's  3^  per 
cent  Lake  Shore  collateral  bonds,  as  and  when  said  Lake  Shore  col- 
lateral bonds  are  received  in  exchange  for  consolidation-mortgage 
bonds  herein  authorized  to  be  issued,  said  Lake  Shore  collateral 
bonds  to  be  canceled. 

It  is  further  ordered^  That  except  as  herein  authorized  the  appli- 
cant shall  not  issue,  sell,  pledge,  or  repledge,  or  dispose  of  said  bonds 
in  any  manner  whatever,  unless  and  until  so  ordered  by  this  com- 
mission. 

It  is  further  ordered^  That  the  applicant  shall,  for  the  period 
ending  December  31,  1921,  and  for  each  period  of  six  months  there- 
after, until  all  of  said  consolidation-mortgage  bonds  have  been  so 
issued  and  all  of  said  Lake  Shore  collateral  bonds  have  been  can- 
celed, within  30  days  after  the  close  of  such  period,  report  to  this 
commission  all  pertinent  facts  relating  (1)  to  the  issue  of  consoli- 
dation-mortgage bonds  as  herein  authorized,  and  (2)  to  the  cancella- 
tion of  Lake  Shore  collateral  bonds;  such  reports  to  be  signed  and 
verified  by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  consolidation-mort- 
gage bonds  or  said  Lake  Shore  collateral  bonds,  or  interest  thereon, 
on  the  part  of  the  United  States. 
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Finance  Docket  No.  1434. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
CHARLES  CITY  WESTERN  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  ISSUE,  PLEDGE,  AND  SELL 
NOTES. 


SubmUted  July  IS,  1921.    Decided  August  S,  19Z1. 


Authority  granted  to  Issue  $10,400  or  10-year  6  per  cent  first-mortgage  gold 
notes  to  be  dated  July  1,  1921 ;  said  notes  to  be  sold  at  not  less  than  par. 
Previous  rep6rt  70  I.  O.  C,  85. 

Ernest  Housberg  for  applicant. 

SuPPLiEMENTAL  RePOKT  OF  THE   COMMISSION. 

Division  4,  Commissioners  Meter,  Easitman,  and  Potter. 

Bt  Division  4 : 

In  our  report  in  this  proceeding  dated  July  8, 1921,  page  85  of  this 
report,  it  was  stated  that  the  present  capitalization  of  the  applicant  is 
limited  under  the  Iowa  Code,  section  1611,  to  a  minimum  indebted- 
ness of  $16,000  per  mile,  or  a  total  indebtedness  of  $373,600,  and  an 
order  authorizing  the  issue  of  that  amount  was  entered  accordingly. 
This  is  $10,400  less  than  the  amount  for  which  authority  was 
requested. 

The  applicant,  the  Charles  CSty  Western  Railway  Company,  has 
now  duly  filed  a  supplemental  application  requesting  that  recon- 
sideration be  given  to  our  report  dated  July  8,  1921,  and  that 
authority  be  granted  to  issue  the  additional  $10,400  of  notes. 

Upon  further  consideration  of  section  1611  and  also  of  section 
2049  of  the  Iowa  Code,  and  the  construction  of  said  statutes  by  the 
supreme  court  of  the  State  of  Iowa  in  Barnes  v.  Eastern  Iowa  Ry. 
Co,^  165  Iowa,  721,  we  are  of  the  opinion  that  the  full  amount  of 
$384,000  of  first-mortgage  gold  notes  may  lawfully  be  issued  by  the 
applicant. 

We  find  that  the  proposed  issue  and  sale  by  the  applicant  of 
$10,400  of  notes  in  addition  to  those  authorized  in  our  order  of  July 
8,  1921,  (a)  are  for  lawful  objects  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  are  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (&)  are  reasonably  necessary 
and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 
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SUPPLEMENTAL  ORDER. 

Further  investigation  of  the  matters  and  things  involved  in  this 
proceeding  having  been  had,  and  said  division,  having,  on  the  date 
hereof,  made  and  filed  a  suplemental  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  report  is  hereby  referred  to 
and  made  a  part  hereof  : 

It  is  ordered^  That  the  Charles  City  Western  Railway  Company, 
be,  and  it  is  hereby,  authorized  to  issue  $10,400,  face  amount,  of  its 
first-mortgage  gold  notes,  under  and  pursuant  to,  and  to  be  secured 
by,  a  proposed  first  mortgage  to  the  Security  Trust  &  Savings  Bank, 
trustee,  to  be  dated  July  1,  1921;  said  notes  to  bear  interest  at  the 
rate  of  6  per  cent  per  annum,  payable  semiannually  on  January  1  and 
July  1  in  each  year,  and  to  mature  July  1, 1931 ;  said  notes  to  be  sold 
at  not  less  than  par,  the  proceeds  of  such  sale  to  be  used  solely  for 
the  purposes  set  forth  in  our  report  herein  dated  July  8,  1921. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  notes 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  the  Charles  City  Western  Railway 
Company  shall  report  to  this  commission  within  10  days  thereafter, 
respectively,  (1)  the  issue  of  the  first-mortgage  notes  herein  au- 
thorized and  (2)  the  disposition  of  the  proceeds  from  the  sale  of 
said  notes;  each  report  to  be  in  writing,  signed  and  verified  by  an 
executive  officer  of  the  applicant  having  knowledge  of  the  matters 
contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  any  of  the  said  notes,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1607. 

IN  THE  MATTEK  OF  THE  APPLICATION  OF  THE  LEAV- 
ENWORTH  &  TOPEKA  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ISSUE  FIRST-MORTGAGE  BONDS. 


Submitted  July  26,  1921.    Decided  August  3,  1921. 


Authority  granted  to  issue  at  par  $80,000  of  first-mortgage  7  per  cent  bonds; 
$57,000  of  the  bonds  to  be  delivered  to  certain  persons  in  part  payment 
for  equitable  or  contingent  interests  held  by  them  in  and  to  the  line  of 
railroad  operated  by  applicant;  $3,000  to  be  sold  for  the  purpose  of  reim- 
bursing the  treasury  for  a  like  amount  in  cash  heretofore  expended  in  part 
payment  for  such  equitable  or  contingent  interest;  and  $20,000  to  be 
deposited  with  the  Central  Trust  Company  of  Topeka,  Kans.,  for  the  pur- 
pose of  creating  a  sinking  fund  as  required  by  the  laws  of  Kansaa 

E.  H0  HogueUmd  for  applicant. 

rsfort  of  the  commissiok. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter, 

By  Division  4: 

The  Leavenworth  &  Topeka  Railroad  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
at  par  $80,000  of  its  first-mortgage  7  per  cent  bonds  for  the  purposes 
of  ^1)  acquiring  certain  equitable  or  contingent  interests  in  and  to 
the  line  of  railroad  which  it  now  operates,  (2)  reimbursing  its 
treasury  for  money  heretofore  deposited  with  the  holders  of  such 
interests  and  by  them  to  be  applied  in  part  payment  therefor,  and 
(3)  creating  a  sinking  fund  in  connection  with  the  issue  of  the  bonds 
as  5pquired  by  the  laws  of  Kansas.  No  objection  to  the  granting 
of  the  application  has  been  made.  A  certificate  was  issued  on  June 
17, 1921,  by  the  Public  Utilities  Commission  for  the  State  of  Kansas, 
approving  the  proposed  issue. 

The  applicant  operates  a  line  of  railroad  between  Leavenworth 
and  Meriden  Junction,  Kans.,  a  distance  of  45.6  miles,  together 
with  certain  terminal  facilities  in  the  city  of  Leavenworth.  This 
property  was  formerly  owned  by  the  Leavenworth  &  Topeka  Rail- 
way Company,  the  entire  capital  stock  of  which  was  held  by  the 
Atchison,  Topeka  &  Santa  Fe  Railway  Company  and  the  Union 
Pacific  Railroad  Company.  On  March  21,  1916,  the  Union  Pacific 
filed  suit  in  the  District  Court  of  the  United  States  for  the  District 

TOLCa 


V 


BONDS  OF  I^BAVEKWOBTH  A  TOFEKA  B.  R.  289 

of  Kansas,  First  Division,  against  the  Leavenworth  &  Topeka  Bail- 
way  Company  asking  that  a  receiver  be  appointed  for  the  latter  and 
that  its  property  be  sold.  In  this  action,  Docket  No.  146-N,  John 
C.  Duner  has  been  substituted  as  plaintiff.  On  April  3, 1918,  the  road, 
equipment,  and  franchises  of  the  Leavenworth  &  Topeka  Railway 
Company  were  offered  for  sale  as  a  going  concern  for  the  upset  price 
of  $80,000  and  were  purchased  by  Walter  A.  Johnson  acting  as  repre- 
sentative for  certain  local  interests  in  Leavenworth  and  Jefferson 
Counties,  Kans.  Conveyance  of  the  property  to  him  was  confirmed 
by  the  court  on  May  18,  1918,  upon  condition  that,  if  the  purchaser 
or  his  successors  or  assigns  shall  fail,  for  a  continuous  period  of 
50  days,  to  maintain  and  operate  the  railroad  as  a  going  concern, 
and  furnish  to  the  patrons  thereof  suitable  and  effective  service, 
the  plaintiff  in  the  action,  his  successors  or  assigns,  shall  have  the  right 
to  petition  the  court  to  retake  possession  of  the  property  and  sell  it 
to  the  highest  bidder  therefor. 

Prior  to  the  confirmation  of  the  sale,  the  purchaser  with  others 
had  organized  the  applicant  to  take  over  and  operate  the  property 
thus  acquired.  The  applicant  as  successor  in  interest  to  the  purchaser 
represents  that,  because  of  the  imcertain  interests  in  the  property  now 
outstanding  under  the  order  of  the  court,  it  is  impossible  for  it  to 
purchase  materials  and  supplies  on  a  satisfactory  basis  and  very 
difficult  to  borrow  on  its  own  credit.  To  acquire  full  and  complete 
title  to  the  property  the  applicant  has  entered  into  an  agreement 
with  the  Leavenworth  &  Topeka  Railway  Company  and  F.  L.  Wells, 
acting  for  himself  and  others,  as  assigns  of  the  plaintiff  in  the  action 
mentioned.  Under  the  terms  of  this  agreement,  a  copy  of  which  is 
on  file  in  this  proceeding,  F.  L^  Wells  is  to  assign  and  deliver  to 
applicant  all  the  capital  stock  of  the  Leavenworth  &  Topeka  Railway 
Company,  and  procure  from  the  District  Court  for  the  District  of 
Kansas  an  amended  order  conveying  to  the  applicant  the  uncondi- 
tional title  to  the  property  involved  in  the  suit ;  and  the  applicant  is 
to  pay  F.  L.  Wells  $3,000  upon  the  execution  and  delivery  of  the  con- 
tract, and  deliver  to  him  in  payment  of  the  remainder  of  the  purchase 
price  $57,000  par  value  of  its  first-mortgage  7  per  cent  bonds. 

To  carry  out  the  terms  of  the  agreement  and  to  reimburse  its  treas- 
ury for  the  $3,000  heretofore  deposited  with  the  vendors,  the  appli- 
cant proposes  to  issue  $60,000  of  its  first-mortgage  7  per  cent  bonds. 
As  a  condition  precedent  to  issuing  these  bonds  applicant  must,  under 
the  laws  of  Kansas,  create  a  sinking  fund  of  at  least  25  per  cent  of 
the  proposed  indebtedness,  to  be  deposited  with  a  reputable  trust 
company  of  the  State  of  Kansas  or  of  the  United  States,  or  lose  the 

108401*— 22— VOL  70 19 


290  INTEBSTATB  COMMBBOE  COMMISSION  EEPOBTS. 

benefit  of  certain  legislation.  It  proposes  to  create  this  sinking  fund 
by  depositing  $20,000  of  bonds  of  the  same  issue  with  the  Central 
Trust  Company  of  Topeka,  Kans. 

The  bonds  will  be  issued  under  a  mortgage  and  deed  of  trust  to 
be  given  to  the  First  Trust  &  Savings  Bank  and  M.  A.  Traylor,  both 
of  Chicago,  111.,  and  will  be  dated  August  1,  1921.  A  copy  of  the 
mortgage  and  deed  of  trust,  as  proposed  to  be  executed,  is  on  file 
in  this  proceeding.  It  will  authorize  a  total  issue  of  $80,000  of 
bonds,  to  bear  interest  at  the  rate  of  7  per  cent  per  annum  payable 
semiannually  on  February  1  and  August  1  in  each  year,  and  to  be 
substantially  in  the  form  incorporated  in  the  proposed  mortgage. 

It  appears  that  the  applicant  has  operated  its  property  at  a  loss 
since  it  acquired  possession  in  1918,  but  it  expects,  through  increased 
traffic  due  to  suspension  of  operations  of  another  line  of  railroad 
serving  certain  towns  also  served  by  the  applicant,  through  additions 
and  betterments  to  its  property,  and  through  aid  from  benefit  dis- 
tricts, to  be  able  to  pay  all  its  operating  expenses  and  to  meet  the 
increased  charges  to  income  which  will  result  from  the  issue  contem- 
plated. 

We  find  that  the  proposed  issue  of  bonds  (a)  is  for  lawful  objects 
within  the  corporate  purposes  of  the  applicant,  and  compatible  with 
the  public  interest,  which  are  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public  as 
a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (6)  is  reasonably  necessary  and  appropriate  for 
such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Leavenworth  &  Topeka  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  issue  at  par  $80,000  of  its  first- 
mortgage  7  per  cent  bonds,  under  and  pursuant  to,  and  to  be  secured 
by,  a  proposed  first  mortgage,  to  be  dated  August  1, 1921,  to  be  made 
by  the  applicant  to  the  First  Trust  &  Savings  Bank  and  M.  A. 
Traylor,  both  of  Chicago,  111.,  trustees,  and  to  be  in  the  form  sub- 
mitted in  this  proceeding;  (a)  $57,000  of  said  bonds  to  be  delivered 
to  F.  L.  Wells  for  the  purpose  and  in  accordance  with  the  terms  set 
forth  in  the  agreement  mentioned  and  described  in  the  report; 
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(b)  $8,000  of  said  bonds  to  be  sold  for  the  purpose  of  reimbursing 
applicant's  treasury  for  a  like  amount  of  cash  heretofore  paid  the 
said  F.  L.  Wells  in  accordance  with  the  terms  of  said  agreement;  and 
(o)  $20,000  of  said  bonds  to  be  deposited  with  the  Central  Trust 
Company  of  Topeka,  Kans.,  for  the  purpose  of  creating  a  sinking 
fund  as  required  by  the  laws  of  Kansas. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  conmiission. 

It  is  further  ordered^  That  within  10  days  after  the  execution  of 
said  mortgage  the  applicant  shall  file  with  this  commission  a  verified 
copy  thereof,  as  executed. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  relating  to 
the  issue  and  disposition  of  said  bonds,  or  of  any  of  them,  as  herein 
authorized;  each  report  to  be  signed  and  verified  by  an  executive 
officer  of  the  applicant  having  knowledge  of  the  facts  therein  con- 
tained. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  Uie  part  of  the  United  States. 
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Finance  Docket  No.  1485. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FLINT 
BELT  RAILROAD  COMPANY  FOR  A  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY. 


Finance  Docket  No.  1497. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FLINT 
BELT  RAILROAD  COMPANY  FOR  PERMISSION  TO  RE- 
TAIN  EXCESS  EARNINGS. 


Submitted  July  28,  1921.    Decided  August  4,  1921. 


1.  Certificate  issued  authorizing  the  construction  and  operation  of  a  line  of  rail- 

road In  Genesee  County,  Mich. 

2.  Permission  granted  to  retain  the  excess  earnings  of  such  new  line  for  a 

period  of  not  more  than  10  years. 

John  C.  Bills  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Eastman,  and  Potter. 

By  Division  4 : 

The  Flint  Belt  Railroad  Company,  a  corporation  duly  organized 
under  the  laws  of  the  State  of  Michigan  for  the  purpose  of  engag- 
ing in  interstate  commerce  by  railroad,  filed,  on  June  16,  1921,  its 
application  under  paragraph  (18)  of  section  1  of  the  interstate  com- 
merce act  for  a  certificate  that  the  present  and  future  public  con- 
venience and  necessity  require  the  construction  of  a  line  of  railroad 
in  Genesee  County,  Mich.,  and,  on  June  23,  1921,  an  application, 
under  paragraph  (18)  of  section  15a  of  said  act,  for  permission  to 
retain  the  excess  earnings  of  the  new  line  for  a  period  of  not  more 
than  10  years. 

The  Public  Utilities  Commission  of  the  State  of  Michigan  filed 
with  us  its  recommendation  that  the  applications  be  granted,  and 
the  case  was  submitted  without  formal  hearing. 

The  new  line  would  begin  at  a  point  on  the  Pere  Marquette  Rail- 
way, hereinafter  referred  to  as  the  Marquette,  0.25  mile  south  of  the 
township  line  between  Grand  Blanc  and  Burton  townships,  Genesee 
County,  Mich.,  and  approximately  0.25  mile  east  of  the  section  line 
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between  sections  32  and  33,  in  Burton  township;  thenoe  extending 
in  a  northerly  direction,  through  Burton  township  into  Genesee 
township,  5.25  miles;  thence,  in  a  northwesterly  direction,  to  a  con- 
nection with  the  Marquette.  The  total  length  of  the  proposed  line 
would  be  8.25  miles,  all  in  Genesee  County,  establishing  a  belt  line 
around  the  congested  district  of  the  city  of  Flint. 

The  road  is  designed  particularly  to  serve  the  present  and  future 
manufacturing  industries  of  Flint  and  to  aflford  a  route  over  which 
may  be  detoured  the  through-freight  traffic  of  the  Marquette,  the 
main  line  of  which  bisects  the  congested  part  of  the  city.  Contin- 
ual movement  of  heavy  railroad  traffic  through  the  crowded  parts 
of  the  city  involves  not  only  inconvenience  and  delay  to  the  Mar- 
quette but  annoyance  and  danger  to  citizens. 

The  projected  line  would  be  financed  by  the  applicant  through 
the  sale  of  its  capital  stock  at  par.  It  is  expected  that  this  stock  will 
be  purchased  by  the  Marquette,  an  application  covering  the  proposed 
issue  of  the  stock  (Finance  Docket  No.  1498)  and  an  application  by 
the  Marquette  to  purchase  such  stock  (Finance  Docket  No.  1516) 
now  pending  before  us. 

The  applicant  points  out  the  necessity  of  affording  to  Flint  relief 
from  the  congestion  of  railroad  traffic  in  the  crowded  part  of  the 
city  and  the  urgent  need  of  additional  railroad  facilities  in  the 
expansion  of  present  and  promotion  of  prospective  manufacturing 
industries. 

The  city  of  Flint  has  increased  in  population  in  the  last  two 
decades  nearly  700  per  cent  and  has  enjoyed  an  industrial  develop- 
ment corresponding  to  its  growth  in  population.  At  tliis  time  the 
principal  industry  of  Flint  is  the  manufacture  of  automobiles  and 
automobile  parts  and  accessories.  It  represents  an  enormous  invest- 
ment and  is  believed  to  be  permanent  in  character  and  promising  in 
future  development.  Citizens  of  Flint  have  arranged  for  the  dona- 
tion to  the  applicant  of  practically  the  entire  right  of  way,  represent- 
ing a  cash  value  of  approximately  $225,000.  The  city  is  served  by 
the  Marquette,  the  Grand  Trunk  Western  Railway  Company,  and 
two  electrically  operated  railroads. 

An  estimate  of  the  cost  of  construction  of  applicant's  line  aggre- 
gates $682,411,  exclusive  of  the  donated  right  of  way.  The  estimate 
may  be  considered  reasonable.  The  equipment  to  be  provided  would 
include  four  switch  engines  and  a  few  cabooses  and  work  cars,  all 
to  be  leased  from  or  otherwise  provided  by  the  Marquette. 

Gross  operating  income,  it  is  estimated  by  the  applicant,  would 
amount  to  $135,000  annually,  of  which  $112,000  would  be  derived 
from  the  switching  of  cars  to  and  from  connecting  railroads  and 
$23,000  from  trackage  rights  granted  to  the  Marquette  for  the  opera- 
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tion  of  through  trains  over  the  line.  The  net  operating  income,  as 
estimated  by  the  applicant,  would  amount  to  about  $50,000  annually. 

It  is  proposed  by  the  applicant  to  complete  and  place  in  full  opera- 
tion the  8.25  miles  of  line  on  or  before  July  1,  1924.  During  the 
present  year  and  the  year  1922  it  expects  to  complete  and  put  into 
operation  the  line  from  the  southern  terminus  thereof  as  far  north 
as  the  Davison  Road,  a  distance  of  about  5.25  miles.  The  operation 
of  this  portion  of  the  line  would  enable  the  applicant  to  serve  manu- 
facturing establishments  located  along  the  line  south  to  Davison 
Boad.  It  is  the  intention  of  the  applicant,  expressed  in  its  request 
for  permission  to  retain  excess  earnings,  if  any  should  accrue,  to 
use  such  earnings  in  the  further  development  of  the  property. 

We  find  that  the  present  and  future  public  convenience  and  neces- 
sity require,  and  will  require,  the  construction  and  operation  of  the 
proposed  line.  We  find  further  that,  because  of  the  probable  cost 
of  construction,  the  applicant  should  be  permitted  to  retain,  for  a 
period  of  not  more  than  10  years  from  the  date  said  line  is  com- 
pleted and  placed  in  operation,  all  of  its  earnings  derived  from  the 
proposed  new  construction  in  excess  of  the  amount  otherwise  pro- 
vided in  section  15a  of  the  interstate  commerce  act  for  such  disposi- 
tion as  it  lawfully  may  make  of  the  same. 

A  certificate  to  that  effect  will  accordingly  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

These  applications  having  been  duly  submitted,  and  full  investi- 
gation of  the  matters  and  things  involved  having  been  had,  and  said 
division  having,  on  the  date  hereof,  made  and  filed  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof : 

It  is  Jierehy  certified^  That  the  present  and  future  public  con- 
venience and  necessity  require  and  will  require  the  construction  and 
operation  by  the  Flint  Belt  Eailroad  Company  of  a  line  of  railroad 
in  Genesee  County,  Mich.,  as  described  in  said  report. 

It  is  ordered^  That  said  Flint  Belt  Railroad  Company  be,  and  it  is 
hereby,  authorized  to  construct  and  operate  said  line  of  railroad. 

It  is  further  ordered^  That  said  Flint  Belt  Railroad  Company  be, 
and  it  is  hereby,  permitted  to  retain  for  a  period  of  not  more  than  10 
years  from  the  date  on  which  the  said  line  shall  be  placed  in  opera- 
tion, but  not  extending  beyond  July  1,  1934,  all  of  the  earnings  de- 
rived from  such  line:  Provided^  however^  That  this  permission  is 
expressly  conditioned  upon  the  keeping  of  applicant's  accounts  in 

701.0.0. 


^ 


PUBMC-COlSrYEinENCB  CEBTIPICATE  TO  FLINT  BELT  R.  R.      295 

such  manner  that  the  earnings  derived  from  such  line  can  be  segre- 
gated from  those  of  any  other  line  or  lines  that  may  acquire  interest 
in,  or  control  of,  the  proposed  road,  and  that  said  line  be  completed 
on  or  before  July  1, 1924. 

And  it  is  further  ordered^  That  said  Flint  Belt  Railroad  Company, 
when  filing  schedules  establishing  tariffs  applicable  to  the  operations 
of  said  railroad,  shall  refer  in  such  schedules  to  this  certificate  by 
title,  date,  and  docket  numbers. 
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Finance  Docket  No.  1498. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FLINT 
BELT  RAILROAD  COMPANY  FOR  AUTHORITY  TO  IS- 
SUE CAPITAL  STOCK. 


Submitted  July  18,  1921,    Decided  August  4*  ^921. 


Authority  granted  to  sell  for  cash  at  par  $1,000,000  of  capital  stock,  the  pro- 
ceeds thereof  to  be  used  in  constructing  and  equipping  a  line  of  railroad, 
pursuant  to  certificate  of  public  convenience  and  necessity  in  Public-Con- 
venience Certificate  to  Flint  Belt  R.  -B.,  70  I.  C.  C,  292,  and  as  working 
capital. 

John  C.  Bills  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 
By  Division  4 : 

The  Flint  Belt  Railroad  Company,  a  corporation  organized  for  the 
purpose  of  engaging  in  transportation  by  railroad  subject  to  the  in- 
terstate commerce  act,  has  duly  applied  for  authority  under  section 
20a  of  the  interstate  commerce  act  to  sell  at  par  $1,000,000  of  com- 
mon capital  stock. 

Upon  receipt  of  the  application,  a  copy  thereof  was  filed  with  the 
Governor  of  Michigan,  the  only  State  in  which  the  applicant  pro- 
poses to  operate.  The  Michigan  Public  Utilities  Commission  filed  an 
answer  denying  that  we  have  jurisdiction.  We  are  of  opinion  that 
we  have  jurisdiction.  No  other  objection  has  been  made  to  the  grant- 
ing of  the  application. 

It  is  proposed  that  the  proceeds  of  such  stock  will  be  used  for  the 
following  purposes : 

Engineering $32,603 

Grading 250,000 

Bridges,  trestles,  and  culverts 92,300 

Ties 44,  700 

Rails 07,  000 

Other  track   material 12.  S03 

Ballast - 20.^100 

Tiacklaying  and  surfacing 31,485 

Right-of-way  fences 9,840 

Crossings  and  signs 5,300 

Station  and  office  buildings 12. 000 

Telegraph  and  telephone  lines 4, 100 
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Signals  and  interlocking  plants $99, 500 

Four  switch  engines 160,000 

Miscellaneous  equipment 20, 000 

Materials  and  supplies 10,000 

Working   capital 50. 000 

Reserve  for  taxes 25,000 

Reserve  for  contingencies  of  construction  and  early 

operation 50,000 

Organization   expenses 5, 000 

Total 1, 002, 411 

Cost  of  right  of  way  is  not  included  in  the  above  items,  as  it 
appears  that  substantially  all  necessary  land  has  been  obtained  by 
donation.  These  items  are  estimates  only,  and  under  our  accounting 
classifications  are  chargeable  to  capital  account. 

By  our  certificate  of  public  convenience  and  necessity,  dated 
August  4, 1921,  in  Public  Convenience  Certi-flcaie  to  Flint  Belt  R.  R.^ 
supraj  the  applicant  was  authorized  to  construct  and  operate  a 
standard-gauge  steam  railroad,  approximately  8.25  miles  long,  ex- 
tending from  a  point  on  the  Pere  Marquette  Railway  about  0.25 
mile  south  of  the  township  line  between  Grand  Blanc  and  Burton 
townships,  and  approximately  0.25  mile  east  of  the  section  line  be- 
tween sections  32  and  33  in  Burton  township,  thence  north  and 
northwesterly  to  a  connection  with  the  Pere  Marquette  Railway  near 
the  quarter-section  post  between  sections  29  and  30  of  Genesee  town- 
ship, in  Genesee  County,  Mich. 

We  find  that  the  proposed  sale  of  capital  stock  by  the  applicant  as 
aforesaid  (a)  is  for  lawful  objects  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  are  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (&)  is  reasonably  necessary 
and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered,  That  the  Flint  Belt  Railroad  Company  be,  and  it  is 
hereby,  authorized  to  sell  for  cash,  at  not  less  than  par,  10,000  shares 
of  common  capital  stock  of  the  par  value  of  $100,  the  shares  of  stock 
so  issued  to  be  represented  by  certificates  in  the  form  submitted  with 
the  application,  and  the  proceeds  of  the  sale  thereof  to  be  used  solely 
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in  the  construction  and  equipping  of  the  line  of  railroad  referred  to 
in  said  report  and  as  working  capital  for  the  operation  thereof,  as 
set  forth  in  the  application. 

It  is  further  ordered^  That  said  stock  shall  not  be  issued,  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant,  nor 
shall  the  proceeds  thereof  be  used  in  any  manner  or  for  any  purpose 
except  as  herein  authorized. 

It  is  further  ordered^  That  the  applicant  shall,  for  the  period  end- 
ing December  31,  1921,  and  for  each  six  months'  period  thereafter, 
report  to  this  commission  within  30  days  after  the  close  of  such 
period,  all  pertinent  facts  relating  (1)  to  the  sale  of  said  stock,  and 
(2)  to  the  application  of  the  proceeds  thereof,  and  continue  to  file 
such  reports  until  all  of  said  stock  shall  have  been  sold  and  all  pro- 
ceeds thereof  applied,  such  reports  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts. 

And  H  18  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1240. 

IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF  THE 
NEW  YORK,  PHILADELPHIA  &  NORFOLK  RAILROAD 
COMPANY  AND  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY  FOR  AN  ORDER  APPROVING  AND  AUTHORIZING 
CONTROL  OF  THE  NEW  YORK,  PHILADELPHIA  &  NOR- 
FOLK  RAILROAD  COMPANY  BY  LEASE. 


Subfnitted  July  6,  1921.    Decided  August  5, 1921. 


Acquisition  by  the  Pennsylvania  Railroad  Company  of  control  of  the  New  York, 
Philadelphia  &  Norfolk  Railroad,  by  lease,  approved  and  authorized. 

F.  D.  McKenney^  C,  B,  Heiaei^man^  and  A.  J.  County  for  applicants. 

.  Report  of  the  Commission, 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

By  Division  4 : 

The  New  York,  Philadelphia  &  Norfolk  Railroad  Company,  here- 
inafter called  the  Norfolk,  and  the  Pennsylvania  Railroad  Company, 
hereinafter  called  the  Pennsylvania,  carriers  by  railroad  subject  to 
the  interstate  commerce  act,  on  February  15,  1921,  filed  their  joint 
application  pursuant  to  paragraph  (2)  of  section  5  of  the  interstate 
commerce  act,  for  an  order  authorizing  the  Pennsylvania  to  acquire, 
by  lease,  control  of  the  railroad,  property,  and  franchises  of  the 
Norfolk,  for  the  term  of  999  years  from  July  1,  1920.  A  hearing 
was  held  upon  this  application,  as  required  by  law. 

The  railroad  of  the  Norfolk  extends  from  Delmar,  at  or  near  the 
line  between  the  States  of  Maryland  and  Delaware,  to  Cape  Charles, 
Va.,  with  branches  to  Crisfield,  Md.,  and  Kiptopeke,  Va.,  a  total 
mileage  of  121.57  miles.  There  is  also  included  in  the  proposed 
lease  the  terminals  of  the  Norfolk  in  the  cities  of  Norfolk  and  Ports- 
mouth, Va.,  and  the  ferry  and  transfer  facilities  between  those  ter- 
minals and  Cape  Charles. 

Under  the  terms  of  the  proposed  lease  the  Pennsylvania  is  to  pay 
to  the  Norfolk,  as  rental,  the  sum  of  $300,000  per  year,  and  in  addi- 
tion thereto  a  sum  necessary  to  pay  the  expenses  of  maintaining  its 
corporate  organization,  its  taxes,  and  all  installments  of  interest 
and  sinking  funds,  when  due  and  payable,  on  its  bonded  and  other 
indebtedness.  The  proposed  rental  payment  is  equal  to  the  annual 
dividend  of  the  Norfolk  for  a  number  of  years  past.  The  Norfolk 
has  an  authorized  capitalization  of  $4,000,000,  of  which  $2,500,000 
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has  been  issued  and  is  outstanding.  Its  income  account  for  the  year 
1920  shows  a  net  income  of  $348,044.43,  after  paying  operating  ex- 
penses and  taxes  and  making  all  deductions.  Of  this  sum,  $73,786.23 
was  set  aside  for  sinking  and  reserve  fund  requirements.  Gross 
income  for  the  same  period  was  $781,42046.  At  the  close  of  the 
year  1920,  the  investment  in  road  and  equipment  was  shown  as 
$13,777,143.64.  Tentative  figures  of  our  Bureau  of  Valuation  show  a 
reproduction  cost  less  depreciation  of  $8,549,839  for  roadway  and 
structures,  and  land  is  valued  at  $1,385,420. 

The  Pennsylvania  owns  all  of  the  outstanding  capital  stock  of  the 
Norfolk,  and  so  long  as  it  continues  to  be  the  owner  the  payment  of 
the  rental  will  be  no  more  than  a  matter  of  bookkeeping.  The  Nor- 
folk's railroad  does  not  parallel  or  compete  with  that  of  the  Penn- 
sylvania. For  many  years  the  companies  have  been  affiliated  and 
have  interchanged  and  moved  traffic  as  one  system.  The  proposed 
arrangement,  it  is  asserted,  will  eliminate  the  operating  organization 
of  the  lessor  and  substitute  that  of  the  lessee,  which  should  result 
in  added  efficiency  and  give  the  public  the  full  benefit  of  the  Penn- 
sylvania's organization  and  service  by  means  of  direct,  instead  of 
indirect,  contact.  The  transaction  is  expected  also  to  effect  econo- 
mies in  the  accounting  department  and  simplify  the  work  of  making 
reports  required  by  State  and  Federal  laws. 

Upon  the  facts  presented,  and  upon  the  express  condition  that  the 
Pennsylvania  shall  not  sell,  pledge,  or  otherwise  dispose  of  the 
capital  stock  of  the  Norfolk,  or  any  part  thereof,  without  our  consent, 
we  find  that  the  acquisition  by  the  Pennsylvania  of  the  control  of 
the  Norfolk,  under  the  terms  of  the  lease  described  in  the  application, 
will  be  in  the  public  interest.    An  order  will  be  issued  accordingly. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof: 

It  is  ordered,  That  the  Pennsylvania  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  acquire  control  of  the  railroad,  property, 
and  franchises  of  the  New  York,  Philadelphia  &  Norfolk  Rail- 
road Company  in  accordance  with  the  terms  of  the  lease  described 
in  the  application  and  the  report  aforesaid:  Provided,  That  the 
authorization  herein  given  is  upon  the  express  condition  that  the 
Pennsylvania  Railroad  Company  shall  not  sell,  pledge,  or  other- 
wise dispose  of  the  capital  stock  of  the  New  York,  Philadelphia  & 
Norfolk  Railroad  Company,  or  any  part  thereof,  without  the  consent 
of  the  Interstate  Commerce  Commission. 
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Finance  Docket  No.  1388. 

IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF  THE 
CUMBERLAND  VALLEY  &  MARTINSBURG  RAILROAD 
COMPANY  AND  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY FOR  AN  ORDER  APPROVING  AND  AUTHORIZ- 
ING CONTROL  OF  THE  CUMBERLAND  VALLEY  & 
MARTINSBURG  RAILROAD  COMPANY  BY  LEASE. 


8ul>nUtted  July  8,  1921,    Decided  August  5,  1921, 


Acquisition  by  the  Pennsylvania  Railroad  Company  of  control  of  the  Cumber- 
land Valley  &  Martinsburg  Railroad,  by  lease,  approved  and  authorized. 

F.  D.  McKermey^  C,  B,  Heiserman^  and  A.  J.  County  for  ap- 
plicants. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

By  Division  4 : 

The  Cumberland  Valley  &  Martinsburg  Railroad  Company,  here- 
inafter called  the  Cumberland,  and  the  Pennsylvania  Railroad  Com- 
pany, hereinafter  called  the  Pennsylvania,  carriers  by  railroad  sub- 
ject to  the  interstate  commerce  act,  on  April  8,  1921,  filed  their  joint 
application,  pursuant  to  paragraph  (2)  of  section  5  of  the  interstate 
commerce  act  for  an  order  authorizing  the  Pennsylvania  to  acquire, 
by  lease,  control  of  the  railroad,  property,  and  franchises  of  the 
Cumberland,  for  the  term  of  999  years  from  July  1,  1920.  A  hear- 
ing was  held  upon  this  application,  as  required  by  law. 

The  railroad  of  the  Cumberland  extends  from  a  connection  with 
the  Pennsylvania's  railroad  at  Powell's  Bend,  at  or  near  the  line 
between  the  States  of  Maryland  and  West  Virginia,  in  a  general 
southwesterly  direction,  to  Winchester,  Va.,  a  distance  of  33.73  miles. 

Under  the  terms  of  the  proposed  lease  the  Pennsylvania  is  to  pay 
to  the  Cumberland,  as  rental,  the  sum  of  $42,000  per  year,  and  in 
addition  thereto  a  sum  necessary  to  pay  the  expenses  of  maintaining 
its  corporate  organization  and  all  installments  of  interest  and  sink- 
ing funds,  when  due  and  payable,  on  such  bonded  and  other  indebted- 
ness as  may  be  hereafter  issued,  with  the  consent  of  the  Pennsylvania, 
and  all  taxes  that  the  Cumberland  shall  be  required  to  pay  on  or  in 
respect  of  such  bonded  or  other  indebtedness. 

The  Cumberland  has  an  authorized  capitalization  of  $700,000,  all 
of  which  is  issued  and  outstanding.    Its  income  account  for  the  year 
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1920  shows  a  net  income  of  $177,926.28  after  paying  operating  ex- 
penses and  taxes  and  making  all  deductions.  Gross  income  for  the 
same  period  was  $220,611.63.  At  the  close  of  the  year  1920  the  in- 
vestment in  road  and  equipment  was  shown  as  $1,568,818.29.  In 
January,  1921,  the  company  declared  a  dividend  of  25  per  cent, 
which  is  the  only  dividend  it  has  ever  paid.  The  Cumberland  has 
no  securities  outstanding  with  the  exception  of  its  capital  stock.  The 
proposed  rental  payment  is  equal  to  6  per  cent  on  the  capital  stock. 

The  Pennsylvania  owns  all  of  the  outstanding  capital  stock  of  the 
Cumberland,  and  so  long  as  it  continues  to  be  the  owner  the  payment 
of  the  rental  will  be  no  more  than  a  matter  of  bookkeeping.  The 
Cumberland's  railroad  does  not  parallel  or  compete  with  the  Penn- 
sylvania's railroad,  but  constitutes  an  extension  thereto.  For  many 
years  the  companies  have  been  affiliated  and  have  interchanged  and 
moved  traffic  as  one  system,  the  Cumberland's  railroad  being,  in 
effect,  a  continuation  of  the  Cumberland  Valley  division  of  the  Penn- 
sylvania's railroad.  It  is  claimed  that  the  proposed  arrangement 
will  eliminate  the  operating  organization  of  the  lessor  and  substi- 
tute that  of  the  lessee,  which  should  result  in  added  efficiency,  and 
give  the  public  the  full  benefit  of  the  Pennsylvania's  organization 
and  service.  The  transaction  is  expected  to  effect  economies  in  the 
accounting  department  and  to  simplify  the  work  of  compiling  reports 
required  by  State  and  Federal  laws. 

Upon  the  facts  presented  we  find  that  the  acquisition  by  the  Penn- 
sylvania of  the  control  of  the  Cmnberland,  under  the  terms  of  the 
lease  described  in  the  application,  will  be  in  the  public  interest.  An 
order  will  be  issued  accordingly. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred  to 
and  made  a  part  hereof : 

It  is  ordered,  That  the  Pennsylvania  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  acquire  control  of  the  railroad,  property, 
and  franchises  of  the  Cumberland  Valley  &  Martinsburg  Railroad 
Company  in  accordance  with  the  terms  of  the  lease  described  in  the 
application  and  the  report  aforesaid :  Provided,  That  the  authoriza- 
tion herein  given  is  upon  the  express  condition  that  the  Pennsyl- 
vania Railroad  Company  shall  not  sell,  pledge,  or  otherwise  dispose 
of  the  capital  stock  of  the  Cumberland  Valley  &  Martinsburg  Rail- 
road Company,  or  any  part  thereof,  without  the  consent  of  the  Inter- 
state Commerce  Commission. 
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Finance  Docket  No.  1410. 

IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF  THE 
PERTH  AMBOY  &  WOODBRIDGE  RAILROAD  COMPANY 
AND  THE  PENNSYLVANIA  RAILROAD  COMPANY  FOR 
AN  ORDER  APPROVING  AND  AUTHORIZING  CONTROL 
OF  THE  PROPERTY  OF  THE  PERTH  AMBOY  &  WOOD- 
BRIDGE  RAILROAD  COMPANY  BY  LEASE. 


Sulmitted  July  11, 1921.    Decided  August  5,  1921. 


Acquisition  by  the  Pennsylvania  Railroad  Company  of  control  of  the  Perth 
Amboy  &  Woodbrldge  Railroad,  by  lease,  approved  and  authorized. 

F.  D,  McKenney^  C.  B,  Ueiserman^  and  A.  J.  County  for  appli- 
cants. 

Report  op  the  Commission. 

Division  4,  Commissionebs  Meyer,  Eastman,  and  Potter. 

By  DivifittON  4  : 

The  Perth  Amboy  &  Woodbridge  Railroad  Company,  a  corpora- 
tion organized  for  the  purpose  of  engaging  in  interstate  commerce 
by  railroad,  hereinafter  called  the  Perth  Amboy,  and  the  Pennsyl- 
vania Railroad  Company,  a  carrier  by  railroad  subject  to  the  inter- 
state commerce  act,  hereinafter  called  the  Pennsylvania,  on  April 
22,  1921,  filed  their  joint  application,  pursuant  to  paragraph  (2)  of 
section  5  of  the  interstate  commerce  act,  for  an  order  authorizing 
the  Pennsylvania  to  acquire,  by  lease,  the  railroad,  property,  and 
franchises  of  the  Perth  Amboy  for  the  term  of  949^  years  from  Janu- 
ary 1, 1921,  should  the  lease  dated  June  30,  1871,  of  the  United  New 
Jersey  Railroad  &  Canal  Company  to  the  Pennsylvania  so  long  con- 
tiliue;  otherwise  until  the  termination  of  said  last-mentioned  lease. 
A  hearing  was  held  upon  this  application,  as  provided  by  law. 

The  railroad  of  the  Perth  Amboy  extends  from  a  connection  with 
the  railroad  of  the  United  New  Jersey  Railroad  &  Canal  Company, 
leased  to  and  operated  by  the  Pennsylvania,  at  Rahway,  N.  J.,  in  a 
general  southerly  direction  to  Perth  Amboy,  N.  J.,  a  distance  of  6.33 
miles. 

The  Perth  Amboy  has  an  authorized  capitalization  of  $250,000,  of 
which  $228,400  has  been  issued  and  is  outstanding.  It  has  no  securi- 
ties outstanding  with  the  exception  of  its  capital  stock.  At  the  close 
of  the  year  1920  its  road  and  equipment  account  showed  an  investment 
of  $450,790.89.    For  some  years  past  it  has  paid  annual  dividends 
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at  the  rate  of  18  per  cent.  The  average  annual  net  income  for  the 
past  10  years  has  been  over  $71,000.  Under  the  terms  of  the  proposed 
lease  the  Pennsylvania  is  to  pay  to  the  Perth  Amboy,  as  rental,  the 
sum  of  $13,704  per  annum,  and  in  addition  thereto  a  sum  necessary 
to  pay  the  expenses  of  maintaining  its  corporate  organization  and  all 
installments  of  interest  and  sinking  funds,  when  due  and  payable,  on 
such  bonded  and  other  indebtedness  as  may  be  hereafter  issued,  and 
all  taxes  that  the  Perth  Amboy  shall  be  required  to  pay  on  or  in 
respect  of  such  bonded  or  other  indebtedness.  The  proposed  rental 
payment  is  equal  to  6  per  cent  on  the  outstanding  capital  stock. 

The  Pennsylvania,  as  lessee  of  the  United  New  Jersey  Railroad 
&  Canal  Company,  owns  all  the  outstanding  stock  of  the  Perth 
Amboy,  and  so  long  as  it  continues  to  be  the  owner,  the  payment  ol 
the  rental  will  be  no  more  than  a  matter  of  bookkeeping.  The  Perth 
Amboy's  railroad  does  not  parallel  or  compete  with  that  of  the 
Pennsylvania.  For  many  years  the  railroads  have  been  operated 
as  one  system,  the  railroad  of  the  Perth  Amboy  being  a  connecting 
link  between  the  main  line  of  the  Pennsylvania's  New  York  division 
and  points  on  the  northern  Jersey  coast  reached  chiefly  by  the  New 
York  &  Long  Branch  Railroad,  over  which  the  Pennsylvania  operates 
jointly  with  the  Central  Railroad  Company  of  New  Jersey.  It  is 
claimed  that  the  effect  of  the  proposed  lease  will  be  to  eliminate  the 
operating  organization  of  the  lessor  and  substitute  that  of  the  lessee 
which  should  result  in  added  efficiency  and  give  the  public  the  full 
benefit  of  the  Pennsylvania's  organization  and  service.  The  trans- 
action is  also  expected  to  effect  economies  in  the  accounting  depart- 
ment and  to  simplify  the  work  of  compiling  reports  required  by 
State  and  Federal  laws. 

It  is  stated  that  the  Pennsylvania,  as  agent,  has  operated  the  Perth 
Amboy's  railroad  since  1889,  and  has  paid  to  the  Perth  Amboy  the 
net  earnings  of  the  line.  The  Perth  Amboy  is  not  an  operating 
company.  It  files  annual  reports  with  this  commission  as  a  lessor 
company.  All  transportation  over  its  line  is  conducted  by  the  Penn- 
sylvania. 

Upon  the  facts  presented  we  find  that  the  acquisition  by  the  Penn- 
sylvania of  the  control  of  the  Perth  Amboy,  under  the  terms  of  the 
lease  described  in  the  application,  will  be  in  the  public  interest.  An 
order  will  be  issued  accordingly. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
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fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Pennsylvania  Railroad  Company  be,  and  it 
is  hereby,  authorized  to  acquire  control  of  the  railroad,  property, 
and  franchises  of  the  Perth  Amboy  &  Woodbridge  Railroad  Com- 
pany in  accordance  with  the  terms  of  the  lease  described  in  the  appli- 
cation and  the  report  aforesaid:  Provided^  That  the  authorization 
herein  given  is  upon  the  express  condition  that  the  Pennsylvania 
Railroad  Company  shall  not  sell,  pledge,  or  otherwise  dispose  of  the 
capital  stock  of  the  Perth  Amboy  &  T^oodbridge  Railroad  Company, 
or  any  part  thereof,  without  the  consent  of  the  Interstate  Commerce 
Commission. 
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Finance  Docket  No.  1411. 

IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF  THE 
NEW  YORK  BAY  RAILROAD  COMPANY  AND  THE 
PENNSYLVANIA  RAILROAD  COMPANY  FOR  AN  ORDER 
APPROVING  AND  AUTHORIZING  CONTROL  OF  THE 
PROPERTY  OF  THE  NEW  YORK  BAY  RAILROAD  COM- 
PANY BY  LEASE. 


SubnUtted  July  U,  1921,    Decided  August  5,  1921, 


Acquisition  by  the  Pennsylvania  Railroad  Ck>mpany  of  control  of  the  New  York 

Bay  Railroad,  by  lease,  approved  and  authorized. 

F,  D,  McKermey^  C,  B.  Heiserman^  and  A.  J.  County  for  appli- 
cants. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Potter. 

By  Division  4 : 

The  New  York  Bay  Railroad  Company,  a  corporation  organized 
for  the  purpose  of  engaging  in  interstate  commerce  by  railroad, 
hereinafter  called  the  New  York,  and  the  Pennsylvania  Railroad 
Company,  a  carrier  by  railroad  subject  to  the  interstate  commerce 
act,  hereinafter  called  the  Pennsylvania,  on  April  22,  1921,  filed 
their  joint  application,  pursuant  to  paragraph  (2)  of  section  6  of 
the  interstate  commerce  act,  for  an  order  authorizing  the  Pennsyl- 
vania to  acquire,  by  lease,  the  railroad,  property,  and  franchises  of 
the  New  York  for  the  term  of  949^  years  from  January  1,  1921, 
should  the  lease  dated  June  30,  1871,  of  the  United  New  Jersey  Rail- 
road &  Canal  Company  to  the  Pennsylvania  so  long  continue ;  other- 
wise until  the  termination  of  said  last-mentioned  lease.  A  hearing 
was  held  upon  this  application,  as  provided  by  law. 

The  railroad  of  the  New  York  extends  from  a  connection  with 
the  railroad  of  the  United  New  Jersey  Railroad  &  Canal  Company, 
leased  to  and  operated  by  the  Pennsylvania,  at  Waverly,  in  the  city 
of  Newark,  N.  J.,  in  a  general  easterly  direction  to  Greenville,  in  the 
city  of  Jersey  City,  N.  J.,  with  two  branches  to  Manhattan  Transfer, 
in  Newark,  a  total  distance  of  13.94  miles. 

The  New  York  has  an  authorized  capitalization  of  $6,000,000,  all 
of  which  has  been  issued  and  is  outstanding.  It  has  an  authorized 
bonded  indebtedness  of  $6,000,000,  bearing  interest  at  the  rate  of  4 
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per  cent  per  annum,  of  which  $5^1,000  was  outstanding  on  Decem- 
ber 31,  1920.  At  the  dose  of  the  year  1920,  its  road  and  equipment 
account  showed  an  investment  of  $14,791,673.17.  For  a  number  of 
years  past  it  has  paid  annual  dividends  at  the  rate  of  1^  per  cent. 

Under  the  terms  of  the  proposed  lease  the  Pennsylvania  is  to  pay 
to  the  New  York  as  rental  the  sum  of  $240,000  per  annum,  and  in 
addition  thereto  a  sum  necessary  to  pay  the  expenses  of  maintaining 
its  corporate  organization,  its  taxes,  and  all  installments  of  interest 
and  sinking  funds,  when  due  and  payable,  on  its  bonded  and  other 
indebtedness.  The  proposed  rental  payment  is  equal  to  4  per  cent 
on  the  outstanding  capital  stock. 

The  Pennsylvania,  as  lessee  of  the  United  New  Jersey  Railroad 
&  Canal  Company  owns  all  the  outstanding  stock  of  the  New  York, 
and  so  long  as  it  continues  to  be  the  owner  the  payment  of  the  rental 
will  be  no  more  than  a  matter  of  bookkeeping.  The  New  York's 
railroad  does  not  parallel  or  compete  with  that  of  the  Pennsylvania. 
Kor  many  years  the  railroads  have  been  operated  as  one  system, 
the  railroad  of  the  New  York  constituting  one  of  the  chief  freight 
terminals  of  the  Pennsylvania  on  the  New  Jersey  side  of  New  York 
Bay.  It  is  claimed  that  the  proposed  arrangement  will  eliminate 
the  operating  organization  of  the  lessor  and  substitute  that  of  the 
lessee  which  should  result  in  added  efficiency  and  give  the  public  the 
full  benefit  of  the  Pennsylvania's  organization  and  service.  The 
transaction  is  also  expected  to  effect  economies  in  the  accounting 
department  and  to  simplify  the  work  of  compiling  reports  required 
by  State  and  Federal  laws. 

From  1890  to  1908  the  Pennsylvania  operated  the  railroad  of  the 
New  York  on  a  rental  basis,  and  since  the  last-mentioned  date  it  has 
exercised  trackage  rights  over  the  line  and  has  conducted,  with  its 
own  equipment,  the  operation  thereover,  as  a  part  of  its  New  York 
division.  The  New  York  does  not  maintain  any  equipment.  It 
files  annual  reports  with  this  commission  as  a  lessor  company. 

Upon  the  facts  presented  we  find  that  the  acquisition  by  the  Penn- 
sylvania of  the  control  of  the  New  York,  under  the  terms  of  the 
lease  described  in  the  application,  will  be  in  the  public  interest.  An 
order  will  be  issued  accordingly. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof: 
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It  is  ordered^  That  the  Pennsylvania  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  acquire  control  of  the  railroad,  property, 
and  franchises  of  the  New  York  Bay  Railroad  Company  in  accord- 
ance with  the  terms  of  the  lease  described  in  the  application  and  the 
report  aforesaid:  Proxy'ided^  That  the  authorization  herein  given  is 
upon  the  express  condition  that  the  Pennsylvania  Railroad  Company 
hIihII  not  sell,  pledge,  or  otherwise  dispose  of  the  capital  stock  of  the 
New  York  Bay  Railroad  Company,  or  any  part  thereof,  without  the 
(•oiiM'iit  of  the  interstate  Commerce  Commission, 
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Finance  Docket  No.  1634. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CEN- 
TRAL VERMONT  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  MEET  MATURING 
INDEBTEDNESS. 


Submitted  July  26,  1921.    Decided  August  5,  1921. 


Application  granted  in  part  and  loan  of  $65,000  approved. 
S.  Deschenes  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer  and  Eastman. 

By  Division  4: 

The  Central  Vermont  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  on  July  26,  1921,  made  application  to  us  for  a  loan  from 
the  United  States  in  accordance  with  section  210  of  the  transporta- 
tion act,  1920,  as  amended,  to  enable  the  applicant  to  meet  its  ma- 
turing indebtedness. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
set  forth : 

1.  That  the  amount  of  the  loan  desired  is  $75,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  five  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows: 


Purposes. 

Estimated 
cost. 

Financed 

by 
applicant. 

Loan  from 
United 
SUtefl. 

To  retire  eqiiiDment  notes,  series  D.  due  AuKust  1.  1921 

149,000 
98,000 

149,000 
26,000 

To  partially  reimburse  the  treasury  of  applicant  for  equipment  notes 
paid  on  A  ueust  1 ,  1  WO.  and  Fehniary  1 .  19?1 

172,000 

Total 

147,000 

72,000 

75,000 

4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  $100,000  of  applicant's  refunding- 
mortgage  gold  bonds,  due  May  1,  1930. 

6.  That  the  extent  to  which  the  public  ccmvenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  restore 
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its  credit  and  strengthen  its  finances,  thus  enabling  it  properly  to 
serve  the  transportation  needs  of  the  public. 

The  application  was  accompanied  by  such  facts  and  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capi- 
talization, indebtedness,  contract  obligations,  operation,  and  earn- 
ing power  of  the  applicant,  together  with  such  other  facts  relating 
to  the  propriety  and  expediency  of  granting  the  loan  applied  for 
and  the  ability  of  the  applicant  to  make  good  the  obligation  as  we 
deemed  pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  in  part  of  the  re- 
quested loan  for  the  purposes  and  in  the  amoimts  as  follows : 


Purposes. 

Estimated 
cost. 

Financed 

by 
applicant. 

SUtes. 

Maturine  indebtedness: 

EauiDment  notes,  series  D,  dae  Aucust  1. 1921 

$49,000 
\       98,000 

$49,000 

Matured  indebtedness: 

EauiDment  notes  paid  Aueust  1, 1920, 149.000 

$82,000 

EquiDment  notes  naid  February  1. 1921, 949.000 

16,000 

Total 

147,000 

82,000 

05,000 

is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security 
offered,  afford  reasonable  assurance  of  the  applicant's  ability  to  re- 
pay the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other 
obligations  in  connection  with  such  loan,  and  reasonable  protection 
to  the  United  States;  and  that  the  applicant  is  unable  to  provide 
itself  with  funds  necessary  for  aforesaid  purposes  from  other  sources. 
An  appropriate  certificate  will  be  issued. 


Certificate  No.  109  for  a  Loan  under  Section  210  of  the  Transporter 

tion  Act^  1920  as  Amended, 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $65,000  by  the  United  States  to 
the  Central  Vermont  Railway  Company,  a  carrier  by  railroad  subject 
to  the  interstate  commerce  act,  hereinafter  referred  to  as  the  appli- 
cant, for  the  purpose  of  enabling  the  applicant  to  meet  its  maturing 
indebtedness,  is  necessary  to  enable  the  applicant  properly  to  meet 
the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
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reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $65,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan  is 
to  be  repaid  in  full  is  five  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  repaid  in  equal  annual  installments  of 
$13,000  consecutively  in  one  to  five  years  from  the  making  thereof. 

(6)  The  loan  shall  be  secured  by  the  pledge  of  $100,000,  principal 
amount,  of  applicant's  refunding-mortgage  10-year  5  per  cent  gold 
bonds,  due  May  1, 1930,  issued  under  an  indenture  of  mortgage,  dated 
May  1,  1920,  executed  and  delivered  by  the  applicant  to  the  New 
York  Trust  Company,  as  trustee.  Said  bonds  are  in  definitive 
coupon  form  having  coupon  due  November  1,  1921,  and  all  subsequent 
coupons  attached,  are  in  denomination  of  $1,000,  numbered  M-12218 
to  M-12307,  inclusive,  and  in  denomination  of  $500  numbered  D- 
1043  to  D-1062,  inclusive. 

(c)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender 
to  the  applicant  all  coupons  as  they  mature ;  but  stock  dividends 
declared  upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

{d)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms  and 
conditions  as  the  commission  may  prescribe. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section 
210  of  the  transportaiton  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 
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6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  conmiission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  pur- 
poses from  other  sources. 

Done  in  Washington,  D.  C,  this  5th  day  of  August,  1921. 
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Finance  Docket  No.  1159. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  AT- 
LANTA &  ST.  ANDREWS  BAY  RAILWAY  COMPANY  FOR 
A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY. 


Submitted  June  20,  1921.    Decided  August  6,  1921. 


Case  held  open  pending  determination  of  result  of  discontinuance  of  operation 
of  a  branch  line  of  railroad  between  Panama  City  and  St.  Andrews,  Fla., 
for  an  experimental  period. 

John  E,  Carter^  J.  R.  Wells,  John  B.  Pruyn,  and  WUlur  LaRoe,  jr., 
for  applicant. 

Francis  B.  Carter,  J.  M.  Sapp,  and  J.  H.  Drummond  for  prot- 
estants. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

By  Division  4 : 

The  Atlanta  &  St.  Andrews  Bay  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  on  December  22, 
1920,  filed  its  application  for  a  certificate  that  the  present  and  future 
public  convenience  and  necessity  permit  the  abandonment  of  opera- 
tion of  a  branch  line  of  railroad  extending  from  a  point  just  north 
of  Panama  City  to  St.  Andrews,  Fla.,  a  distance  of  1.89  miles.  The 
case  was  heard  for  us  by  the  Railroad  Commission  of  Florida,  which 
recommended  that  the  application  be  denied. 

The  applicant  owns  and  operates  a  line  of  railroad  extending 
from  Dothan,  Ala.,  to  Panama  City,  Fla.,  a  distance  of  approxi- 
mately 82  miles.  Said  line  connects  at  Dothan  with  the  Atlantic 
Coast  Line  and  the  Central  of  Georgia  Railway,  and  at  Cottondale 
with  the  Louisville  &  Nashville  Railroad.  St.  Andrews  is  a  city  of 
1,300  inhabitants,  situated  on  the  west  of  Panama  City.  The  west- 
em  boundary  of  Panama  City  constitutes  the  eastern  boundary  of 
St.  Andrews  and  tlie  cities  are  connected  by  a  well-built  highway. 
The  portion  of  the  branch  line  proposed  to  be  abandoned  extends 
from  a  wye  immediately  north  of  Panama  City  to  and  through  St. 
Andrews  to  a  point  on  the  bay  shore.  This  branch  is  owned  by  the 
St.  Andrews  Bay  Railway  &  Terminal  Company  and  its  total  length 
is  about  2.5  miles,  including  the  wye,  which  is  to  be  retained  in  serv- 
ice by  the  applicant    The  branch  has  been  in  operation  since  Jan- 
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uary  1,  1915,  under  a  contract  between  J.  H.  Drummond,  a  resident 
of  St.  Andrews,  and  A.  B.  Steele,  then  the  president  of  the  applicant 
and  of  the  terminal  company.  The  capital  stock  of  both  companies 
is  apparently  held  under  common  ownership.  By  this  contract 
Drummond  conveyed  to  the  terminal  company  the  right  of  way  for 
the  branch  by  deeds  conditioned  upon  the  continued  maintenance  and 
operation  of  the  railroad.  The  applicant  has  operated  the  line 
under  a  contract  which  apparently  was  never  reduced  to  writing,  and 
the  terms  of  which  are  uncertain. 

The  applicant  offered  evidence  tending  to  show  that  the  operation 
of  this  branch  is  attended  by  financial  losses  so  serious  as  to  jeop- 
ardize the  successful  operation  of  its  entire  main  line.  It  contends 
that  this  branch  constitutes  the  most  unprofitable  part  of  its  entire 
system,  as  shown  by  the  fact  that  out  of  a  total  operating  deficit  of 
$42,740.99,  the  sum  of  $31,646.32  is  directly  attributable  to  the  oper- 
ation of  the  branch.  Estimates  of  revenues  and  expenses  are  made 
by  the  applicant  by  allocating  each  to  the  branch  on  a  mileage  basis. 
The  applicant  shows  that  local  passenger  traflSc  on  the  branch  aver- 
aged one  passenger  per  train  during  1920,  and  two  passengers  per 
train  during  1917,  1918,  and  1919.  Local  and  through  business  on 
the  branch  averages  five  passengers  per  train.  The  applicant  points 
out  that  a  motor  vehicle  operated  for  hire  runs  between  Panama  City 
and  St.  Andrews  on  a  45-minute  schedule,  and  furnishes  a  much 
faster  service  than  is  afforded  by  train.  In  the  matter  of  freight 
revenues,  the  applicant's  proof  tends  to  sliow  that  the  total  gross 
earnings  accruing  to  the  applicant's  whole  system  from  the  St.  An- 
drews branch  were  $65,202.03  for  the  five  years  last  past.  The  only 
important  item  of  business  handled  over  the  branch  consists  of  ship- 
ments of  fish  consigned  from  St.  Andrews  by  two  fishermen  located 
there.  The  entire  carload  movement  of  fish  from  St.  Andrews  from 
January  1,  1920,  to  January  17,  1921,  amounted  to  12  cars.  As  to 
this  traffic  the  applicant  pointed  out  that  if  the  branch  should  be 
abandoned,  shipments  can  he  hauled  by  truck  a  distance  of  1.7  miles 
over  a  good  highway  to  the  applicant's  main  line  for  shipment  to 
destination.  There  are  11  merchants  at  St.  Andrews,  but  so  far  as 
the  record  shows,  they  make  little  use  of  the  branch,  but  receive  their 
merchandise  by  truck  from  Panama  City. 

On  the  part  of  the  protestants,  it  is  contended  that  the  question  of 
profit  or  loss  in  the  operation  of  the  branch  is  immaterial  if  it  is 
shown  that  there  is  a  public  need  for  continued  service;  that  indi- 
viduals who  now  protest  the  abandonment  of  the  branch  contributed 
largely  to  the  cost  of  building  it  in  consideration  of  its  permanent 
operation;  that  the  applicant's  method  of  allocating  revenues  and 
expenses  to  the  branch  is  wholly  unreliable,  but  that  all  of  the  reve- 

70 1,  c.  O. 


\ 


PUBLIC-CONVENIENCE  APPUCATION  OF  A.  &  S.  A.  B.  BY.      315 

nues  arising  from  the  branch  and  all  of  the  expenses  of  operating 
the  same  should  have  been  separated  from  corresponding  items 
accruing  on  the  main  line;  that  the  applicant  has  omitted  from  its 
statement  of  revenues  for  1920  a  considerable  amount  of  gravel  which 
moved  to  St.  Andrews,  and  that  the  needs  of  the  community  are 
such  that  public  interest  will  suffer  if  the  abandonment  takes  place. 

The  State  commission  in  recommending  that  the  application  be 
denied  states  that  pressure  of  other  business  has  prevented  it  from 
making  an  analysis  of  the  record  and  preparing  a  tentative  report, 
but  that  in  its  opinion  the  abandonment  of  the  branch  would  work 
an  injustice  to  the  residents  of  St.  Andrews  and  make  it  very  diffi- 
cult for  the  fishermen  operating  there  to  handle  their  shipments. 
They  point  out  that  this  industry  has  grown  in  recent  years  and  that 
its  removal  from  St.  Andrews,  as  the  result  of  the  proposed  aban- 
donment, is  a  possibility.  It  is  also  of  the  opinion  that  the  appli- 
cant's estimate  of  the  cost  of  rehabilitating  the  branch  line  is  ex- 
cessive. 

No  certificate  or  order  will  be  issued  at  this  time.  We  are  of  the 
opinion  that  the  effect  of  the  proposed  abandonment,  both  upon  the 
applicant's  income  and  upon  the  public  convenience,  can  best  be 
determined  by  discontinuance  of  operation  over  the  branch  line  in 
question  for  an  experimental  period.  Should  the  applicant  elect  to 
apply  this  test,  at  the  close  of  90  days  of  such  discontinuance  of  oper- 
ation opportunity  will  be  given  all  interested  parties  to  present  fur- 
ther evidence  to  determine  whether  or  not  the  discontinuance  shall 
be  made  permanent.  The  applicant  should  take  no  steps  to  dis- 
mantle the  line  in  the  meantime,  but  should  keep  the  same  intact 
during  the  experimental  period  and  until  our  further  order. 
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Finance  Docket  No.  1531. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO, ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  PLEDGE  AND  REPLEDGE  BONDS 
AS  SECURITY  FOR  NOTES. 


Submitted  July  23,  1921,    Decided  August  8,  1921. 


Authority  granted  to  pledge  and  repledge,  from  time  to  time,  all  or  part  of 
$8,364,000  of  first  and  refunding  mortgage  gold  bonds  (now  pledged  with- 
out our  authorization)  as  collateral  security  for  certain  outstanding  short- 
term  notes,  or  for  any  note  or  notes  which  may  be  issued  under  paragraph 
(9)  of  section  20a  of  the  Interstate  commerce  act. 

M.  L,  Bell  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chicago,  Rock  Island  &  Pacific  Railway  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  to 
pledge  and  repledge,  from  time  to  time,  $8,364,000  of  first  and  re- 
funding mortgage  gold  bonds  as  collateral  security  for  certain  out- 
standing short-term  notes,  or  for  any  note  or  notes  which  it  may 
issue  within  the  limitations  prescribed  by  paragraph  (9)  of  section 
20a  of  that  act  without  our  authorization  therefor  having  first  been 
obtained.  No  objection  has  been  made  to  the  granting  of  the  appli- 
cation. 

The  bonds  proposed  to  be  pledged  were  authenticated  and  de- 
livered to  the  applicant  prior  to  the  effective  date  of  section  20a,  to 
reimburse  its  treasury  for  expenditures  made  for  construction  or 
acquisition  of  property,  or  for  the  retirement  of  prior-lien  bonds; 
they  are  payable  April  1,  1934,  and  are  secured  by  a  mortgage  dated 
April  1,  1904,  made  by  the  applicant  to  the  Central  Trust  Company 
of  New  York  (now  the  Central  Union  Trust  Company  of  New  York) 
and  David  R.  Francis,  trustees. 

The  applicant  has  outstanding  certain  issues  of  notes  maturing 
not  more  than  two  years  after  their  respective  dates,  aggregating 
$4,500,000,  representing  extensions  or  renewals  made  since  the  effec- 
tive date  of  section  20a  of  notes  originally  given  for  loans  made 
prior  to  February  28,  1920.    For  one  issue  of  these  extended  or 
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renewed  notes,  first  and  refunding  mortgage  gold  bonds  were  and 
now  are  pledged  in  the  ratio  of  $200,  principal  amount,  of  bonds  for 
each  $110,  face  amount,  of  notes,  and  for  the  other  issues,  $200  of 
bonds  for  each  $100,  face  amount,  of  notes,  as  set  forth  in  the  appli- 
cation. The  pledging  of  these  bonds,  however,  was  without  our 
authorization  and  is  therefore  void. 

Authority  is  now  sought  to  pledge  these  bonds  as  collateral  se- 
curity for  the  above-mentioned  notes  in  the  same  respective  ratios 
of  bonds  to  notes,  and  to  repledge  such  bonds,  from  time  to  time,  for 
any  note  or  notes  which  the  applicant  may  hereafter  issue  within  the 
limitations  mentioned  in  the  first  paragraph  hereof. 

We  think  that  the  pledging  of  these  bonds  by  the  applicant  as  se- 
curity for  notes  should  be  in  a  ratio  based  on  the  prevailing  market 
price  of  the  bonds  rather  than  on  their  par  value.  Our  order  herein 
will  contain  such  a  provision. 

We  find  that  the  proposed  pledge  and  repledge  of  bonds  by  the 
applicant  (a)  are  for  lawful  objects  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  are  necessary  and  ap- 
propriate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  are  reasonably  necessary 
and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered^  That  The  Chicago,  Rock  Island  &  Pacific  Railway 
Company  be,  and  it  is  hereby,  authorized  to  pledge  and  repledge, 
from  time  to  time,  all  or  any  part  of  $8,364,000,  principal  amount, 
of  its  first  and  refunding  mortgage  gold  bonds  (now  pledged  with- 
out authorization  of  this  commission)  as  collateral  security  for  the 
outstanding  issues  of  notes,  aggregating  $4,500,000,  referred  to  in 
said  report,  and  to  repledge  all  or  any  part  of  said  bonds  as  collateral 
security  for  any  note  or  notes  which  may  be  issued  by  said  applicant 
within  the  limitations  of  paragraph  (9)  of  section  20a  of  the  inter- 
state commerce  act  without  the  authorization  of  this  commission 
therefor  having  first  been  obtained ;  such  pledge  or  pledges  to  be  in 
the  ratio  of  not  exceeding  $125  of  bonds  in  value  at  their  prevailing 
market  price  at  the  time  of  the  pledge,  for  each  $100,  face  amount, 
of  notes. 
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It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  fwrther  ordered^  That  the  applicant,  within  10  days  after  the 
pledge  or  repledge  of  any  of  its  bonds  as  herein  authorized,  shall  file 
with  this  commission  certificates  of  notification  to  that  effect;  and, 
within  10  days  after  the  release  of  said  bonds  from  such  pledge,  shall 
report  to  this  commission  all  pertinent  facts  relating  thereto. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds  or  notes,  or  in- 
terest thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1536. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SAN 
ANTONIO  &  AEANSAS  PASS  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  EQUIPMENT  NOTES. 


Submdtted  July  28,  1921.    Decided  August  8,  1921. 


Authority  granted  to  execute  and  deliver,  at  par,  to  the  General  Equipment 
Company,  Incorporated,  $39,587  of  equipment  notes  in  connection  with  the 
procurement  of  certain  equipment. 

W.  W.  Green  ioT  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 
By  Division  4 : 

The  San  Antonio  &  Aransas  Pass  Railway  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  to 
issue  equipment  notes  in  the  aggregate  amount  of  $39,587  in  con- 
nection with  the  procurement  of  certain  equipment.  No  objection 
has  been  offered  to  the  granting  of  the  application. 

The  application  recites  that  additional  equipment  is  necessary  to 
enable  the  applicant  properly  to  provide  for  the  transportation  of 
traffic  which  is  offered.  The  applicant  has,  therefore,  arranged  to 
purchase,  under  an  agreement  of  conditional  sale  with  the  General 
Equipment  Company,  Incorporated,  31  secondhand  steel-underframe 
gondola  cars  at  an  aggregate  cost  of  $40,517.  By  the  terms  of  the 
agreement,  a  copy  of  which  was  submitted  with  the  application,  $930, 
or  $30  per  car,  is  payable  in  cash  upon  shipment  of  the  cars  as  evi- 
denced by  the  bills  of  lading,  the  balance  of  the  purchase  price  to 
be  paid  in  2  payments  of  $930  each,  12  payments  of  $3,100  each, 
and  1  final  payment  of  $527,  such  payments  being  payable  con- 
secutively in  from  1  to  15  months,  respectively,  from  the  date  of 
shipment  of  the  cars  described.  For  the  deferred  payments  the 
applicant  agrees  to  issue  its  negotiable  promissory  notes,  dated  when 
the  equipment  is  ready  for  shipment,  and  maturing  as  aforesaid, 
each  note  to  bear  interest  at  the  rate  of  6  per  cent  per  annum  until 
paid.  From  and  after  the  delivery  of  the  equipment  the  applicant 
will  have  possession  of  it  and  the  right  to  its  use,  but  the  title  thereto 
will  remain  in  the  vendor  until  the  full  purchase  price,  including  all 
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the  notes  representing  deferred  installments,  with  interest,  shall 
have  been  paid,  when  title  will  vest  in  the  applicant. 

The  proposed  notes  and  the  applicant's  other  outstanding  notes  of 
a  maturity  of  two  years  or  less  will  together  aggregate  more  than  5 
per  cent  of  the  par  value  of  its  outstanding  securities. 

We  find  that  the  proposed  issue  of  equipment  notes  by  the  appli- 
cant (a)  is  for  a  lawful  object  within  its  corporate  purposes  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  is  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  San  Antonio  &  Aransas  Pass  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  execute  and  deliver  at  par, 
to  the  General  Equipment  Company,  Incorporated,  pursuant  to  a 
proposed  agreement  of  conditional  sale  covering  certain  railroad 
equipment,  15  promissory  notes  for  not  exceeding  $39,587,  aggregate 
face  amount;  said  notes  to  be  dated  as  provided  in  said  proposed 
agreement,  and  to  be  for  various  amounts  payable  to  the  order  of 
said  General  Equipment  Company,  Incorporated,  after  date  at  inter- 
vals of  one  month,  with  interest  at  the  rate  of  6  per  cent  per  annum, 
as  follows : 

Maturity.  Amount 

No.   1.    1  month  after  date $930 

No.   2.    2  months  after  date 930 

No.   3.    3  months  after  date 3,100 

No.   4.    4  months  after  date 3.100 

No.    5.    5  months  after  date 3,100 

No.   6.    6  months  after  date 3,100 

No.    7.    7  months  after  date 3,100 

No.   8.    8  months  after  date 3, 100 

No.   9.    9  months  after  date 3,100 

No.  10.  10  months  afterdate 3,100 

No.  11.  11  months  after  date 3,100 

No.  12.  12  months  after  date 3,100 

No.  13.  13  months  after  date 3, 100 

No.  14.  14  months  after  date 3,  lOO 

No.  15.  15  months  after  date 527 
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notes  to  be  in  the  form  submitted  with  the  application,  and  to 
be  used  solely  in  the  procurement  of  said  equipment,  as  set  forth 
therein. 

It  is  further  ordered^  That,  within  10  days  after  the  execution  and 
delivery  of  said  conditional-sale  agreement,  a  verified  copy  thereof  in 
the  form  in  which  executed  shall  be  filed  with  this  commission. 

It  is  further  ordered^  That  said  notes  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  except  as 
herein  authorized. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  in  writing  all  per- 
tinent facts  relating  to  (1)  the  delivery  of  the  equipment,  (2)  the 
issue  and  delivery  of  said  notes,  and  (3)  the  payment  of  each  of 
said  notes,  together  with  the  account  or  accounts  charged  with  the 
moneys  expended  in  payment  thereof ;  each  report  to  be  signed  and 
verified  by  an  executive  officer  of  the  applicant  having  knowledge  of 
the  matters  contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes  or  interest 
thereon  on  the  part  of  the  United  States. 
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Finance  Docket  No.  11()5. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DE- 
TROIT &  TOLEDO  SHORE  LINE  RAILROAD  COMPANY 
FOR  AUTHORITY  TO  ISSUE  CAPITAL  STOCK  AS 
DIVIDENDS. 


Submitted  July  SO,  1921.    Decided  August  9,  19B1. 


Proposed  issues  of  capital  stock  as  dividends  held  not  compatible  with  the 

public  interest.    Application  denied. 

Walter  A.  Eversman  for  applicant. 

Report  of  tiie  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

By  Division  4 : 

The  Detroit  &  Toledo  Shore  Line  Railroad  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  2()a  of  the  interstate  commerce  act  to 
issue  $1,072,000  of  its  common  capital  stock.  In  order  to  capitalize 
expenditures  for  additions  and  betterments  made  by  it  out  of  earn- 
ings, it  desires  to  issue  a  portion  of  such  stock  presently  at  par  and 
as  a  dividend  to  its  stockholders.  For  the  purpose  of  enabling  it 
to  capitalize  other  similar  expenditures  from  income  earned  or  to 
be  earned  it  prays  for  authority  to  issue  the  remainder  of  such  stock 
at  par  and  as  dividends  to  its  stocklioklers  from  time  to  time  as 
such  expenditures  shall  be  made.  To  these  ends  the  applicant  in- 
tends to  increase  its  authorized  capital  stock  from  $1,500,000  to 
$2,500,000. 

The  Michigan  Public  Utilities  Commission  filed  an  answer,  which 
has  been  withdrawn.  The  Public  Utilities  Commission  of  Ohio  filed 
an  answer  containing  objections  based  upon  our  alleged  lack  of  juris- 
diction. We  are  of  opinion  that  we  have  jurisdiction.  No  other 
objections  to  the  granting  of  the  application  have  been  offered. 

From  July  1,  1913,  to  September  30,  1920,  the  applicant,  accord- 
ing to  the  evidence,  expended  out  of  earnings  for  additions  and 
betterments  $440,911.92,  which  has  not  been  capitalized  and  which 
it  proposes  to  capitalize  as  aforesaid. 

When  the  application  was  filed  the  applicant  had  outstanding 
$1,428,000  of  stock,  $3,000,000  of  mortgage  bonds,  and  $501,000  of 
equipment- trust  notes,  a  total  of  $4,929,000.    Its  balance  sheet  as  of 
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November  30,  1920,  shows  an  investment  in  road  and  equipment  of 
$5,388,197.66,  and  a  surplus  of  $837,056.14.  The  evidence,  however, 
fails  to  establish  satisfactorily  that  the  value  of  the  applicant's  road 
and  equipment,  plus  a  proper  sum  for  working  capital  and  for  mate- 
rials and  supplies,  exceeds  or  equals  the  present  capitalization  of  the 
applicant.  Therefore,  the  applicant  will  not  be  authorized  to  capi- 
talize, in  whole  or  in  part,  its  above-mentioned  expenditures  for 
additions  and  betterments. 

The  applicant  seeks  authority  also  to  issue  stock  dividends  from 
time  to  time,  as  further  expenditures  shall  be  made  from  income  for 
additions  and  betterments,  thus  capitalizing  such  expenditures.  Au- 
thority therefor  should  be  requested  when  the  expenditures  have  been 
made. 

An  appropriate  order  denying  the  application  will  be  entered. 

ORDER. 

Hearings  having  been  held  in  this  proceeding,  and  full  investiga- 
tion of  the  matters  and  things  involved  therein  having  been  had, 
and  said  division  having,  on  the  date  hereof,  made  and  filed  a  report 
containing  its  findings  of  fact  and  conclusions  thereon,  which  report 
is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  application  in  this  proceeding  be,  and  it  is 
hereby,  denied. 
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Finance  Docket  No.  1478. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PERE 
MARQUETTE  RAILWAY  COMPANY  FOR  A  CERTIFI- 
GATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  August  5,  1921,    Decided  August  9,  1921. 


Certificate  issued  authorizing  the  abandonment  of  a  branch  line  of  railroad  in 

Benzie  County,  Mich. 

John  O.  Bins  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Pere  Marquette  Railway  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act,  on  June  16,  1921,  filed  an  appli- 
cation for  a  certificate  that  the  present  and  future  public  conveni- 
ence and  necessity  permit  the  abandonment  of  a  branch  line  of  the 
applicant's  railroad  extending  from  the  station  of  Clary  to  the  station 
of  Carters,  both  in  Benzie  County,  Mich.,  a  distance  of  approxi- 
mately 4.45  miles.  No  representations  were  made  by  the  authorities 
of  the  State  of  Michigan  either  for  or  against  the  granting  of  the 
application.    The  case  was  submitted  without  formal  hearing. 

The  construction  of  the  line  in  question  was  commenced  in  1893, 
when  about  2.5  miles  of  roadbed  and  track  were  completed.  In  1896 
an  extension  of  about  7  miles  was  added.  The  main  purpose  for 
which  this  line  was  built  was  to  provide  transportation  for  forest 
products.  The  supply  of  forest  products  was  exhausted  several 
years  ago,  and  in  1918  about  4.5  miles  of  the  line  were  dismantled. 
The  remaining  track,  which  the  carrier  now  seeks  permission  to 
abandon,  has  been  used  since  1918  mainly  to  serve  the  Desmond 
Charcoal  &  Chemical  Company.  The  business  of  that  concern  is  now 
being  abandoned  owing  to  the  exhaustion  of  raw  material  suitable  for 
its  purposes. 

The  territory  served  by  this  branch  is  largely  devoted  to  agri- 
culture. The  population  has  decreased  several  thousand  during  the 
past  10  years.  Should  the  proposed  abandonment  be  permitted  it 
is  not  likely  that  any  great  inconvenience  will  be  suffered  by  anyone 
since  the  main  lines  of  the  Pere  Marquette  Railway,  the  Ann  Arbor 
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Railroad,  and  the  Manistee  &  Northeastern  Railway  all  serve  the 
territory  and  provide  it  with  adequate  and  reasonably  convenient 
transportation  service.  There  are  no  towns  or  villages  on  the  branch 
proposed  to  be  abandoned.  There  is  no  prospect  that  any  new 
traffic  will  be  available  in  the  near  future. 

There  being  no  substantial  need  for  the  continued  operation  of  the 
branch,  we  find  that  the  present  and  future  public  convenience  and 
necessity  permit  its  abandonment.  A  certificate  to  that  effect  will 
accordingly  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  conveni- 
ence and  necessity  permit  the  abandonment  by  the  Pere  Marquette 
Railway  Company  of  its  line  of  railroad  between  Clary  and  Carters, 
Mich.,  described  in  the  application  and  report  aforesaid. 

It  is  ordered^  That  said  Pere  Marquette  Railway  Company  be, 
and  it  is  hereby,  authorized  to  abandon  said  line  of  railroad. 

It  is  further  ordered,  That  said  Pere  Marquette  Railway  Com- 
pany, when  filing  schedules  canceling  tariffs  applicable  to  said  line 
of  railroad,  shall  in  such  schedules  make  specific  reference  to  this 
certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1058. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MONON- 
GAHELA  RAILWAY  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  PROVIDE  ADDITIONS  AND  BET- 
TERMENTS. 


SuhmUted  June  4,  1^^-    Decided  August  10,  1921. 


Applicant  having  failed  to  meet  the  conditions  required,  and  upon  its  request, 

application  dismissed. 

E.  C.  Nutt  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Potter. 

By  Division  4: 

The  Monongahela  Railway  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  on  February  12,  1921,  made  application  to  us  for  a  loan 
from  the  United  States  in  accordance  with  section  210  of  the  trans- 
portation act,  1920,  as  amended,  to  enable  tlie  applicant  to  provide 
itself  with  additions  and  betterments.  On  March  16  and  June  3, 
1921,  the  applicant  amended  and  supplemented  the  application. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
set  forth: 

1.  That  the  amount  of  the  loan  desired  is  $1,000,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  eight  years. 

3.  The  purposes  of  the  loan  and  the  use  to  which  it  will  be  applied. 

4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  oifered  is  $1,300,000,  principal  amount,  of 
applicant's  first  and  refunding  50-year  series-B  6  per  cent  gold 
bonds,  proposed  to  be  issued. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  provide 
needed  track,  yard,  and  terminal  facilities  required  to  meet  the 
demand  from  the  public  for  the  production  of  additional  coal  and 
coke. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  sudi  other  facts  relating  to  the 
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Finance  Dockbt  No;  1210. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
NORTHERN  PACIFIC  RAILWAY  COMPANY  FOR  AP- 
PROVAL  OF  ACQUISITION  OF  PROPERTIES  OF  THE 
BILLINGS  &  CENTRAL  MONTANA  RAILWAY  COM- 
PANY. 


StOmitted  July  12,  1921.    Decided  August  10,  1921. 


Proposed  acquisition  by  the  Northern  Pacific  Railway  Company  of  the  proi>- 
erties  of  the  Billings  &  Central  Montana  Railway  Company  approved  and 
autliorized. 

C.  W.  Bunn  and  D,  F.  Lyons  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Eastman,  and  Pottbr. 

Bt  Division  4: 

The  Northern  Pacific  Railway  Company,  a  carrier  by  railroad 
engaged  in  the  transportation  of  passengers  and  property  subject 
to  the  interstate  commerce  act,  on  January  13,  1921,  filed  an  appli- 
cation pursuant  to  paragraph  (2)  of  section  5  of  said  act,  for  au- 
thority to  acquire  all  of  the  properties  of  the  Billings  &  Central 
Montana  Railway  Company,  hereinafter  called  the  Montana.  A 
hearing  was  held  as  required  by  law. 

The  Montana's  property  consists  of  approximately  13  miles  of 
railroad  extending  from  Billings,  Mont.,  to  the  town  of  Shepard, 
Mont.  Access  to  applicant's  line  at  Billings  is  obtained  under  a 
trackage  agreement  with  the  Chicago,  Burlington  &  Quincy  Rail- 
road. The  line  was  constructed  in  1913  by  the  Northwestern  Im- 
provement Company,  a  nonoperating  company  controlled  by  the 
applicant  through  ownership  of  its  entire  capital  stock.  The  Mon- 
tana has  outstanding  $212,000  par  value  of  capital  stock,  all  of 
which  is  owned  by  the  improvement  company.  The  cost  of  build- 
ing the  line,  $220,445.04,  is  carried  on  the  improvement  company's 
books  as  cash  advanced,  to  which  there  is  to  be  added  interest  from 
the  date  of  each  advance  to  January  1,  1921,  amounting  in  all  to 
$93,252.83.  The  applicant  proposejs  to  pay  to  the  improvement  com- 
pany the  sum  of  these  two  items,  with  such  additional  interest  as 
may  have  accrued  at  the  date  of  the  transfer,  receiving  therefor  a 
conveyance  of  the  physical  property  and  a  transfer  of  all  of  the 
capital  stock  of  the  Montana. 
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The  line  in  question  was  built  to  serve  a  territory  devoted  prin- 
cipally to  agriculture,  most  of  the  land  being  under  irrigation,  and 
giving  promise,  as  applicant  believes,  of  considerable  further  devel- 
opment in  the  near  future.  In  the  three  years  ending  December  31, 
1920,  the  Montana  handled  1,343  carloads  of  products,  chiefly  agri- 
cultural, but  for  the  period  from  1913  to  June  30,  1920,  a  deficit  of 
$16,459.92  was  experienced.  Applicant,  however,  expects  to  be  able 
to  reduce  operating  expenses  and  accounting  costs  by  conducting 
operation  of  the  line  as  a  part  of  its  system  and  with  its  own  or- 
ganization, so  as  to  show  a  profit  in  the  future.  The  applicant 
offered  evidence  tending  to  establish  a  cost  of  reproduction  new, 
including  normal  overhead  allowances,  of  $315,472,  which  amount  is 
substantially  equal  to  the  sum  it  proposes  to  pay  for  the  property. 
It  does  not  seem  proper  to  authorize  the  purchase  at  any  sum  in 
excess  of  the  actual  cost  of  building  the  line  or  to  permit  the  appli- 
cant to  write  into  its  investment  accounts  any  sum  in  excess  of  such 
cost.  The  interests  of  the  community  served  by  the  line  require  that 
operation  be  continued,  and  it  is  obvious  that  such  operation  can  be 
conducted  more  economically  through  the  applicant's  organization. 

Upon  the  facts  presented  we  find  that  the  acquisition  by  the  appli- 
cant of  the  properties  of  the  Montana,  upon  the  terms  above  outlined, 
will  be  in  the  public  interest.    An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  proposed  acquisition  by  the  Northern 
Pacific  Railway  Company  of  the  properties  of  the  Billings  &  Cen- 
tral Montana  Railway  Company  be,  and  the  same  is  hereby,  approved 
and  authorized:  Provided^  however^  That  this  approval  is  granted 
upon  condition  that  the  applicant  shall  not  pay  for  said  properties 
any  sum  in  excess  of  $220,445.04,  and  shall  not  enter  any  sum  in 
excess  of  that  amount  in  its  cost  of  road  and  equipment  accounts. 

It  is  further  ordered^  That  said  Northern  Pacific  Railway  Com- 
pany, when  filing  schedules  adopting  tariffs  applicable  to  and  from 
points  on  said  line  of  railroad  to  be  acquired,  shall  in  such  schedules 
make  specific  reference  to  this  order  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1519. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
LONG  FORK  RAILWAY  COMPANY  FOR  AUTHORITY 
TO  ISSUE  CAPITAL  STOCK  AND  FIRST-MORTGAGE 
BONDS. 


Submitted  July  2S,  1921.    Decided  August  10,  1921. 


Authority  granted  to  issue  $485,000  of  capital  stock  and  $1,347,500  of  flrst- 
mortgage  bonds  and  to  deliver  these  securities  to  the  Baltimore  &  Ohio 
Railroad  Company  in  settlement  of  advances  made  by  that  company  to 
the  applicant  for  capital  purposes. 

W.  D,  Owens  for  applicant. 

Report  of  the  Comiossion. 
Division  4,  Commissioners  Meyer,  Eastman,  and  Pottes. 

By  Division  4:  v  ^i^^SSSL 

The  Long  Fork  Railway  Company,  a  ccMnmon  carrier  by  railroad 
engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  $485,000 
of  capital  stock  and  $1,347,500  of  first-mortgage  bonds,  and  to  de- 
liver these  securities  to  the  Baltimore  &  Ohio  Railroad  Company, 
hereinafter  termed  the  railroad  company,  in  settlement,  to  the  extent 
of  the  par  amount  thereof,  of  advances  made  by  that  company  to 
the  applicant.  No  objection  has  been  made  to  the  granting  of  the 
authority  requested. 

The  applicant  is  a  subsidiary  of  the  railroad  company,  its  out- 
standing capital  stock,  with  the  exception  of  the  qualifying  shareB 
of  directors,  being  held  by  that  company. 

The  applicant  represents  that  the  railroad  company  had  expended 
$1,832,651.06  to  February  28,  1921,  for  the  original  construction  of 
and  additions  to  the  railroad  and  properties  of  the  Long  Fork  Rail- 
way Company.  The  railroad  company  will  accept  the  securities  to 
which  this  proceeding  relates  in  settlement,  to  the  extent  of  the  par 
amount  thereof,  of  the  aforesaid  expenditures. 

The  proposed  issue  of  capital  stock  will  be  part  of  an  authorized 
issue  of  $500)000,  of  which  $15,000  is  now  issued  and  outstanding. 
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The  bonds  will  be  secured  by  a  proposed  first  mortgage  to  be  dated 
as  of  June  1,  1921,  to  the  Maryland  Trust  Company,  trustee,  and 
will  bear  interest  at  the  rate  of  6  per  cent  per  annum  and  mature 
December  1,  1995. 

We  find  that  the  proposed  issue  and  delivery  by  the  applicant  to 
the  railroad  company  of  capital  stock  and  first-mortgage  bonds,  as 
aforesaid,  (a)  are  for  a  lawful  object  within  its  corporate  purposes 
and  compatible  with  the  public  interest,  which  is  necessary  and  ap- 
propriate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  are  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  dtdered^  That  the  Long  Fork  Railway  Company  be,  and  it  is 
hereby,  authorized  (1)  to  issue  4,850  shares  of  its  capital  stock  of  the 
par  value  of  $100 ;  the  shares  of  stock  so  issued  to  be  represented  by 
certificates  in  the  form  submitted  with  the  application;  and  (2)  to 
issue  $1,347,600,  principal  amount,  of  first-mortgage  bonds  under  and 
pursuant  to,  and  to  be  secured  by  a  proposed  first  mortgage  to  be 
made  by  the  applicant  as  of  June  1,  1921,  to  the  Maryland  Trust 
Company,  trustee;  said  bonds  to  be  in  coupon  and/or  registered 
form,  to  be  in  denominations  of  $500  or  multiples  thereof,  to  bear  in- 
terest at  the  rate  of  6  per  cent  per  annum,  payable  semiannually  on 
June  1  and  December  1,  to  mature  December  1, 1995,  and  to  be  in  the 
form  set  fortii  in  the  copy  of  said  proposed  mortgage  submitted  with 
the  application ;  all  of  the  aforesaid  securities  to  be  delivered  by  the 
applicant  to  the  Baltimore  &  Ohio  Railroad  Company  at  par  for  the 
purposes  stated  in  said  report. 

It  is  further  ordered,  That  within  10  days  after  the  execution  and 
delivery  of  said  first  mortgage,  an  authenticated  copy  thereof  shall 
be  filed  with  this  commission  in  the  form  in  which  executed. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  securi- 
ties shall  not  be  issued,  sold,  pledged,  repledged,  or  otherwise  dis- 
posed of  by  the  applicant,  unless  and  until  so  ordered  by  this 
commission. 
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It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission within  10  days  thereafter  all  pertinent  facts  relating  to  the 
issue  and  delivery  of  said  securities;  such  report  to  be  signed  and 
verified  by  an  executive  officer  of  the  applicant  having  knowledge  of 
the  facts  contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  securities,  or  interest 
or  dividends  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1524. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WHEEL- 
ING  &  LAKE  ERIE  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  REFUNDING-MORTGAGE  BONDS. 


Submitted  July  27,  1921,    Decided  Auffuat  10,  1921. 


Authority  granted  to  pledge  $451,000  of  refunding-mortgage  6  per  cent  bonds, 
series  C,  with  the  Secretary  of  the  Treasury  as  partial  security  for  a  loan 
from  the  United  States  under  section  210  of  the  transportation  act,  1920, 
as  amended. 

Sqvire^  Sanders  <&  Dempsey  and  Andrew  P.  Martin  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

By  DivifiioN  4 : 

The  Wheeling  &  Lake  Erie  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
$451,000  of  its  refunding-mortgage  6  per  cent  bonds,  series  C,  for 
pledge  with  the  Secretary  of  the  Treasury  as  partial  security  for  the 
last  installment  of  a  loan  of  $1,460,000  from  the  United  States  under 
section  210  of  the  transportation  act,  1920,  as  amended.  No  objection 
has  been  offered  to  the  granting  of  the  application. 

By  the  provisions  of  the  applicant's  refunding  mortgage,  dated 
September  1, 1916,  to  the  Central  Trust  Company  of  New  York,  the 
applicant  is  authorized  to  issue  bonds  to  the  amount  of  $28,644,300, 
bearing  interest  at  the  rate  of  6  per  cent  per  annum  and  maturing 
September  1,  1966,  for  the  purpose,  among  others,  of  reimbursing 
its  treasury  for  expenditures  which  may  have  been  made  for  addi- 
tions and  betterments  to  its  operating  property.  Of  this  amount, 
$6,619,000  of  bonds  have  already  been  issued. 

The  applicant  shows  that  during  the  period  from  January  27, 
1921,  to  July  14,  1921,  it  expended  $461,838.37  in  installing  a  new 
car-repair  building  at  Brewster,  Ohio,  and  new  yard  facilities  at 
Canton  and  Jewett,  Ohio,  which  are  well  advanced  toward  comple- 
tion; and  that  no  part  of  these  expenditures  has  been  heretofore 
capitalized.  The  applicant  is  therefore  entitled  to  draw  down  bonds 
in  order  to  reimburse  its  treasury  for  the  expenditures  so  made. 
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On  (KloW  12,  1920,  we  approved  a  loan  from  the  United  States 
t<»  tlu>  applicant  under  section  210  of  the  transportation  act,  1920, 
UH  uinonikHl,  in  the  amount  of  $1,460,000.  This  loan  was  to  be  in  four 
inhlullntonts,  thrvH^  of  which  have  already  been  obtained  by  the  ap- 
plirant.  As  stvurity  for  the  fourth  installment  of  the  loan,  amount- 
ing to  $iitU),0(H>,  wo  rt^quired  that  the  applicant  pledge  with  the  Sec- 
VK^Uuvy  of  tho  'IVt^asury  $400,000  of  series-C  bonds,  and  furnish  a 
mvviy  IhuuI  guaranteeing  the  pledge  of  $260,000  additional  when 
lln\v  Ihm'oiuo  available.  By  our  order  of  March  28,  1921,  in  Bonds 
if  U  /urlhh/  a*  Lair  fCrie  Ry,j  67  I.  C.  C,  338,  the  applicant  was  au- 
iIum'uihI  to  pUnlgi^  $84,000  of  series-C  bonds  as  partial  security  for 
ilns  fourth  installment  of  the  loan.  With  the  authority  now  sought, 
thoivfort\  tlu>  applicant  will  be  enabled  to  pledge  $400,000  of  bonds 
in  coinplianiH^  with  the  first -mentioned  requirement,  and  will  have 
.vaihihio  $la^.(XH)  of  the  additional  $260,000  of  bonds  to  be  pledged 
•s  iMuiranttHHl  bv  the  surety  bond. 

Wo  lind  that  the  proposed  issue  of  refunding-mortgage  bonds, 
tM'itvs  (\  bv  the  applicant,  as  aforesaid,  (a)  is  for  a  lawful  object 
\>ithin  its  corporate  purposes  and  compatible  with  the  public  inter- 
est, which  is  ntH*essary  and  appropriate  for  and  consistent  with  the 
proper  porfornmnce  by  it  of  service  to  the  public  as  a  common  car- 
rier, and  which  will  not  impair  its  ability  to  perform  that  service, 
.ind  ((>)  is  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

luuvtijuution  of  the  matters  and  things  involved  in  this  proceeding 
iiu\  inji;  lu-iMi  huil,  and  said  division  having,  on  the  date  hereof,  made 
.lud  iiK'd  u  lepuit  \*ontainii)g  its  findings  of  fact  and  conclusions 
ihi  uuit,  wUwh  lopiirt  ih  hen^hy  referred  to  and  made  a  part  thereof: 

If  if»  itnitnU,  Ihut  the  WluH^ling  &  Lake  Erie  Railway  Company 
iii'.  and  It  i^  hoiuh\,  unthoriy.ed  to  pledge  with  the  Secretary  of  the 
t  teu.ni \  nut  u^t'iH^dinif  $-IM,(M)(),  aggregate  principal  amount,  of  its 
•  t  Utiitlui);  inoit^ago  honds,  Kt^ricH  C;  said  bonds  to  be  issued  under 
iUvl  puiraiuui  141,  anil  to  Ih^  stHMired  by,  the  refunding  mortgage  dated 
u  pu  iiitu  I  i,  lulu,  niavlo  hy  the  applicant  to  the  Central  Trust  Com- 
\x\u\  ut  \t  w  \oik,  ti»  l^^ar  interest  at  the  rate  of  6  per  cent  per 
liuuint  pu\alilii  ^ntmiianiuially  on  March  land  September  1  in  each 
\Ks\\  4uil  lit  uiutnrit  Septeml»er  1,  1966;  said  bonds  to  be  so 
,>L  A^x  y\  14^  pmt  biH  unty  for  an  installment  of  $260,000  of  a  loan  to 
.^v  vl'i'l^'  '^^^t  luuu  ihc  Vuiteil  States  under  section  210  of  the  trans- 
.  aA(u>u.^vi,  iu:iH»,u4auuMuted,  in  the  aggregate  amount  of  $1,460,000 
t     ,'^    uwi  iu  0419  v'\aiuiiiki.^iim'H  certificate  No.  24,  dated  October  12, 

^^\\     ><    ^i^UUvV^    ^Vk-K^   Nli.    1U3&. 
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It  is  fvrther  ordered^  That,  except  as  herein  authorized  to  be 
pledged,  said  bonds  shall  not  be  sold*  pledged,  repledged.  or  otherwise 
disposed  of  by  the  applicant,  unless  and  until  so  ordered  by  this  com- 
mission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  respectiTely,  report  to  this  commission  all  pertinent  facts 
relating  to  (1)  the  pledge  of  said  bonds,  and  (2)  to  their  release 
from  pledge;  such  reports  to  be  signed  and  verified  by  one  of  its 
executive  officers  having  knowledge  of  the  facts. 

And  it  further  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest  thereon, 
on  the  part  of  the  United  States. 


FiKANc^  Docket  No.  1533. 

APPLICATION  OF  GREAT  NORTHERN  RAILWAY  COM- 
PANY FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
MEET  MATURING  INDEBTEDNESS. 


Submitted  August  S,  19tL    Decided  August  10,  1921. 


AppUcatioD  granted  and  loan  of  $15,000,000  approved. 
E.  C.  Lindley  for  the  carrier. 

Report  of  the  Commisston. 

Division  4,  Commissiokebs  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Great  Northern  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as 
the  applicant,  on  July  26,  1921,  made  application  to  us  for  a  loan 
from  the  United  States  in  accordance  with  section  210  of  the  trans- 
portation act,  1920,  as  amended,  to  enable  it  to  meet  maturing 
indebtedness. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $15,000,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  five  years. 

3.  That  the  purpose  of  the  loan  and  the  use  to  which  it  will  be 
applied  are  to  enable  applicant  to  repay  at  maturity,  September 
1,  1921,  that  part  of  the  previous  loan  of  $17,910,000  made  to  it 
under  said  secticm  210  as  is  evidenced  by  paragraph  5  of  our  cer- 
tificate No.  18,  July  28,  1920,  as  amended  and  supplemented,  to  the 
Secretary  of  the  Treasury,  66  I.  C.  C,  78, 139, 258 ;  67  I.  C.  C,  41. 

4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

5«  That    the   security    offered    is    applicant's    general-mortgage 
series-A  7  per  cent  gold  bonds,  doe  July  1, 1936. 
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the  First  National  Bank  of  the  City  of  New  York,  as  trustee.  Said 
bonds  are  in  temporary  form,  without  coupons,  exchangeable  for 
definitive  coupon  bonds  of  the  same  series,  aggregate  principal 
amount,  substantially  identical  in  tenor  and  of  authorized  denomi- 
nations, when  prepared.  Said  temporary  bonds  are  numbered  and 
of  principal  amounts  as  follows: 

Bond  No.  TB-1 $6,000,000 

Bond  No.  TB-2 5,000,000 

Bond  No.  TB-3 5,000,000 

Bond  No.  TB-7 3,000,000 

Bond  No.  TR-8 500,  000 

Bond  No.  TB-11 344,000 

Total ^ 18,844,000 

(&)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  imder  the 
same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms  and 
conditions  as  the  commission  may  prescribe. 

{d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  together 
with  any  that  may  be  pledged  hereafter,  or  may  have  been  pledged 
heretofore,  as  security  for  this  loan  or  any  other  obligation  of  the 
said  applicant  to  the  United  States  for  loans  under  section  210  of  the 
transportation  act,  1920,  as  amended,  shall  be  applicable  in  like  man- 
ner to  secure  the  repayment  of  any  and  all  such  loans. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  in  Washington,  D.  C,  this  23d  day  of  August,  1921. 
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Finance  Docket  No.  972. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER  OF  THE  INTERNATIONAL  &  GREAT  NORTH- 
ERN RAILWAY  COMPANY  FOR  A  LOAN  TO  AID  IN 
PROVIDING  ADDITIONS  AND  BETTERMENTS, 


Submitted  August  9,  1921.    Decided  August  11,  1921. 


Upon  supplemental  application  amount  of  loan  reduced  ftom  $200,750  to 

$194300.    Previous  report,  67  I.  C.  C,  130. 

J  as.  A.  Baker  and  Samuel  B.  Dabney  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Pomau 

By  Division  4: 

James  A.  Baker,  receiver  of  the  International  &  Great  Northern 
Railway  Company,  a  carrier  by  railroad  subject  to  the  interstate 
commerce  act,  hereinafter  referred  to  as  the  receiver,  on  May  29, 
1^0,  made  application  to  ns  for  a  loan  from  the  United  States  in 
accordance  with  section  210  of  the  transportation  act,  1920,  to  aid  in 
the  purchase  of  equipment  and  in  the  making  of  other  additions 
and  betterments,  and  on  September  20,  1920,  and  January  16,  1921, 
amended  and  supplemented  the  application. 

On  February  18,  1921,  pursuant  to  the  aforesaid  application,  we 
issued  our  report  and  certificate  No.  74  to  the  Secretary  of  the  Treas- 
ury, 67  I.  C.  C,  130,  approving  a  loan  of  $260,750  to  the  receiver, 
being  60  per  cent  of  the  then  total  estimated  cost  of  equipment,  con- 
sisting of  eight  new  locomotives  and  additions  and  betterments  con- 
sisting of  500  tons  of  new  mil. 

On  August  2,  1921,  the  receiver  made  application  to  us  for  a 
reduction  in  the  amount  of  the  aforesaid  loan  to  $194,300,  represent- 
ing that  the  loan  in  i*espect  of  new  rail  is  not  now  needed  and  that 
he  has  effected  a  saving  of  $97,900  in  the  cost  of  the  locomotives. 

After  invei5tigation  we  find  that  the  loan  should  be  reduced  tg  the 
amount  and  restricted  to  the  purposes  shown  below:  Four  mikado 
locomotives  at  $03,250  eac^h,  estimated  cost  $253,000,  and  four  switch- 
ing locomotives  at  $33,900,  estimated  cost  $135,600,  total,  $388,600; 
to  be  financed  by  receiver,  $194,300;  to  be  loaned  by  the  United 
States,  $191,300. 

An  appropriate  amended  certificate  No.  74  will  be  issued. 
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Amended  Certificate  No.  7Ji,  far  a  Loan  v/nder  Section  ilO  of  ths 

Transportation  Act^  1920^  aa  Amended, 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  74,  of  February  18, 1921,  to  read  as  follows : 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $194,300  by  the  United  States  to 
James  A.  Baker,  receiver  of  the  International  &  Great  Northern 
Railway  Company,  a  carrier  by  railroad  subject  to  the  interstate 
commerce  act,  hereinafter  referred  to  as  the  receiver,  for  the  purpose 
of  aiding  the  receiver  in  providing  himself  with  new  equipment,  is 
necessary  to  enable  the  receiver  properly  to  meet  the  transportation 
needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  receiver  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  receiver's  ability  to  repay  the  loan 
within  the  time  fixed  therefor  and  to  meet  his  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $194,300. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  five  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment  are : 

{a)  The  loan  shall  be  repaid  in  equal  annual  installments  of 
$38,860  consecutively,  in  one  to  five  years  from  the  making  thereof, 
and  shall  be  secured  by  the  pledge  of  receiver's  certificates  of  indebted- 
ness in  a  principal  amount  equal  to  the  amount  of  the  loan.  Said 
receiver's  certificates  of  indebtedness  shall  be  substantially  in  the 
form  set  forth  in  a  certain  decree  of  the  United  States  District  Court 
for  the  Southern  District  of  Texas,  Houston  Division,  entered  of 
record  the  6th  day  of  July,  1921,  in  the  case  entitled  Central  Trust 
Company  of  New  York  (now  the  Central  Union  Trust  Company  of 
New  York)  v.  The  International  cfe  Great  Northern  Railway  Com- 
pany, et  al,  cause  No.  49  in  equity.  The  obligations  evidencing  the 
loan  shall  be  further  secured  as  provided  in  said  order. 

{b)  The  receiver  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms  and 
conditions  as  the  commission  may  prescribe. 

{c)  So  long  as  the  receiver  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  he  shall  be  entitled  to  receive  and  retain  the 
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income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  re- 
ceiver shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  receiver  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
receiver  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

(d)  The  receiver  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Ck)mmission, 
deposit  such  additional  security  as  may  be  from  time  to  time  re- 
quired; the  securities  pledged,  together  with  any  that  may  be 
pledged  hereafter,  or  may  have  been  pledged  heretofore  as  security 
for  this  loan  or  any  other  obligation  of  the  receiver  to  the  United 
States  for  loans  under  section  210  of  the  transportation  act,  1920, 
as  amended,  shall  be  applicable  in  like  maimer  to  secure  the  repay- 
ment of  any  or  all  such  loans. 

(e)  The  receiver  has  agreed  in  an  instrument  in  writing,  dated 
the  31st  day  of  August,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions :  The  amount  to  be  financed 
by  the  receiver  in  connection  with  the  loan  shall  be  so  financed  that 
the  cost  to  him  of  any  loans  secured  from  sources  other  than  the 
United  States  shall  not  exceed  7|  per  cent  per  annum,  including  in 
such  costs  discounts,  attorneys'  fees,  and  any  and  all  other  expenses 
in  connection  with  said  loan.  In  event  the  commission  shall  certify 
to  the  Secretary  of  the  Treasury  that  the  receiver  has  failed  or  re- 
fused well  and  truly  to  comply  with  any  one  or  more  of  the  terms 
and  conditions  contained  in  said  agreement,  the  whole  or  any  part 
of  the  obligations  evidencing  the  loan  as  the  commission  may  desig- 
nate shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  earning  power  of  the  receiver,  together  with  the  char- 
acter and  value  of  the  security  offered,  furnish  in  the  opinion  of  the 
commission,  reasonable  assurance  of  the  receiver's  ability  to  repay 
the  loan  within  the  time  fixed  therefor,  and  reasonable  protection  to 
the  United  States,  and 

7.  That  the  receiver,  in  the  opinion  of  the  commission,  is  unable  to 
provide  himself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  in  Washington,  D.  C,  this  6th  day  of  September,  1921. 
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Finance  Docket  No.  1018. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SHEAR- 
WOOD  RAILWAY  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  AID  IN  MEETING  MATURING  IN- 
DEBTEDNESS AND  IN  MAKING  ADDITIONS  AND  BET- 
TERMENTS. 


Resubmitted  August  10,  1921.    Decided  August  11,  1921. 


Diversion  of  funds  loaned  under  section  210  of  the  transportation  act,  1920,  as 
amended,  authorized.    Previous  report,  65  I.  C.  C,  367. 

Amended  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter, 

By  Division  4: 

The  Shearwood  Railway  Company,  a  carrier  by  railroad  subject 
to  the  interstate  commerce  act,  hereinafter  referred  to  as  the  appli- 
cant, on  May  27,  1920,  made  application  to  us  for  a  loan  from  the 
United  States  in  accordance  with  section  210  of  the  transportation 
act,  1920,  as  amended.  On  November  9, 1920,  pursuant  to  said  appli- 
cation, we  issued  our  report  and  certificate  No.  41  to  the  Secretary  of 
the  Treasury,  65  I.  C.  C,  367,  approving  a  loan  of  $29,000  to  the 
applicant  for  the  following  purposes: 

Maturing  indebtedness $11,  ODD 

Additions  and  betterments 18,000 

Total - 29, 000 

On  June  30  and  August  6, 1921,  the  applicant  reported  to  us  an  unex- 
pended balance  of  approximately  $8,378  from  the  aforesaid  loan  for 
additions  and  betterments  and  requested  our  authority  to  apply  this 
balance  toward  the  liquidation  of  its  indebtedness  to  the  Hibemis 
Bank  of  Savannah,  Savannah,  Ga. 

After  investigation,  we  are  of  the  opinion  that  the  diversion  of  the 
unexpended  balance  of  the  proceeds  of  the  loan  for  additions  and 
betterments  as  aforesaid  will,  in  addition  to  being  of  great  financial 
advantage  to  the  applicant,  also  protect  its  solvency  and  prevent 
receivership. 

We  therefore  find  that  the  requested  authority  be,  and  it  is  hereby, 
granted,  and  our  report  of  November  9,  1920,  is  hereby  amended 
accordingly. 
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Finance  Docket  No.  1482. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PEARL 
RIVER  VALLEY  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  NOTES. 


Submitted  July  8, 1921.    Decided  August  11, 1921. 


Authority  granted  to  issue,  from  time  to  time,  unsecured  promissory  notes  at 
any  one  time  not  to  exceed  $27,500  in  renewal  of  certain  outstanding  notes. 

T.  Brady^  jr,^  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Potter. 

By  Division  4: 

The  Pearl  River  Valley  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  author- 
ity under  section  20a  of  the  interstate  commerce  act  to  issue  from  time 
to  time,  for  a  period  of  12  months,  its  unsecured  promissory  notes 
in  the  aggregate  amount  of  $27,500,  in  renewal  of  the  following  out- 
standing notes: 


Payee. 

Maturity. 

Amomit. 

If arill4  Ban^  *  Tnint  CmnnAnT.  New  Orleans.  La 

July     5,1921 
Auk.    3,1921 
June  23,1921 
July     1,1921 

IS.  800 

Marine  Bank  it  Trust  C'Omuauy,  New  Orleans,  La 

4,000 

BA.nk  nf  Picayune,  Piraytmft  Miss „-^ 

10,100 

Pearl  River  (ToiintT  Bank,  p  rayune.  Miss . . . , .  ^ . . . , , ^  ^ 

5.000 

No  objection  has  been  made  to  the  granting  of  the  application. 

In  our  order  in  Notes  of  Pearl  River  Valley  li.  li.^  67  I.  C.  C,  1, 
we  authorized  the  applicant  to  issue  certain  notes,  including  those 
described  above.  The  applicant  states  that  it  was  unable  to  pay 
these  notes  at  maturity  and  has  arranged  for  their  renewal  from 
time  to  time  for  a  period  of  12  months.  The  matured  notes  payable 
to  the  Marine  Bank  &  Trust  Company  bore  interest  at  the  rate  of 
7  per  cent  per  annum,  while  the  two  remaining  notes  bore  interest 
at  the  rate  of  8  per  c  ent  per  annum.  The  interest  rate  on  the  proposed 
notes  will  not  exceed  8  per  cent  per  annum. 

The  notes  now  proposed  to  be  issued  and  the  applicant's  other 
outstanding  notes  of  a  maturity  of  two  years  or  less  will  aggregate 
more  than  5  per  cent  of  the  par  value  of  its  outstanding  securities. 
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We  find  that  the  proposed  issue  of  promissory  notes  by  the  ap- 
plicant (a)  is  for  a  lawful  object  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (&)  is  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Pearl  River  Valley  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue,  from  time  to  time,  during  a 
period  of  not  exceeding  12  months  from  the  date  hereof,  its  unsecured 
promissory  notes  in  an  aggregate  face  amoimt  outstanding  at  any 
one  time  not  exceeding  $27,000,  with  interest  at  a  rate  not  to  exceed 
8  per  cent  per  annum,  in  renewal  of  notes  now  outstanding  in 
amounts  and  maturing  as  follows : 


PafM. 


Maturity. 


Amoont. 


Mtfin*  Bank  &  Trust  Company,  New  Orleans,  La. 
Marin«  Bank  6l  Trust  Company.  Now  Orleans,  La. 

Bank  of  Ptearune.  Picayune,  Miss 

Pearl  Birer  County  Bank,  Pteayone,  Miss 


July  6,1921 
Aug.  3,1921 
June  23,1921 
July     1,1921 


|8,«» 

4,000 

10,000 

6,000 


Provided,  however^  That  the  maturity  of  any  note  or  notes  so  issued 
in  accordance  with  the  authority  herein  granted  shall  not,  unless  and 
until  otherwise  ordered  by  this  commission,  extend  beyond  one  year 
from  and  after  the  date  hereof. 

It  18  further  ordered.  That  said  renewal  notes  shall  not  be  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant,  except 
as  herein  authorized. 

It  is  further  ordered,  That  the  applicant  shall  within  10  days  after 
(1)  the  issue  of  said  notes,  and  (2)  the  payment  or  satisfaction 
thereof,  report  to  this  commission  all  pertinent  facts  relating  thereto, 
each  of  said  reports  to  be  signed  and  verified  by  an  executive  officer 
having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  Uie  part  of  the  United  States, 
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Finance  Docket  No.  1287. 
THE  CLEVELAND  PASSENGER  TERMINAL  CASE. 


Submitted  August  2,  1921.    Decided  Augutt  12,  1921. 


Applications  of  the  New  York  Central  Railroad  Company,  the  Cleveland,  Cln- 
ciunati,  Chicago  &  St.  lA>ui8  Railway  Company,  and  the  New  York,  Chicago 
&  St.  Ix>ui8  Railroad  Company  for  certain  certificates  of  public  convenience 
and  necessity  under  parainrapfa  (IS)  of  section  1  of  the  interstate  com- 
merce act  and  for  certain  authority  under  paragraph  (2)  of  section  5  oC 
said  act  in  connection  with  the  construction  in  Cleveland,  Ohio,  of  a  new 
throuKh  passenger  route  and  passenger  terminal  by  the  Cleveland  Union 
Terminals  Company,  dismissed. 

F.  L.  Jerome  for  the  New  York  Central  Railroad  Company  and 
the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

H.  D.  Howe  for  the  New  York,  Chicago  &  St.  Louis  Railroad  Com- 
pany. 

Newton  D.  Baker  and  C.  W.  Stage  for  the  Cleveland  Union  Ter- 
minals Company. 

Peter  Witt  on  his  own  behalf. 

WUliam  B.  WoodSj  director  of  law  of  Cleveland,  for  W.  S.  Fits- 
gerald,  mayor  of  Cleveland,  intervener. 

William  C.  Boyle  for  the  Wheeling  A  Lake  Erie  Railway  Com- 
pany ;  B,  D.  Holt  and  Cook,  McGowan^  Foote^  BushneU  dk  Lamb  for 
William  AvercU  Brown  and  Jean  Brown  McCook,  trustees,  and 
Mary  (i.  Clarke,  Anna  Grace  Carter,  and  Edward  BushneU,  tmsteei 
interveners. 

Report  of  the  Commission. 
Division  4,  Commissioners  McChord,  Meyer,  Eastman,  Potibr, 

ESCH,  AND  CaMPBELU 

By  Division  4 : 

This  proceeding  has  to  do  with  the  proposed  construction  of  a 
new  passenger  station  and  of  a  new  route  for  the  movement  of  pas- 
senger trains  in  the  city  of  Cleveland,  Ohio,  to  be  used  by  the  New 
York  Central  Railroad  Company,  the  Cleveland,  Cincinnati,  Chicago 
&  St.  Louis  Railway  Company,  and  the  New  York,  Chicago  &  St. 
Louis  Railroad  Company.  These  carriers  will  hereinafter  be  re- 
ferred to,  respectively,  as  the  Central,  the  Big  Four,  and  the  Nickel 
Plate.  As  will  later  more  fully  appear,  they  are  applicants  for 
certain  certificates  of  public  convenience  and  necessity,  under  para- 

70i.o.a 


SHE  OLBYBLAKD  PASSBNQBB  TERMINAL  QASB.  848 

graph  (18)  of  section  1  of  the  interstate  commerce  act,  which  are 
deemed  necessary  in  connection  with  the  new  construction  proposed, 
and  also  for  authority  under  paragraph  (2)  of  section  5  to  join  in 
an  agreement  for  the  acquisition  of  the  entire  capital  stock  of  the 
Cleveland  Union  Terminals  Company,  hereinafter  called  the  Ter- 
minals Company. 

The  Wheeling  &  Lake  Erie  Railway  Company  was  given  leave  to 
intervene,  but  later  withdrew  from  the  case  after  protecting  its 
interests  by  a  stipulation  with  applicants  and  the  Terminals  Ccnn- 
pany.  Permission  to  intervene  was  also  granted  to  W.  S.  Fitzgerald, 
mayor  of  Cleveland,  and  to  certain  individual  property  owners  of 
that  city.  The  Governor  of  Ohio  and  the  mayor  of  Cleveland  both 
i^ecommended  that  the  applications  be  granted. 

The  need  for  a  new  main  passenger  station  at  Cleveland  is  clear. 
The  present  structure  on  the  lake  front  was  completed  in  1865,  at 
which  time  the  city  had  a  population  of  about  70,000  as  contrasted 
with  800,000  in  1920.  It  is  used  by  the  Central,  the  Big  Four,  and 
the  Pennsfylvania,  and  is  both  antiquated  and  inadequate.  For  many 
years  the  construction  of  a  new  station  has  been  the  subject  of  nego- 
tiations between  the  railroads  and  the  mimicipal  authorities.  These 
negotiations  culminated  in  the  passing  of  an  ordinance,  approved 
in  November,  1915,  by  a  referendum  vote  of  68,357  for  to  17,158 
against,  providing  for  the  erection  of  a  union  passenger  depot  on 
the  lake  front  at  what  is  called  the  Mall  site,  to  the  east  of  but  not 
far  from  the  present  station.  This  ordinance  was  accepted  by  the 
Central,  the  Big  Four,  and  the  Pennsylvania.  So  located,  the  new 
station  would  be  a  part  of  a  group  plan  of  monumental  public  build- 
ings, some  of  which  have  already  been  constructed  or  are  in  the 
process  of  construction.  Shortly  before  our  entrance  in  the  war, 
however,  the  railroads  notified  the  city  that  they  were  not  in  a  posi- 
tion to  begin  construction. 

In  the  meantime,  O.  P.  and  M.  J.  Van  Sweringen,  who  had  de- 
veloped a  suburban  residential  district  known  as  Shaker  Heights 
and  were  interested  in  securing  rapid  transit  between  that  district 
and  the  business  section,  had  built  an  electric  line,  known  as  the 
Cleveland  &  Youngstown,  for  a  portion  of  the  distance  and  had 
gained  control  of  the  Nickel  Plate.  Starting  with  the  idea  of  bring- 
ing the  Cleveland  &  Youngstown  to  a  point  near  to  the  Public  Square 
in  the  heart  of  the  city  by  using  the  right  of  way  of  the  Nickel 
Plate,  the  Van  Sweringens  developed  a  plan  for  a  stub-end  passenger 
station  at  the  Public  Square  for  all  interurban  electric  lines  entering 
Cleveland  and  for  three  steam  railroads,  namely,  the  Nickel  Plate, 
the  Wheeling  &  Lake  Erie,  and  the  Erie.  With  this  in  view  they 
organized  the  Terminals  Company.    This  plan,  apparently,  was  not 
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acceptable  to  either  the  Erie  or  the  Wheeling  &  Lake  Erie,  but  upon 
suggestion  of  the  Central  it  was  further  developed  into  a  plan  for  a 
new  through  passenger  route  with  a  union  station  on  the  Public 
Square,  to  be  used  by  the  interurbans  and  also  by  all  of  the  steam 
railroads  serving  Cleveland  including,  in  addition  to  those  which 
have  already  been  mentioned,  the  Baltimore  &  Ohio.  An  initiated 
ordinance  providing  for  the  erection  of  such  a  station,  the  opening 
of  the  new  route,  and  for  certain  improved  fi'eight  facilities,  was 
submitted  to  the  people  in  January,  1919,  and  approved  by  a  vote 
of  30,768  for  to  19,916  against. 

As  approved  by  the  popular  vote,  the  ordinance  contemplated  that 
the  station  on  the  Public  Square  should  be  a  substitute  for  the  station 
on  the  Mall,  and  to  become  effective  it  required  election  of  the  three 
companii'S  which  were  committed  to  the  latter  project  to  use  the  sub- 
stituted facilities.  This  the  Pennsylvania  declined  to  do,  after  thor- 
ough investigation  of  the  new  plan,  and  the  ordinance  was,  therefore, 
amended  by  the  city  council  so  that  the  election  of  only  two  of  the 
three  companies  would  suffice.  It  further  appears  that  at  the  time  of 
the  popular  vote  the  promoters  of  the  project  represented  that  the 
station  on  the  Public  Square  would  be  "  a  real  union  passenger  sta- 
tion," that  the  beginning  of  construction  at  an  early  date  could  be 
anticipated,  and  that  it  would  provide  work  for  returning  soldiers. 
As  the  matter  now  stands,  however,  there  is  no  assurance  that  the 
station  will  be  used  by  any  steam  railroads  except  the  Central,  the 
Big  Four,  and  the  Nickel  Plate. 

To  understand  the  arguments  in  favor  of  the  new  plan,  a  knowl- 
edge of  the  topograpTiy  of  the  city  is  necessary.  The  land  on  which 
the  city  lies  rises  abruptly  from  the  shore  of  the  lake,  but  is  cut  by 
the  valley  of  the  Cuyahoga  Hiver,  some  60  to  100  feet  deep,  and  by 
tributary  gullies.  The  river  empties  into  the  lake  just  west  of  the 
union  passenger  station,  and  although  narrow  and  winding,  there 
is  much  shipping  upon  it.  The  Central  and  the  Nickel  Plate  have  the 
only  lines  passing  through  Cleveland,  and  the  Big  Four  enters  with 
its  main  line.  All  other  routes  reaching  the  city  gain  entrance  from 
comparatively  short  branches  running  from  their  main  lines  farther 
south.  The  main  line  of  the  Central,  over  which  its  passenger  traffic 
now  moves,  is  located  on  the  low  strip  of  land  along  the  lake  front. 
There  are  in  general  four  main  tracks  east  of  the  Cuyahoga  River, 
running  through  a  highly  developed  industrial  district  with  numer- 
ous industrial  tracks.  Much  switching  is  done  from  the  main  tracks 
to  serve  these  industries.  West  of  the  Cuyahoga  River  there  is  less 
congestion  and  more  room  for  expansion.  The  Pennsylvania  con- 
nects with  this  main  line  of  the  Central  near  the  passenger  station  on 
the  east  and  the  Big  Four  near  it  on  the  west,  and  the  main  line  is 
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carried  across  the  Cuyahoga  River  on  a  single-track  drawbridge  of 
such  low  elevation  that  it  must  be  opened  for  nearly  all  boats.  Just 
west  of  the  bridge  the  Pennsylvania  has  extensive  ore  docks  and  its 
ore  trains  use  the  bridge  and  cross  the  tracks  of  the  Central  at  grade, 
just  east  of  the  station.  The  Big  Four  also  crosses  at  grade.  Opera- 
tion over  the  Central's  main  line  is  greatly  hindered  by  these  two 
grade  crossings  and  by  the  single-track  drawbridge. 

Owing  to  the  congestion  of  the  lake- front  tracks  as  early  as  1904, 
the  Cleveland  Short  Line  was  built  in  that  year  by  the  Central, 
extending  from  Collinwood  on  the  east  to  a  point  on  the  main  line 
near  Bockport  on  the  west,  a  distance  of  about  20  miles.  This  line 
passes  south  of  the  main  part  of  the  city  and  was  built  at  a  cost 
of  over  $16,000,000  to  provide  a  through  freight  route ;  but  there  has 
since  been  extensive  industrial  development  along  it  which  tends  to 
hinder  through  movement.  It  is  a  double-track  line  with  five  tunnels 
and  a  large  viaduct  crossing  the  Cuyahoga  River.  At  present  through 
freight  is  routed  almost  wholly  over  this  line,  and  the  main  line 
along  the  lake  is  confined  to  passenger  traffic  and  local  freight 
operations. 

The  evidence  shows  that  the  station  tracks  on  the  lake  front  are 
insufficient  in  length  and  number  and  that  the  approach  tracks  are 
inadequate.  It  is  stated  that  at  times  passenger  trains  are  required 
to  wait  outside  the  station  for  as  much  as  30  minutes  after  arriving 
within  the  yard  limits.  The  congestion  at  the  lake  front  also  inter- 
feres with  traffic  over  the  Big  Four.  The  evidence  further  indicates 
that  in  a  normal  period  the  Central  originates  approximately  1,000 
cars  of  freight  at  Cleveland  every  24  hours  and  that  at  times  it  must 
elect  between  permitting  local  business  to  stand  idle  or  refusing  to 
handle  thorough  traffic.  In  the  period  of  congestion  during  and  fol- 
lowing the  war,  the  situation  at  Cleveland  appears  to  have  been  one 
of  the  most  important  limiting  factors  in  the  movement  of  the 
Central's  eastbound  and  westbound  traffic. 

The  plans  submitted  provide  for  a  new  passenger  route  through 
the  city  with  a  station  at  the  southwest  corner  of  the  Public  Square. 
The  station  and  terminal  facilities  are  to  be  constructed  by  the 
Terminals  Company.  •  From  about  West  Twenty-fifth  Street  on  the 
west,  where  connection  will  be  made  with  the  tracks  of  the  Big 
Four,  to  a  point  near  East  Fortieth  Street  on  the  east,  where  connec- 
tion will  be  made  with  tracks  to  be  laid  on  the  right  of  way  of  the 
Nickel  Plate,  the  tracks  are  to  be  built  and  owned  by  the  Terminals 
Company  on  a  new  right  of  way.  These  points,  about  4  miles  apart, 
are  called  the  terminal  limits.  East  of  these  limits,  the  necessary 
trackage  is  to  be  provided  on  the  rights  of  way  of  the  Nickel  Plate 

and  the  Cleveland  Short  Line,  connecting  with  the  main  line  of  the 
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Central  just  west  of  C!ollinwood  yard.  West  of  the  terminal  limits, 
the  Central  and  Big  Four  are  to  run  over  the  latter's  right  of  way  to 
a  connection  of  the  two  roads  at  Berea,  Ohio.  A  connection  is  to  be 
made  with  the  Nickel  Plate  near  the  western  terminal  limits.  Within 
the  terminal  limits,  on  each  approach  to  the  station,  there  are  to  be 
four  tracks  each  for  passenger  trains  of  the  steam  roads  and  for 
interurban  electrics.  Two  of  these  approach  tracks  for  each  class  of 
service  are  to  be  a  part  of  the  initial  construction  included  in  the 
estimates  of  cost  The  plans  provide  23  station  tracks  for  the  steam 
roads,  of  which  10  are  to  be  constructed  initially,  and  a  system  of 
station  tracks  for  the  interurbans,  of  which  nine  are  to  be  included 
in  the  initial  construction.  The  tracks  are  to  pass  30  feet  below  the 
street  level  at  the  Public  Square,  and  the  main  station  floor  is  to  be 
about  10  feet  below.  All  tracks  within  the  terminal  limits  are  to  be 
operated  by  electricity  and  the  electrification  of  the  steam-railroad 
lines  is  to  extend  beyond  these  limits  over  the  trackage  to  be  pro- 
vided along  existing  rights  of  way.  The  passenger  terminal  is  to  be 
used  by  the  three  applicants  and  by  the  interurbans  now  or  later 
entering  the  city.  Provision  is  made  in  the  contract,  however,  for 
the  use  of  the  station  by  other  steam  roads  if  they  so  elect. 

In  its  application  the  Central  seeks  authority  to  join  with  the  Big 
Four  and  the  Nickel  Plate  in  an  agreement  with  O.  P.  Van  Swerin- 
%gen  to  acquire  the  entire  capital  stock  of  the  Terminals  Company  at 
its  par  value  of  $10,000,  71  shares  to  go  to  the  Central  for  $7,100, 
22  to  the  Big  Four  for  $2,200,  and  7  to  the  Nickel  Plate  for  ^00. 
It  also  seeks  authority  to  join  with  the  two  other  roads  in  an  agree- 
ment with  the  Terminals  Company  for  the  use  of  the  passenger  sta* 
tion  and  approaches;  to  enter  into  an  agreement  with  the  Nickel 
Plate  for  the  use  of  two  tracks  upon  its  right  of  way,  in  accordance 
with  the  plan  above  set  forth;  and  to  enter  into  an  agreement  with 
the  Big  Four  for  similar  trackage  rights  upon  its  right  of  way. 
The  Big  Four  and  the  Nickel  Plate  seek  authority  to  join  with  the 
Central  and  with  each  other  *in  the  agreements  with  O.  P.  Van 
Sweringen  and  the  Terminals  Company. 

The  agreements  whereby  the  Central  proposes  to  acquire  trackage 
rights  from  the  Big  Four  and  the  Nickel  Plate  do  not  fall  within 
the  jurisdiction  conferred  by  paragraph  (18)  of  section  1  of  the 
interstate  commerce  act,  and  authority  from  us  for  such  grants  is 
unnecessary.  Certificates  of  public  convenience  and  necessity,  how- 
ever, are  necessary  under  paragraph  (18)  for  the  operation  by  appli- 
cants of  the  station  and  its  approachea 

The  Terminals  Company  proposes  to  finance  the  construction  of 
the  new  route  and  station  by  the  sale  of  its  bonds,  which  are  to  be 
guaranteed  by  the  three  applicant  railroad  companiea.    The  agree- 
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ment  for  the  use  of  the  Terminals  Company's  property  which  they 
ask  us  to  approve  provides  for  this  guaranty,  but  nevertheless  they 
do  not  yet  seek  from  us  the  necessary  authority,  under  section  20a  of 
the  interstate  commerce  act,  to  assume  such  liability  as  guarantors. 
The  president  of  the  Central  testified  that  '^  we  have  not  reached  the 
financing  yet,  because  it  would  be  folly  to  try  to  start  out  and  finance 
$60,000,000  to-day,  or  any  material  portion  of  that,  under  the  present 
money  situation '',  and,  again,  that  ^'  everyone  understands  that  the 
financial  situation  at  this  moment  is  not  such  that  railroads  could 
go  out  and  finance  this  under  any  terms — ^long  terms — ^that  would  be 
at  all  advisable  in  the  public  interest.''  Later  he  spoke  of  the  Public 
Square  plan  as  an  "  opportimity,"  and  stated  that  "  we  have  got  to 
arrange  with  the  commission  to  preempt  it  now  and  finance  it  when 
we  can,  for  the  reason  that,  if  we  do  not  do  it  now,  it  may  foreclose 
in  the  future."  The  record  amply  justifies  the  conclusion  that  even 
if  we  should  grant  the  certificates  and  the  authority  which  are  now 
sought,  there  is  no  immediate  intention  of  beginning  the  work  of 
construction;  and  plainly  it  could  not  be  begun  until  authority  to 
guarantee  the  bonds  has  been  secured. 

Notwithstanding  the  applicants  propose  to  acquire  all  the  capital 
stock  of  the  Terminals  Company  and  to  guarantee  all  its  bonds,  the 
agreement  for  the  purchase  of  the  stock  contains  the  unusual  pro- 
vision that  the  railroads  will  deliver  proxies  to  O.  P.  Van  Sweringen 
authorizing  him  "until  completion  and  tender  of  a  portion  of  the 
union  passenger  terminal  to  the  railroads  as  aforesaid,  to  vote  the 
stock  of  the  Cleveland  Union  Terminals  Company  at  any  general  or 
special  meeting  of  the  stockholders  of  said  company  for  the  election 
of  directors."  Provision  is  made  in  the  agreement  with  the  Termi- 
nals Company  that  "salaries  of  ofiicers,  large  items  of  general  ex- 
pense, and  commitments  involving  the  expenditure  of  substantial 
sums  of  money  or  the  assumption  of  continuing  liability  shall  be 
fixed,  assumed,  or  paid  by  the  Terminals  Company  only  after  con- 
sultation with  the  Railroads  and  with  their  approval."  Neverthe- 
less, subject  to  this  proviso,  it  is  proposed  to  place  the  control  of  the 
Terminals  Company  entirely  in  the  hands  of  O.  P.  Van  Sweringen 
during  the  construction  period,  although  applicants  will  own  all  its 
stock  and  provide  the  financial  credit  which  will  make  possible  the 
marketing  of  its  bonds. 

The  portion  of  the  Terminals  property  which  is  to  be  used  by  the 
interurban  electrics,  called  the  "traction  terminal,"  is  to  be  leased 
at  a  rental  of  $850,000  per  year,  according  to  the  plans,  to  the  Cleve- 
land Terminal  Traction  Company,  a  company  organized  and  con- 
trolled by  the  Van  Sweringens  and  which  as  yet  owns  no  property. 
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The  "  traction  terminal "  is  to  include  the  so-called  "  concession  area," 
a  space  in  the  terminal  of  about  200,000  square  feet  available  for  use 
by  stores,  restaurant,  parcel  room,  and  like  purposes.  All  income 
from  this  "  concession  area  ^  is  to  go  to  the  Traction  Company,  with 
the  proviso  that  the  latter's  rental  shall  be  increased  from  $860,000 
to  $1,000,000  whenever  this  annual  income  shall  equal  $800,000. 
There  is  also  provision  for  a  further  possible  increase  at  the  end  of 
21  years. 

The  rental  of  $850,000  approximates  6  per  cent  of  $14,038,523,  the 
portion  of  the  cost  of  the  new  project  allocated  to  the  "traction 
terminal."  In  this  allocation  no  portion  of  the  cost  of  the  land  within 
the  stati6n  area  has  been  included,  upon  the  theory  that  the  acquisi- 
tion of  all  this  land  would  be  necessary  under  the  terms  of  the 
ordinance,  even  if  the  interurbans  were  not  admitted  to  the  station. 
It  appears,  however,  that  the  ordinance  was  drafted  in  contempla- 
tion of  such  admission,  and  that  if  a  steam-railroad  terminal  alone 
had  been  planned  the  need  for  much  of  the  highest-priced  land  would 
not  have  arisen. 

Within  an  area  of  about  six  acres,  including  that  part  of  the  termi- 
nal nearest  the  Public  Square,  the  right  to  build  above  certain  speci- 
fied levels  is  to  become  the  property  of  the  Cleveland .  Terminals 
Building  Company,  another  company  organized  and  controlled  by 
the  Van  Sweringens.  This  company  expects  to  build  a  large  and 
handsome  office  building  over  the  station,  for  which  plans  have  been 
prepared.  In  exchange  for  these  "air  rights,"  which  are  to  be 
ac(iuired  in  the  first  instance  with  the  land  at  the  cost  of  the  Termi- 
nals Company,  the  latter  will  receive  a  perpetual  easement  in  the 
lands  required  for  the  east  approach  to  the  station.  This  easement 
will  be  subject  to  the  exercise  of  "  air  rights  "  above  necessary  clear- 
ance levels  by  the  same  private  interests. 

It  is  claimed  by  the  Central  that  the  present  net  cost  of  acquiring 
this  easement  would  be  $2,954,338  and  that  the  present  value  of  the 
air  rights  given  in  exchange  is  $2509,741.  It  appears,  however,  that 
these  estimates  are  based  on  wholly  arbitrary  assumptions.  For 
example,  the  figure  $2,209,741  is  obtained  by  taking  the  estimated 
present  value  of  the  land  in  fee,  deducting  from  this  the  estimated 
value  of  present  improvementj?,  and  taking  half  of  the  remainder 
as  the  value  of  the  air  rights  and  half  as  the  value  of  subsurface 
rights.  The  value  so  found,  $3,399,601,  is  reduced  35  per  cent  to 
cover  the  loss  of  7  per  cent  simple  interest  for  five  years  (time  lost 
in  awaiting  completion  of  terminal),  leaving  a  present  value  of 
$2,209,741.  It  is  a  matter  of  common  knowledge  that  the  air  rights 
above  the  Grand  Central  Tenminal  and  the  Hudson  &  Manhattan 
Tenninal  in  New  York  City  have  proven  to  have  a  much  higher  value 
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than  this  in  comparison  with  the  cost  of  the  land  in  fee.  In  the  re- 
port submitted  by  the  Pennsylvania  to  the  city  council  when  it 
declined  to  join  in  the  new  project,  filed  as  an  exhibit  in  this  pro- 
ceeding, the  following  statement  appears : 

In  the  downtown  section  of  a  city  such  as  Cleveland  air  rights  of  this 
character  in  all  probability  will  ultimately  be  worth  several  millions  of 
dollars.  This  opinion  is  held  by  well  informed  real  estate  investors  in  Cleve- 
land, and  is  further  supported  by  the  results  obtained  in  the  development  of 
similar  properties  in  other  cities. 

Part  of  the  land  necessary  for  the  construction  of  the  station  has 
already  been  acquired  by  the  Van  Sweringens,  and  this  they  propose 
to  transfer  to  the  Terminals  Company  at  cost  plus  carrying  charges. 
It  was  testified  that  to  May  16,  1920,  this  amoimt  was  $6,044,108 
and  that  the  present  value  of  this  land  is  more  than  this.  In  a  letter 
dated  May  18,  1921,  however,  counsel  for  the  Central  states  that 
the  "  total  allocated  cost .  plus  carry  of  the  parcels  acquired  is 
$5,644,098,  as  compared  with  the  estimate  of  present  value,  of 
$5,413,710."  He  further  states  that  it  would  cost  the  Central 
$5,955,081  to  buy  the  same  properties  in  the  open  market  at  the 
present  time.  The  cost  of  the  land  still  to  be  acquired  is  estimated 
at  $11,562,122. 

The  estimated  cost  of  the  entire  Public  Square  project  within  the 
terminal  limits,  including  electrification,  is  estimated  by  the  Central 
at  $60,565,818.  This  estimate  is  based  on  prices  <iurrent  in  the  fall 
of  1920.  Testimony  was  offered  to  show  that  prices  of  labor  and 
materials  had  declined  15  to  20  per  cent  since  the  estimates  were 
made  and  that  some  further  reduction  might  reasonably  be  expected. 
In  addition  to  the  above  the  applicants  will  provide  individually 
for  the  making  of  certain  improvements  forming  a  necessary  part 
of  the  complete  plan  but  not  falling  within  the  terminal  limits, 
the  estimated  cost  of  which  is  $7,225,000.  The  Nickel  Plate  by  the 
provisions  of  the  contract  assumes  responsibility  for  the  construction 
of  certain  improved  freight  facilities  provided  for  in  the  ordinance 
for  the  joint  use  of  the  several  steam  lines  at  an  estimated  cost  of 
$4,350,000.  The  total  estimated  cost  of  the  project  upon  the  1920 
basis  is  therefore  $72,140,818.  The  expenditure  of  this  amount,  or 
such  lesser  amount  as  would  result  from  falling  prices,  would  still 
leave  the  lake-front  line  subject  to  the  limitations  of  the  single-track 
drawbridge  across  the  Cuyahoga  River  and  of  the  grade  crossings  of 
the  Pennsylvania  and  the  Big  Four. 

The  total  cost  of  the  Mall  station  project,  upon  the  1920  basis,  with 
steam  operation  and  including  the  building  of  two  additional  tracks 
on  the  Cleveland  Short  Line  and  other  necessary  adjuncts,  is  esti- 
mated by  the  Central  at  $42,179,387.    If  17  miles  only  of  the  Short 
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Line  were  four-tracked,  omitting  the  expensive  work  in  coimectioii 
with  the  tunnels  and  the  viaduct,  the  estimate  would  fall  to 
$33,619,387.  It  appears,  also,  that  the  estimate  indndes  the  substi- 
tution for  the  single-track  drawbridge  of  a  four-track  bridge  at  a 
higher  elevation,  the  elimination  of  the  Pennsylvania  grade  crossing, 
and  the  four-tracking  of  the  Central's  line  between  East  Sixty-third 
Street  and  East  Thirty-third  Street. 

Notwithstanding  the  higher  cost  the  Central  is  strong  in  the  view 
that  the  Public  Square  plan  is  preferable,  principally  because  of  the 
advantages  in  the  use  and  development  of  freight  facilities.  If  this 
plan  is  approved  it  contemplates  the  routing  of  its  through  freight 
westbound  over  the  lake-front  line  and  eastbound  over  the  Short 
Line,  securing  in  this  way  the  economy  not  only  of  more  flexible 
movement  but  also  of  a  shorter  haul  with  lower  grades  for  the  west- 
bound traffic.  It  also  believes  that  the  elimination  of  passenger 
traffic  on  the  lake-front  line  will  open  the  way  for  industrial  and 
dock  development  in  that  territory  which  would  be  impossible  under 
any  other  plan.  The  promoters  of  the  Terminals  Company  lay 
stress  upon  the  convenience  of  a  railroad  passenger  terminal  at  the 
Public  Square,  where  the  principal  streets  and  traction  lines  of  the 
city  converge,  with  free  interchange  not  only  between  the  steam  rail- 
roads but  with  the  interurban  lines  which  are  expected  to  use  the 
terminal. 

The  opponents  of  the  Public  Square  plan,  in  addition  to  emphasiz- 
ing its  great  cost,  claim  that  the  location  of  a  passenger  terminal  at 
that  point  with  the  attendant  vacation  of  48  acres  of  public  ways, 
will  cause  street  and  traction  congestion  which  can  be  relieved  only 
by  the  building  of  terminal  subways  for  the  street-car  lines  at  an 
expense  which  the  community  can  ill  afford  to  bear.  A  plan  for 
such  subways  was  recently  defeated  by  popular  vote.  They  also 
claim  that  the  interurban  lines  are  in  such  financial  condition  that 
they  can  not  assume  the  obligation  of  a  rental  of  $850,000  for  the 
"traction  terminal"  as  is  proposed;  that  most  of  the  interurban 
passengers  now  board  or  leave  the  cars  at  points  remote  from  the 
Public  Square ;  and  that  the  construction  of  this  "  traction  terminal,** 
the  inclusion  of  the  "  concession  area  "  within  its  limits,  and  the  sur- 
render of  the  "  air  rights  "  to  private  interests,  are  not  compatible 
with  sound  railroad  finance  and  economy. 

The  suitable  location  of  a  passenger  terminal  within  a  great  city 
is  a  matter  which  can  best  be  determined  locally  rather  than  by 
a  commission  sitting  in  Washington,  and  the  referendum  vote  adopt- 
ing the  Public  Square  ordinance  is  entitled  to  great  weight  in  this 
connection.  From  what  has  already  been  stated,  however,  it  appears 
that  the  project  for  which  the  people  voted  is  not  in  all  respects  the 
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project  which  is  now  under  consideration.  Moreover,  there  is  evi- 
dence of  a  sharp  division  in  both  public  and  expert  opinion.  Recently 
the  city  council  by  resolution  instructed  the  director  of  law  to  pre- 
pare and  submit  an  ordinance  repealing  the  initiated  ordinance  of 
1919,  and  the  president  of  the  council  appeared  before  us  in  opposi- 
tion to  the  applications.  At  the  time  of  the  popular  vote,  a  com- 
mittee of  the  chamber  of  commerce  divided  three  for  to  two  against 
the  Public  Square  plan,  and  in  a  report  made  to  the  chamber  at  the 
time,  Bion  J.  Arnold,  a  consulting  engineer  of  Chicago  of  national 
reputation,  expressed  tentative  views  opposed  to  this  plan  and  in 
favor  of  the  location  on  the  Mall.  Subsequently  similar  views  were 
expressed  in  the  elaborate  report  submitted  by  the  Pennsylvania 
Railroad.  The  latter,  however,  has  an  obvious  interest  in  the  preser- 
vation of  its  Euclid  Avenue  station,  which  would  necessarily  be 
abandoned  if  it  joined  in  the  Public  Square  plan.  Both  Arnold  and 
the  Pennsylvania  lay  stress  upon  the  advantages  of  a  policy  of 
"  decentralization  ^  in  city  development  as  opposed  to  intensive  con- 
centration in  central  areas.  They  also  point  to  the  possible  advan- 
tages of  joint  use  for  through  freight  movement  of  the  comparatively 
low-grade  line  of  the  Nickel  Plate  through  Cleveland,  a  line  which 
is  not  now  used  to  capacity  and  has  many  possibilities  of  expansion. 
Such  joint  use  would  be  in  harmony  with  the  spirit  of  the  transporta- 
tion act,  1920. 

Apart  from  these  doubts  as  to  the  wisdom,  from  a  local  point  of 
view,  of  the  location  of  the  new  passenger  terminal  in  the  Public 
Square,  there  are  other  matters  in  connection  with  the  plan  which 
justify  hesitation  in  granting  the  applications  now  before  us.  It 
has  not  been  shown  with  any  degree  of  certainty  that  the  inter- 
urban  lines  can  afford  to  use  the  "  traction  terminal  *'  which  at  great 
expense  is  to  be  provided  for  them.  Apparently  the  only  hope  that 
they  will  be  able  to  do  so  lies  in  the  possible  value  of  the  "  conces- 
sion area  "  which  is  to  be  made  a  part  of  their  "  terminal,"  although 
whatever  value  it  proves  to  have  will  be  derived  in  large  part  from 
the  presence  in  the  station  of  the  steam-railroad  lines.  Nor  are  we 
persuaded  that  the  reservation  of  "  air  rights  "  in  the  hands  of  pri- 
vate interests  is  in  accordance  with  sound  public  policy.  The  fol- 
lowing testimony  by  the  president  of  the  Central  is  significant  in 
this  connection : 

Q.  There  is  this  distinction  between  yonr  New  York  development  at  Forty- 
second  Street  and  the  development  in  Cleveland,  that  in  New  Yoric  you  re- 
served aU  the  air  rights? 

A.  Yes ;  we  reserved  an  the  air  rights. 

Q.  And  the  great  snccess  you  have  made  of  that  terminal  station  there  is 
because  yon  did  reserve  the  air  rights,  very  larg^? 
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A.  Well,  yes.    We  bought  all  of  the  land  there,  too,  primarily,  and  paid  fdr  it. 

Q,  I  know. 

A.  (Continuing.)  And  took  the  risk  of  it;  and  here  we  have  not  gone  that 
f^r.  Now,  I  imagine  that,  if  we  could  see  our  way  dear  to  invest  the  money, 
we  can  take  this  land  now  or  could  have — ^probably  we  can  even  now — buy  this 
land  at  its  now  value  and  reserve  the  air  rights  and  put  up  these  buildings, 
if  we  want  to  enter  into  that  sort  of  thing. 

Undoubtedly  the  present  value  of  the  "air  rights"  would  be 
largely  increased  by  the  construction  of  the  underground  terminal 
without  materially  interfering  with  the  availability  of  the  land  for 
building  purposes  or  increasing  the  cost  of  such  construction. 

We  are  further  impressed  by  the  fact  that  two  of  the  most  im- 
portant limiting  factors  in  the  use  of  the  lake-front  line  at  the 
present  time  appear  to  be  the  single-track  drawbridge  over  the 
Cuyahoga  River  and  the  grade  crossing  of  the  Pennsylvania  near 
the  station,  obstacles  which  would  be  removed  under  the  Mall  site 
plan  and  which  could  be  removed  regardless  of  the  location  of  the 
passenger  station. 

Summing  the  matter  up,  we  are  not  persuaded  by  the  evidenoe 
now  before  us  that  the  terminal  problem  has  received  adequate  con- 
sideration in  the  Public  Square  plan,  either  from  the  local  or  the 
railroad  point  of  view;  that  this  plan  is  compatible  with  the  public 
interest,  in  its  present  form ;  or  that  we  ought,  by  granting  the  cer* 
tificates  of  public  convenience  and  necessity  which  are  sought,  to 
lend  our  sanction  to  the  enormous  expenditure  of  capital  which  the 
plan  involves.  Possibly  the  presentation  of  further  evidence  or  the 
modification  of  the  plan  in  various  particulars  might  make  possible 
a  different  conclusion,  but  it  is  the  conclusion  which  we  are  con- 
strained to  reach  upon  the  record  now  before  us.  It  should  further 
be  said  that  dismissal  of  the  pending  applications  need  not  involve 
delay  in  terminal  improvement  at  Cleveland,  for  the  record  makes 
it  clear  that  the  railroads  feel  that  they  are  so  situated  financially 
at  the  present  time  that  the  immediate  development  of  a  plan  of  the 
scope  proposed  would  not  be  practicable. 

An  order  dismiRiring  the  applications  will  be  entered. 

PoTTEB,  Commissioner^  dissenting: 

I  can  not  concur  in  the  conclusion  of  the  majority  report  to  deny 
the  certificate  of  public  convenience  and  necessity  asked  for.  It  is 
clear  that  public  convenience  and  necessity  require  a  new  passenger 
station  and  relief  from  existing  congestion  which  interferes  with  the 
prompt  handling  of  freight  The  plan  involving  a  new  passenger 
station  on  the  Public  Square  seems  to  be  justified  and  I  think  it 
preferable  to  the  site  on  the  MalL  In  any  event  it  does  not  appear 
to  me  that  we  are  justified  on  tiie  record  in  overriding  the  judgment 
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of  the  carriers  on  this  important  question  of  company  policy,  par- 
ticularly in  view  of  the  strong  support  which  the  plan  has  in  the  city 
of  Cleveland.  While  the  expenditure  involved  in  the  proposed  im- 
provement is  large,  I  can  not  see  that  the  public  interest  forbids  it. 
It  seems  to  me  that  the  city  of  Cleveland,  the  traveling  public,  and 
shippers  who  will  use  the  improved  facilities  are  entitled  to  have  the 
improvement  made,  even  though  the  new  investment  increases  the 
burden  on  the  public  generally.  It  seems  to  me  also  that  we  are 
not  warranted  in  asserting  that  our  opinion  upon  the  business  ques- 
tions involved  in  working  out  the  scheme  is  sounder  flian  the  opinion 
of  the  representatives  of  the  carriers,  who  are  more  familiar  with  the 
situation  and  better  understand  its  needs,  and  who  carry  the  re- 
sponsibility. 

ORDER. 

Investigation  of  the  matters  involved  in  this  proceeding  having 
been  had,  after  due  hearing,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report  is  hereby  referred  to  and 
made  a  part  hereof : 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1447. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BULI^ 
FROG  GOLDFIELD  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  ISSUE  FIRST-MORTGAGE  BONDS, 


Submitted  July  19,  1921.    Decided  August  18,  1921, 


Anthority  granted  to  deliver  to  W.  A.  Clark  (a)  not  exceeding  $143,000  of  new 
first-mortgage  5  per  cent  bonds  in  exchange,  par  for  par,  for  a  like  aggre- 
gate amount  of  first-mortgage  6  per  cent  bonds  and  second-mortgage  In- 
come bonds  now  outstanding,  and  (h)  not  exceeding  $5,000  of  new  first- 
mortgage  5  per  cent  bonds,  at  par,  in  partial  satisfaction  of  unpaid  inter- 
est accrued  on  outstanding  first-mortgage  bonds. 

Frank  Oster  for  applicant. 

Report  or  the  Commission. 
Division  4,  Commissioners  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Bullfrog  Goldfield  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  issue 
$148,000  of  new  first-mortgage  6  per  cent  bonds,  as  follows :  $75,000, 
in  exchange  for  a  like  amount  of  its  outstanding  first-mortgage  6 
per  cent  bonds;  $68,000,  in  exchange  for  a  like  amount  of  its  out- 
standing second -mortgage  bonds;  and  $5,000,  in  partial  satisfaction 
of  unpaid  interest  accrued  on  the  first-mortgage  bonds  now  out- 
standing. No  objection  has  been  made  to  the  granting  of  the  au- 
thority for  which  application  is  made. 

The  applicant,  a  Nevada  corporation,  owns  and  operates  a  line  of 
railroad  approximately  79  miles  in  length  extending  from  Groldfield 
to  Beatty,  Nev.  At  Goldfield  it  connects  with  the  Tonopah  &  Gold- 
field  Railroad,  which  runs  in  a  northerly  direction  to  a  connection 
with  the  Southern  Pacific  Company  at  Mina,  Nev.  At  Beatty  the 
applicant  connects  with  the  Tonopah  &  Tidewater  Railroad,  which 
in  turn  runs  in  a  southerly  direction  to  connections  at  Crucero  and 
Ludlow,  Calif.,  with  the  Los  Angeles  &  Salt  Lake  Railroad,  and  the 
Atchison,  Topeka  &  Santa  Fe  Railway,  respectively. 

Under  date  of  December  31,  1906,  the  applicant  executed  it?  first 
mortgage  to  the  Fidelity  Trust  Company  of  Philadelphia,  author^ 
izing  the  issue  of  $1,500,000  of  6  per  cent  bonds  maturing  January  1, 
1922,  of  which  $75,000  are  outstanding.    Under  date  of  July  15, 1914, 
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a  second  mortgage  was  executed  to  the  same  trustee  authorizing  the 
issue  of  $68,000  of  6  per  cent  cumulative  income  bonds,  maturing 
July  15,  1924.  All  of  these  bonds  have  been  issued  and  are  out- 
standing. '        I 

As  the  result  of  a  reorganization  in  1914  the  applicant's  authorized  / 
capital  stock  was  fixed  at  $1,640,000,  of  which  $1,628,462.50  is  out- 
standing. Its  annual  report  for  1920  shows  investment  in  road  and 
equipment  of  $1,619,987.  Our  tentative  valuation  of  the  property 
as  of  June  30,  1915,  shows  the  value  to  be  $1,463,276,  while  the  book 
value  as  of  that  date  is  shown  as  $1,937,125.  These  figures  included 
a  branch  from  Beatty  to  Rhyolite,  5.83  miles,  which  has  since  been 
abandoned.  The  annual  report  shows  a  net  railway  operating  deficit 
of  $7,886  and  a  profit-and-loss  debit  balance  of  $365,172.  The  oper- 
ating ratio  is  shown  as  128.96  per  cent. 

It  appears  that  during  the  latter  part  of  1919  Messrs.  Althause 
and  La  Grange  purchased  a  majority  of  the  applicant's  stock,  and  in 
the  spring  of  1920  announced  that  they  proposed  to  scrap  the  road, 
pay  off  the  bonds,  and  divide  the  remainder  of  the  proceeds  among 
the  stockholders.  Opposition  to  this  plan  developed  not  only  because 
of  the  fact  that  service  would  be  withdrawn  from  the  section  trav- 
ersed by  the  applicant's  line  but  because  discontinuance  of  operation 
would  leave  each  of  its  connections,  the  Tonopah  &  Tidewater  and 
the  Tonopah  &  Goldfield,  with  trunk-line  outlets  in  only  one  direc- 
tion. With  the  applicant's  line  in  operation,  the  Tonopah  &  Gold- 
field  has  an  outlet  to  the  south  when  its  northern  connection  is 
blocked  by  snow,  and  the  Tonopah  &  Tidewater  has  an  outlet  to  the 
north  when  its  southern  connections  are  blocked  because  of  washouts 
or  other  causes.  It  finally  was  agreed  that  the  Tonopah  &  Tidewater 
Railroad  Company  would  purchase  the  stock  held  by  Althause  and 
La  Grange  at  the  price  paid  by  them  plus  6  per  cent  interest  for  the 
period  during  which  they  held  the  stock,  provided  satisfactory 
arrangements  could  be  made  with  W.  A.  Clark,  of  Montana,  the 
holder  of  the  outstanding  bonds.  On  October  1,  1920,  accrued 
interest  on  the  first-mortgage  bonds  amounted  to  $5,625,  and  unpaid 
interest  on  the  second-mortgage  income  bonds  had  accumulated  in 
the  sum  of  $25,300.  Clark  agreed  to  waive  the  payment  of  interest 
on  the  second-mortgage  bonds  provided  a  new  first  mortgage  be 
executed  authorizing  the  issue  of  $148,000  of  5  per  cent  bonds  and 
these  bonds  be  delivered  to  him  for  the  following  purposes : 

In  exchange  for  flrst-mortgage  bonds $75, 000 

In  exchange  for  second-mortgage  bonds 68, 000 

In  part  payment  of  accrued   interest  on  first-mortgage 

bonds 5, 000 

ToUl 148, 000 
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In  pursaanoe  of  this  agreement  the  applicant  proposes  to  make  a 
new  first  mortgage  mider  date  of  October  1,  1920,  to  the  Mechanics 
Trust  Company  of  New  Jersey,  authorizing  the  issue  of  $148,000  of 
5  per  cent  bonds,  maturing  October  1,  1928,  and  to  deliver  these 
bonds  to  Clark  in  exchange  for  the  old  bonds,  which  will  be  canceled 
and  the  mortgages  securing  them  discharged,  and  in  partial  satisfac- 
tion of  the  interest  accrued  on  the  first-mortgage  bonds.  The  bal- 
ance of  the  interest,  $625,  is  to  be  paid  in  cash. 

/   It  is  represented  that  this  is  the  best  arrangement  that  can  be  made, 
;Bnd  that  unless  it  becomes  effective  it  is  probable  that  a  receiver  for 
the  applicant  will  be  appointed,  with  possible  suspension  of  service. 
The  Tonopah  &  Tidewater  Railroad  Company  states  that  it  will  be 
'  satisfied  to  operate  the  property  if  it  can  earn  operating  expenses  and 
/  fixed  charges,  and  this  is  believed  to  be  possible  because  of  the 
I  through  traffic  from  the  north  and  from  the  south  and  the  fact  that 
the  country  traversed  is  now  being  developed.     Large  deposits  of 
commercial  clay  and  talc  have  been  opened  and  afford  considerable 
I     traffic.    It  has  been  demonstrated  that  the  country  is  suitable  for 
agriculture,  and  land  recently  has  been  opened  for  settlement  under 
conditions  which  will  insure  its  development  for  agricultural  pur- 
poses in  the  near  future.    In  addition  to  the  cancellation  of  the 
interest  accumulated  on  the  outstanding  second-mortgage  bonds,  the 
proposed  plan  will  result  in  a  net  decrease  in  interest  charges  of 
$1,180  per  annum. 

We  find  that  the  proposed  issue  of  bonds  by  the  applicant  (a)  is  for 
lawfid  objects  within  its  corporate  purposes,  and  compatible  with  the 
public  interest,  which  are  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  the  applicant  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (&)  is  reasonably  necessary  and  appro- 
priate for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Bullfrog  Goldfield  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  deliver  to  W.  A.  Clark,  of  Montana, 
(a)  not  exceeding  $143,000,  principal  amount,  of  new  first-mort- 
gage bonds  in  exchange,  par  for  par,  for  $75,000,  principal  amount, 
of  the  first-mortgage  6  per  cent  bonds  issued  under  and  pursuant  to, 
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and  secured  by,  the  first  mortgage  dated  December  81,  1906,  made 
by  the  applicant  to  the  Fidelity  Trust  Company  of  Philadelphia, 
and  $68,000,  principal  amount,  of  second-mortgage  income  bonds 
issued  under  and  pursuant  to  and  secured  by  the  second  mortgage 
dated  July  15,  1914,  made  by  the  applicant  to  the  Fidelity  Trust 
Company  of  Philadelphia,  and  (b)  not  exceeding  $5,000,  principal 
amount,  of  new  first-mortgage  bonds,  at  par,  in  partial  satisfaction 
of  unpaid  interest  on  said  outstanding  first-mortgage  bonds  accrued 
to  October  1,  1920,  the  balance  of  such  interest,  amounting  to  $625, 
to  be  paid  by  the  applicant  in  cash;  said  bonds  to  be  issued  under 
and  pursuant  to,  and  to  be  secured  by,  a  proposed  new  first  mortgage, 
in  the  form  submitted  with  the  application,  to  be  made  by  the 
applicant  to  the  Mechanics  Trust  Company  of  New  Jersey,  under 
date  of  October  1,  1920,  to  bear  interest  at  the  rate  of  5  per  cent 
per  annum,  payable  semiannually  on  April  1  and  October  1  in  each 
year,  and  to  mature  October  1, 1928 ;  as  and  when  said  firsts-mortgage 
6  per  cent  bonds  and  second-mortgage  income  bonds  are  received 
in  exchange  for  the  bonds  herein  authorized  to  be  issued,  said  bonds 
to  be  canceled:  Provided^  however^  That  all  interest  accumulated 
upon  said  second-mortgage  income  bonds  shall  be  canceled  and  all 
right  thereto  and  claim  therefor  released  prior  to  the  issue  of  any 
bonds  pursuant  to  the  authority  herein  contained. 

It  's  further  ordered^  That  within  10  days  after  the  execution 
and  delivery  of  said  proposed  new  first  mortgage,  the  applicant 
shall  file  with  this  commission  an  authenticated  copy  thereof  in  the 
form  in  which  said  mortgage  was  executed. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be 
delivered,  said  new  first-mortgage  5  per  cent  bonds  shall  not  be  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant,  unless 
and  until  otherwise  ordered  by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission, within  10  days  thereafter,  respectively,  all  pertinent  facts 
relating  to  (1)  the  cancellation  of  interest  accumulated  on  said 
second -mortgage  income  bonds,  (2)  the  delivery  of  new  first- 
mortgage  5  per  cent  bonds  as  herein  authorized,  (3)  the  cancellation 
of  said  first-mortgage  6  per  cent  bonds  and  said  second-mortgage 
income  bonds  received  in  exchange  therefor,  and  (4)  the  release  of 
said  first  mortgage  dated  December  31,  1906,  and  said  second  mort- 
gage dated  July  15,  1914;  such  reports  to  be  signed  and  verified 
by  an  executive  officer  of  the  applicant  having  knowledge  of  the 
facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  con- 
strued to  imply  any  guaranty  or  obligation  on  the  part  of  the 
United  States  as  to  any  of  said  bonds,  or  interest  thereon. 
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Finance  Docket  No.  1469. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GULF 
PORTS  TERMINAL  RAILWAY  COMPANY  FOR  A  CEB- 
TIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECES- 
8ITY. 


SubmUted  August  8,  1921.    Decided  August  li,  1921. 


Public  conyenience  and  necessity  not  shown  to  require  the  constructioD  of  an 
extension  of  the  Gulf  Ports  Terminal  Railway  in  Ahihnma  Application 
denied. 

Report  of  the  Commission. 

Division  4,  Commissioners  Daniels,  Eastman,  and  Pomau 
Bt  Division  4: 

The  Gulf  Ports  Terminal  Railway  Company,  a  corporation  or- 
ganized for  the  purpose  of  engaging  in  interstate  commerce  by  rail- 
road, on  June  6,  1921,  filed  an  application  for  a  certificate  that  the 
present  and  future  public  convenience  and  necessity  require  or  will 
require  the  construction  of  an  extension  of  its  line  from  the  present 
terminus  in  Baldwin  County,  Ala.,  to  the  city  of  Mobile,  Ala.  No 
representations  were  made  regarding  the  application  by  the  authori- 
ties of  Alabama.  The  case  was  submitted  without  formal  hearing. 
In  our  investigation  of  the  application  we  have  referred  to  the  record 
in  the  matter  of  the  application  of  the  Gulf  Ports  Terminal  Railway 
Company  for  a  loan  under  section  210  of  the  transportation  act, 
1920,  as  amended,  Finance  Docket  No.  46,  Application  of  Gulf  Porta 
TermimU  Ry,,  65  I.  C.  C,  421. 

The  proposed  extension  would  be  approximately  25  miles  long,  in- 
cluding a  trestle  7  inilo^  in  length,  and  would  end  at  Blakely  Island, 
where  a  connection  would  be  made  with  certain  tracks  of  the  Gov- 
ernment coaling  station.  Car  flt)ats  or  barges  would  be  used  to  trans- 
port cars  across  the  channel  of  Mobile  Bay  to  the  municipal  docks. 
The  lino  extending  from  Pensacola,  Fla.,  to  its  present  terminus  in 
Haldwin  (\)unty,  Ala.,  has  been  operated  as  a  railway  since  about 
1913.  The  proposed  extension  would  complete  this  line  so  that  its 
eastern  terminus  would  he  Pensacola  and  its  western  terminus  Mo- 
bile, a  total  distance  of  approximately  60  miles,  making  a  route  ap- 
proximately 44  miles  shorter  than  the  existing  rail  line  between  the 
two  cities. 

The  applicant  is  authorized  by  its  charter  to  issue  capital  stock 
in  the  amount  of  $1,000,000,  of  which  it  has  actually  issued  only 
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$10,000.  Its  equipment  consists  of  S  switch  engines,  8  light  road 
engines,  which  are  not  in  operating  condition,  70  flat  cars,  6  other 
freight  cars,  and  a  few  cabooses.  It  estimates  that  other  necessary 
equipment  would  cost  about  $12,600.  Operation  of  the  line  hereto- 
fore constructed  nas  been  conducted  by  the  contractor  because  of  the 
fact  that  construction  had  not  been  completed  in  accordance  with 
the  specifications  of  a  verbal  contract.  At  the  hearing  on  the  appli- 
cation for  a  loan  it  was  testified  that,  owing  to  the  increased  cost  of 
labor  and  materials  and  the  suspension  of  export  tonnage  on  lumber 
and  forest  products  during  the  war,  the  funds  available  have  been 
insufficient  to  maintain  the  property  in  a  condition  of  usefulness, 
and  that  unless  needed  repairs  could  be  mad©  promptly  operation  of 
the  line  could  not  be  continued.  Freight  traffic  in  the  past  has  con- 
sisted chiefly  of  lumber  and  other  forest  products.  Most  of  the 
timber  in  the  territory  served  by  the  existing  line  has  been  cut,  so 
that  this  traffic  is  constantly  diminishing.  Along  the  proposed  ex- 
tension from  the  present  terminus  to  Mobile  Bay  there  is  a  consider- 
able amount  of  timber  which  the  applicant  expe^  to  handle,  al- 
though it  concedes  that  the  revenue  to  be  derived  from  this  source 
would  not  be  sufficient  to  sustain  the  line.  Some  development  in  agri- 
culture has  taken  place,  but  carriage  of  agricultural  products  is  not 
relied  upon  to  afford  any  considerable  revenue. 

The  principal  purpose  of  the  proposed  extension  is  to  afford  a 
shorter  route  between  Pensacola  and  Mobile,  which  the  applicant 
urges  would  be  of  particular  advantage  not  only  to  local  interests 
but  in  the  movement  of  through  traffic.  The  applicant  estimates  that 
it  would  receive  3,050  cars  per  year  from  the  industries  of  Pensacola 
alone.  Nearly  all  of  such  industries,  however,  are  located  on  the 
Louisville  &  Nashville  Railroad.  As  an  economic  justification  of  the 
proposed  line  the  applicant  relies  upon  the  fact  that  the  route  be- 
tween Pensacola  and  Mobile  thus  formed  would  be  44  miles  shorter 
than  the  present  route  over  the  Louisville  &  Nashville  Railroad,  and 
it  assumes  that  it  will  receive  50  per  cent  of  the  traffic  moving  be- 
tween the  two  cities.  On  that  assumption  it  asserts  that  the  line 
would  handle  50  cars  per  day  of  interline  traffic  at  Mobile,  10  cars  per 
day  of  local  traffic  to  and  from  that  city,  and  10  cars  per  day  from 
the  Warrior  River  Barge  Line.  The  net  railway  operating  income 
for  the  entire  property  after  completion  of  the  extension  is  estimated 
by  the  applicant  at  $150,000  for  the  first  year  and  $300,000  for  the 
fifth  year,  including  revenues  of  $200  per  day  for  passenger,  mail, 
and  express  business. 

The  cost  of  the  proposed  extension  is  estimated  by  the  applicant 
at  $650,000,  including  $350,000  for  the  trestle  on  Mobile  Bay.    These 
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figures  vary  widely  from  thotse  of  engineers  of  the  Unit^  States 
Railroad  Administration,  who,  in  1918,  estimated  that  the  extension 
of  the  line  from  its  present  terminus  to  Blakely  would  cost  $515,000, 
and  that  the  7  miles  of  trestle  work  would  cost  $547,000  if  untreated 
lumber,  and  $742,000  if  creosoted  lumber,  were  used.*  Such  estimates 
included  no  outlay  for  terminal  facilities.  The  engineers  pointed 
out  further  that  the  operation  of  the  proposed  trestle  would  be 
attended  by  great  hazard  because  of  the  frequent  storms  that  sweep 
across  the  region  from  the  Gulf  of  Mexico ;  they  conceded,  however, 
that  it  might  be  possible  to  maintain  fairly  regular  operation  over 
the  trestle. 

The  applicant  proposes  to  finance  the  construction  of  the  18  miles 
of  track  by  the  sale  of  bonds,  and,  pending  construction  of  the  trestle, 
it  would  use  car  floats  between  Blakely  and  Mobile.  The  trestle,  it 
is  stated,  would  be  built  out  of  the  net  income  from  operation.  The 
applicant  attaches  considerable  importance  to  the  volume  of  busi- 
which  it  expects  to  obtain  from  the  Warrior  River  barge  traffia 

It  is  evident  that  the  financial  success  of  the  proposed  line  would 
depend  chiefly  upon  the  applicant's  ability  to  secure  a  considerable 
volume  of  traffic  moving  between  Pensacola  and  Mobile.  The  appli- 
cant's plans  indicate  a  line  of  light  construction,  heavy  grades,  and 
inadequate  terminals.  Any  through  business  which  it  might  obtain 
would  obviously  constitute  a  diversion  of  traffic  from  existing  trans- 
portation facilities.  When  it  is  considered  that  freight  rates  to  Mo- 
bile and  IVnsacola  are  controlled  by  water  competition,  and  that 
fioi^lit  shipments  from  most  centers  of  industry  and  commerce  take 
tho  Hunio  rate  to  both  points,  it  becomes  evident  that  there  can  be  no 
NtilmdintiHl  advantage  to  shippers  from  the  use  of  the  proposed  line, 
and  that  tho  nhorUunng  of  the  raU  distance  between  Pensacola  and 
Mohih^  ran  not  he  expected  to  influence  the  movement  of  traffic  to 
any  ninrkod  degriM^. 

Upon  the  farts  presented  we  are  unable  to  find  that  public  con- 
vt^nioneo  and  ncrCHsity  re<iuire  or  will  require  the  construction  of  the 
vtxtonNJon  an  proposed.  An  order  will  be  entered  denying  the  ap- 
plt(*iition. 

ORDER. 

TnveHtigntion  of  the  matters  and  things  involved  in  this  proceed- 
ing hiiving  l>eon  had,  and  said  division  having,  on  the  date  hereof, 
made  and  tiled  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  whieii  said  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordw^^  That  the  application  herein  be,  and  it  is  hereby, 
denied. 
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Finance  Docket  No.  954, 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ERIE 
RAILROAD  COMPANY  FOR  A  LOAN  FROM  THE  UNITED 
STATES  TO  AID  IN  MEETING  MATURING  INDEBTED- 
NESS AND  IN  PROVIDING  EQUIPMENT  AND  OTHER 
ADDITIONS  AND  BETTERMENTS. 


Submitted  July  25,  192t.    Decided  August  19,  1921. 


Application  granted  and   loan  of  $1,733,750  approved.     Previous  reports,  65 

I.  C.  C,  134  and  317. 

Geo.  F.  Brownell  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Erie  Railroad  Company,  a  carrier  by  railroad  subject  to 
the  interstate  commerce  act,  hereinafter  referred  to  as  the  applicant, 
on  JNIay  28,  1920,  made  application  to  us  for  a  loan  from  the  United 
States  in  accordance  with  section  210  of  the  transportation  act,  1920, 
to  aid  tlie  applicant  in  providing  itself  with  new  and  reconstructed 
equipment  and  other  additions  and  betterments  and  in  meeting  its 
maturing  indebtedness. 

On  August  25  and  October  22,  1920,  we  issued  our  reports  and 
certificates  Nos.  19  and  37,  65  I.  C.  C,  134,  317,  to  the  Secretary  of 
the  Treasury  pursuant  to  the  said  application,  as  amended  and  sup- 
plemented, approving  loans  to  the  applicant,  respectively  as  follows: 

For  maturing  indebtedness $8,000,000 

For  additions  and  betterments  to  equipment  and  to  way  and 
structures   1, 840, 700 

Total 9, 840, 700 

On  February  26,  April  16,  June  22,  and  July  23,  1921,  the  appli- 
cant further  amended  its  application  requesting  an  additional  loan, 
and  in  said  amendments  the  applicant  set  forth : 

1.  That  the  amoujit  of  the  additional  loan  desired  is  $1,733,750. 

2.  That  the  purposes  of  the  additional  loan  and  the  uses  to  which 
it  will  be  applied  are; 
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Purposes. 


Additional  cost  of  providing  and  repairing  trucks  used  under  2,000 
reconstructed  freight  cars 

Safety -appliance  equipment  on  rolling  stock 

Equipping  2  locomotives  (class  R)  with  boosters  and  Nidudson 
syphon  system 

Adaptation  of  45  locomotives  built  for  Russian  Qovemment  and  pur- 
chased from  the  United  States 

Rebuilding  and  modemizihe  3  Mallet  engines 

Renewal  of  drawbridge  8.4,  icnown  as  Passaic  River  drawbridge,  at 
Newark,  N.  J 

New  turntable  at  Susquehanna,  Pa 

Electric  lights  at  PennHorn.N.  J 

Additions  and  betterments  charge  on  track  program  for  1921: 

Rail,  »408,577 

Tie  plates,  $300,000 

Other  track  material,  S--i07,485 

BaDast,  $450,000 

Shed  for  firing  up  and  making  final  repairs  to  engines  at  shops  at 
Homell,N.Y „ 

Shed  over  receiving  hopper  for  coaling  station  at  Homell,  N.  Y 

Double -unit  Robertson  cmder  conveyor  at  wast  cinaer  pit  at 
liarion,  Ohio 

Relocation  and  improvement  of  coal-orusher  plant  at  Marion.  Ohio. . 

Shed  over  receiving  hopper  of  coaling  station  at  Salamanca,  N.  Y . . . 

Two  additional  draft-sUl  tie-plates  on  5,951  cars 

Revision  of  lead  in  yard  A  and  additional  crossovers  at  Marion,  Ohio. 

Constructing  sidetrack  connection  to  Batavia  Car  Works 


Estimated 
cost. 


$457,155.28 
17,400.00 

26,467.74 

337,500.00 
89,486.21 

603,275.00 
9,913.00 
1,515.82 


1,366,062.00 


8,257.29 
6,712.11 

8,491.20 
9,854.01 
6,207.91 

22,31G.25 
2,637.3:} 

12,453.97 


Flaanoed 
applicant. 


Total. 


2,984,705. 12j$l,2C0,955.12 


Loan  from 
United 
States. 


$1,733,75000 


3.  That  the  security  offered  is  applicant's  refunding  and  improve- 
ment mortgage  bonds,  at  the  ratio  of  $160  of  bonds  for  each  $100  of 
loan. 

After  investigation,  we  find  that  the  making  of  the  requested  loan 
for  the  purposes  and  in  the  amounts  hereinabove  set  forth  is  neces- 
sary in  order  to  enable  the  applicant  properly  to  meet  the  transpor- 
tation needs  of  the  public ;  that  the  prospective  earning  power  of  the 
applicant,  and  character  and  value  of  the  security  offered,  afford 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan,  and  reasonable  protection  to  the  United 
States ;  and  that  the  applicant  is  unable  to  provide  itself  with  funds 
necessary  for  aforesaid  purposes  from  other  sources. 

As  a  consideration  for  the  making  of  the  loan,  the  applicant  has 
agreed  to  finance  a  substantial  part  of  the  total  estimated  cost  of  the 
additions  and  betterments.  The  certificate  will  provide  that  the  loan, 
together  with  substantially  the  entire  amount  to  be  financed  by  the 
applicant,  shall  have  been  expended  or  definitely  obligated  for  said 
purpose,  in  default  of  which  the  entire  loan  shall  be  repaid  to  the 
United  States  on  or  before  July  1, 1922. 

An  appropriate  certificate  will  be  issued. 
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Certificate  No,  106  for  a  Loan  vmder  Section  210  of  the  Transportation 

Actj  1920^  as  Amended. 

• 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $1,733,750  by  the  United  States 
to  the  Erie  Railroad  Company,  a  carrier  by  railroad  subject  to  the 
interstate  commerce  act,  hereinafter  referred  to  as  the  applicant,  for 
the  purpose  of  aiding  the  applicant  in  providing  itself  with  additions 
and  betterments,  is  necessary  to  enable  the  applicant  properly  to  meet 
the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish  rea- 
sonable assurance  of.  the  applicant's  ability  to  repay  the  loan  within 
the  time  fixed  therefor,  and  to  meet  its  other  obligations  in  connec- 
tion with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $1,733,750. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan  is 
to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  secur- 
ity to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $2,774,000,  principal 
amount,  of  applicant's  refunding  and  improvement  mortgage  20-year 
series-A  6  per  cent  gold  bonds,  due  1937,  issued  under  an  indenture 
of  mortgage,  dated  December  1,  1916,  executed  by  the  applicant  to 
the  Bankers  Trust  Company,  of  New  York,  as  trustee,  as  amended 
by  supplement  thereto,  dated  April  1, 1918.  Said  bonds  are  in  tempo- 
rary form,  without  coupons,  exchangeable  for  definitive  coupon  bonds 
of  the  same  series  and  aggregate  principal  amount,  substantially 
identical  in  tenor  and  of  authorized  denominations,  when  prepared. 
Said  temporary  bonds  are  in  denominations,  principal  amounts,  and 
are  numbered  as  hereinbelow  set  forth : 


Bonds. 


No.T-29 

Nos.  T-27  and  T-35 

No.T-46 

No8.  T-3.  T-13  to  T-22,  indanive. 

No.T-67 

No.T-63 

No.T-68 

No.T-64 


Total. 


Nmn- 
ber. 


1 
2 

1 

11 
1 
1 
1 
1 


Dcnonii* 
naticQ. 


tlyOOOyOOO 

360,000 
156,000 
100,000 
&000 
^000 
8,000 
1,000 


Amount. 


81,000,000 
600,000 

166,000 
1,100,000 
8,000 
^000 
^000 
1,000 


2,774,000 


(b)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
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uuH»iu«»  OM\  auy  collateral  then  pledged  as  secnri^  for  the  loan,  and 
tho  huivUn*  of  the  obIi|i^tion  or  obligations  shall  not,  while  the  appli- 
i^uui  Miiall  iu»t  tH!t  in  default^  collect  such  income,  but  shall  remit  to 
ih«»  4|»i»lu'Hut  all  of  the  same  paid  to  him,  and  shall  surrender  to 
Oii^  4(»|»UcHnt  all  a>upi>us  as  they  mature;  but  stock  dividends  de- 
s^UuhI  u(K>n  >L(vvk  th<M)  (>ledged  shall  be  receiyed  and  held  under  the 
Muino  vHMuhtioti^  (ut  suvh  ^ook. 

[k)  tho  a(»(»licaiU  tuav  r^pay  all  or  any  part  of  the  loan  before 
umimtiv  llu'  vvUateral  se^^urity  shall  be  released  proportionately 
1^^  \^*k\i\  of  Kh^  Umu  ai'«  r^(>aid,  and  the  Secretary  of  the  Treasury, 
imUi  Uio  shuuhu  iviK^  of  the  Interstate  Commerce  Commission,  may 
i4  'iiiv  {,\m\^  ivloa-^v  all  or  any  part  of  said  collateral  security  and/or 
(il  au\  i4«Uliiu»ual  MvuntY  that  may  be  required,  upon  such  terms  and 
s^nulidoii.M  i4M  th^  wiiuuissuiot  may  prescribe. 

(ii )  lUs}  u(»(»liv  unt  2ihulU  on  demand  of  the  Secretary  of  the  Treas- 
utv.  >>Uh  ihts  vnau'unvuv'e  of  the  Interstate  Commerce  Conmiission, 
vli^toisit  v\i<h  the  Sivretaiy  of  the  Treasury  such  additional  security 
ut)  iim,v  i^  fuan  time  tik  time  required;  the  securities  pledged,  to- 
giUliiM'  wUK  any  that  may  be  pledged  hereafter,  or  may  have  been 
(kluvlgiul  heretic  fore,  as  uei*urity  for  this  loan  or  any  other  obligation 
of  the  !»uivl  api»licant  to  the  United  States  for  loans  under  section  210 
itf  the  tian^aiHirtation  act,  1920,  as  amended,  shall  be  applicable  in 
like  maimer  to  secure  the  repayment  of  any  and  all  such  loans. 

(tf)  The  applicuut  has  agreed  in  an  instrument  in  writing,  dated 
the  21t\\  day  of  August,  1921,  filed  with  the  Interstate  Conmierce 
Couuuiutiion,  to  the  following  conditions:  (1)  The  amount  to  be 
flnunc^il  l»y  the  applicant  in  connection  with  the  loan  shall  be  so 
fliianceil  that  the  cost  to  it  of  any  loans  secured  from  sources  other 
than  the  United  States  shaU  not  exceed  7^  per  cent  per  annum,  in- 
oluiling  in  8uch  costs  discounts,  attorneys'  fees,  and  any  and  aU  other 
expenses  in  connection  with  said  loans;  (2)  the  expenditures  made 
from  the  loan  for  additions  and  betterments  shall  be  confined  to  such 
expenditures  as  may  be  chargeable  to  accounts  for  investment  in  road 
and  eiiuipment  provided  in  the  commission's  accounting  classifica- 
tion for  8t<^am  roads  in  effect  at  the  time  the  expenditures  may  be 
made;  and  (8)  the  applicant  shall  furnish  the  commission  on  or 
about  January  1  and  July  1, 1922,  the  detailed  certificate  under  oath 
of  its  chief  engineer,  showing  the  character  and  costs  of  the  additions 
and  betterments  made  with  or  in  connection  with  the  loan  for  said 
purposes.  The  entire  loan,  together  with  substantially  the  entire 
amount  to  be  financed  by  the  applicant,  shall  have  been  expended  or 
doflnitely  obligated  for  purposes  for  which  the  loan  is  made,  or  the 
ontiro  loan  shall  be  repaid  to  the  United  States,  on  or  before  July 
1 , 1 922.    In  event  the  commission  shall  certify  to  the  Secretary  of  the 
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Treasury  that  the  applicant  has  failed  or  refused  well  and  truly  to 
comply  with  any  one  or  more  of  the  terms  and  conditions  contained 
in  said  agreement,  the  whole  or  any  part  of  the  obligations  evidenc- 
ing the  loan,  as  the  commission  may  designate,  shall,  at  the  option 
of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish, 
in  the  opinion  of  the  commission,  reasonable  assurance  of  the  appli- 
cant's ability  to  repay  the  loan  within  the  time  fixe'd  therefor,  and 
reasonable  protection  to  the  United  States,  and 

7.  That  applicant,  in  the  opinion  of  the  commission,  is  unable  to 
provide  itself  with  the  funds  necessary  for  the  aforesaid  pur- 
poses from  other  sources. 

Done  in  Washington,  D.  C.,  this  30th  day  of  August,  1921. 

70 1,  a  a 


366  INTEfiSIATE  COMAI£BC£  COMMISSION  BEFOBTS. 


Finance  Docket  No.  986. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MAINE 
CENTRAL  RAILROAD  COMPANY  FOR  A  LOAN  TO  PRO- 
VIDE EQUIPMENT  AND  OTHER  ADDITIONS  AND 
BETTERMENTS. 


Submitted  July  9,  1921.    Decided  August  tO,  1921. 


Upon  supplemental  application,  additional  loan  of  $400,000  approved.    Prerloiis 

report,  65  I.  C.  C,  203. 

Morris  McDonald  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Daniels,  Eastman,  and  PoTTmL 

By  Division  4 : 

The  Maine  Central  Railroad  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  on  May  27,  1920,  made  application  to  us  for  a  loan  from 
the  United  States  in  accordance  with  section  210  of  the  transporta- 
tion act,  1920,  to  aid  in  the  acquisition  of  equipment  and  other  addi- 
tions and  betterments,  and  on  June  26  and  August  9,  1920,  amended 
and  supplemented  the  application. 

On  September  25,  1920,  pursuant  to  the  application,  we  issued  our 
report,  65  I.  C.  C,  203,  approving  a  loan  to  the  applicant  of  $653,000, 
being  substantially  50  per  cent  of  the  total  estimated  cost  of  certain 
items  of  equipment  and  other  additions  and  betterments  therein  more 
specifically  set  forth,  and  October  9, 1920,  we  issued  to  the  Secretary 
of  the  Treasury  our  certificate  No.  29,  65  I.  C.  C,  205,  in  respect  of 
said  loan. 

One  of  the  conditions  of  this  loan  was  that  the  applicant  itself 
should  finance  the  remaining  50  per  cent  of  the  estimated  cost  of 
said  equipment  and  additions  and  bettennents,  at  a  net  cost  to  it  of 
not  to  exceed  7  per  cent  per  annum. 

The  applicant,  by  formal  request  dated  July  9,  1921,  represents  to 
us  that  it  has  expended  or  obligated  itself  to  expend  from  its  work- 
ing fund  more  than  $500,000  in  connection  with  the  loan ;  that,  due 
to  the  fact  that  the  operation  of  its  property  since  the  loan  was 
approved  by  us  has  resulted  in  a  deficit,  it  has  been  obliged  to  make 
temporary  loans  to  meet  its  most  pressing  requirements ;  and  that  it 
is  not  now  in  such  financial  condition  that  it  can  procure  a  loan  from 
bankers  or  from  any  other  source,  using  its  bonds  as  security,  at  a 
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reasonable  rate  of  interest  or  within  the  limit  set  by  our  oertifidate 
No.  29,  as  aforesaid. 

The  applicant  therefore  requests  us  to  certify  to  the  Secretary  of 
the  Treasury  our  approval  of  an  additional  loan  of  $400,000  to  apply 
in  part  toward  the  purposes  for  which  the  loan  covered  by  our  cer- 
tificate No.  29  was  made,  as  follows : 

Eight  locomotives $170, 000 

MisceUaneous   equipment 50,000 

RebnUdiiig  110  rack  cars 110, 000 

Nichols  Blver  bridge > 30, 000 

Miscellaneous  items  of  additions  and  betterments 40, 000 

Total 400, 000 

After  investigation,  we  find  that  the  making  of  the  requested  addi- 
tional loan  by  the  United  States  for  the  purposes  and  in  the  ainoi;lit 
above  stated  is  necessary  in  order  to  enable  the  applicant  properly  to 
meet  the  transportation  needs  of  the  public;  that  the  prospective 
earning  power  of  the  applicant  and  character  and  value  of  the  se- 
curity offered  afford  reasonable  assurance  of  the  applicant's  ability 
to  repay  the  loan  within  the  time  fixed  therefor  and  to  meet  its  other 
obligations  in  connection  with  such  loan,  and  reasonable  protection 
to  the  United  States;  and  that  the  applicant  is  unable  to  provide 
itself  with  funds  necessary  for  aforesaid  purposes  from  other  sources. 

An  appropriate  certificate  will  be  issued. 

Commissioner  Daniels  dissents. 


Certificate  No.  Ill  for  a  Loan  under  Section  SIO  of  the  Trcmsporta- 

tion  Act,  19£0,  as  amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings: 

1.  That  the  making  of  a  loan  of  $400,000  by  the  United  States  to 
the  Maine  Central  Railroad  Company,  a  carrier  by  railroad  subject 
to  the  interstate  commerce  act,  hereinafter  referred  to  as  the  ap- 
plicant, for  the  purpose  of  aiding  the  applicant  in  providing  itself 
with  equipment  and  other  additions  and  betterments,  is  necessary  to 
enable  the  applicant  properly  to  meet  the  transportation  needs  of 
the  public 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $400,000. 

108401'— 22— VOL  70 U 


368  INTEBSTATB  COMMERCE  COMMISSIQN  BEPOBTS. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  Bdcaiitf 
to  be  given  for  repayment,  are: 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $500,000,  principal 
amount,  of  applicant's  first  and  refunding  mortgage  20-year  seriea- 
D  6  per  cent  gold  bonds,  due  1935,  issued  under  an  indenture  of  mort- 
gage dated  December  1,  1915,  executed  and  delivered  by  the  ap- 
plicant to  the  Union  Safe  Deposit  &  Trust  Company,  of  Portland, 
Me.,  as  trustee.  Said  bonds  are  in  definitive  coupon  form  having 
coupon  due  December  1,  1921,  and  all  subsequent  coupons  attached, 
are  in  denomination  of  $1,000,  and  are  numbered  18518  to  19017,  in- 
clusive. 

(i)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  ap- 
plicant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms  and 
conditions  as  the  commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities  pledged,  together 
with  any  that  may  be  pledged  hereafter,  or  may  have  been  pledged 
heretofore,  as  security  for  this  loan  or  any  other  obligation  of  the 
said  applicant  to  the  United  States  for  loans  under  section  210  of  the 
transportation  act,  1920,  as  amended,  shall  be  applicable  in  like  man- 
ner to  secure  the  repayment  of  any  and  all  such  loans. 

ie)  The  applicant  has  agreed  in  an  instrimient  in  writing,  dated 
the  28th  day  of  August,  1921,  filed  with  the  Interstate  Conmierce 
Commission,  to  the  following  conditions:  (1)  The  amount  to  be 
financed  by  the  applicant  in  connection  with  the  loan  shall  be  so 
financed  that  the  cost  to  it  of  any  loans  secured  from  sources  other 
than  the  United  States  shall  not  exceed  7  per  cent  per  annum,  in- 
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eluding  in  such  costs  discounts,  attorneys'  fees,  and  any  and  all 
other  expenses  in  connection  with  said  loans;  (2)  the  expenditures 
made  from  the  loan  for  additions  and  betterments  shall  be  confined 
to  such  expenditures  as  may  be  chargeable  to  accounts  for  investment 
in  road  and  equipment  provided  in  the  conmiission's  accoimting 
classification  for  steam  roads  in  effect  at  the  time  the  expenditures 
may  be  made;  and  (3)  the  applicant  shall  furnish  the  commission 
on  or  about  January  1  and  July  1, 1922,  the  detailed  certificate  under 
oath  of  its  chief  engineer,  showing  the  character  and  costs  of  the 
additions  and  betterments  made  with  or  in  connection  with  the  loan 
for  said  purposes.  The  entire  loan  for  additions  and  betterments, 
together  with  the  entire  amount  to  be  financed  by  the  applicant  for 
additions  and  betterments,  shall  have  been  expended  or  definitely 
obligated  for  said  purposes,  or  the  entire  loan  for  additions  and  bet- 
terments shall  be  repaid  to  the  United  States,  on  or  before  July  1, 
1922.  In  event  the  commission  shall  certify  to  the  Secretary  of 
the  Treasury  that  the  applicant  has  failed  or  refused  well  and  truly 
to  comply  with  any  one  or  more  of  the  terms  and  conditions  con- 
tained in  said  agreement,  the  whole  or  any  part  of  the  obligations 
evidencing  the  loan,  as  the  commission  may  designate,  shall,  at  the 
option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States ;  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  in  Washington,  D.  C,  this  29th  day  of  August,  1921. 
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Finance  Docket  No.  1476. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WATER- 
LOO, CEDAR  FALLS  &  NORTHERN  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  PLEDGE  BONDS,  SELL  STOCK, 
AND  DELIVER  LEASE  WARRANTS. 


Submitted  June  IS,  1921.    Decided  August  tO,  1921. 


Authority  granted  (1)  to  pledge  to  the  United  States  $2,200,000  of  genenl- 
mortgage  7  per  cent  gold  bonds;  (2)  to  sell  at  par  $700,000  of  commoci 
stock;  and  (3)  to  deliver  lease  warrants  in  the  aggregate  anunmt  of 
$132,159.44,  in  connection  with  the  procurement  of  equipment. 

C.  D,  Pickett  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Daniels,  Eaotman,  and  Pottbb. 

By  Division  4: 

The  Waterloo,  Cedar  Falls  &  Northern  Railway  Company,  a  com- 
mon carrier  by  railroad  engaged  in  interstate  commerce,  has  duly 
applied  for  authority  under  section  20a  of  the  interstate  commerce 
act  (1)  to  issue  $2,200,000  of  its  general- mortgage  7  per  cent  gold 
bonds  for  pledge  with  the  United  States,  $1,575,000  as  collateral 
security  for  a  loan  under  section  210  of  the  transportation  act,  1920, 
as  amended,  and  $625,000  as  collateral  security  for  a  loan  from  the 
United  States  Railroad  Administration;  (2)  to  issue  and  sell  at  par 
for  cash  $700,000  of  its  common  stock;  and  (3)  to  issue  lease  war- 
rants or  notes  in  the  aggregate  amount  of  $132,159.44,  in  connection 
with  the  procurement  of  equipment.  Due  notice  of  the  filing  of  the 
application  has  been  given  and  no  objection  to  the  granting  thereof 
has  been  made. 

By  our  certificate  No.  fiO,  in  Loan  to  Waterloo^  Cedar  FaUs  dk 
Northern  Ry.^  67  I.  C.  C,  325,  we  authorized  a  loan  to  the  applicant 
from  the  United  States  in  the  sum  of  $1^^60,000,  for  which  $1,575,000 
of  its  general-mortgage  7  per  cent  gold  bonds  are  to  be  pledged  with 
the  Secretary  of  the  Treasury  as  collateral  security.  The  applicant 
is  also  required  to  pledge  $625,000  of  similar  bonds  to  the  United 
States  for  a  loan  obtained  from  the  United  States  Railroad  Admin- 
istration. These  bonds  are  to  be  secured  by  the  applicant's  general 
mortj^age  dated  May  1,  1920,  made  to  the  First  Trust  &  Savings 
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Bank  and  Mclvin  A.  Traylor,  trustees.    They  will  bear  interest  at 
the  rate  of  7  per  cent  per  annum  and  will  mature  May  1, 1950. 

Of  the  $700,000  of  stock  proposed  to  be  issued  we  required  by  cer- 
tificate No.  80  that  $207,000  thereof  be  issued  and  sold  at  par  to  meet 
current  liabilities.  The  proceeds  of  the  entire  stock  issue  are  to  be 
used  as  follows : 

For  funding  maturities $547, 125. 86 

For  cash  payments  on  new  suburban  passenger  cars 87, 000.  00 

For  paying  open  accounts 18, 674. 14 

To  be  lieJd  in  the  treasury  for  capital  expenditures,  maturing  in- 
terest, and  other  proper  purposes 97, 200. 00 

Total 700, 000. 00 

The  traffic  requirements  of  the  applicant  are  such  that  additional 
equipment  is  necessary  to  enable  it  to  render  adequate  service  to  the 
public.  The  applicant  has,  therefore,  entered  into  an  agreement 
with  the  American  Car  Company,  under  date  of  April  25,  1921,  for 
the  lease  of  20  double-end  safety  motor  cars.  As  rental  therefor  the 
applicant  is  to  pay  $37,000  in  cash,  proportionately  at  the  time  of 
shipment  of  each  car  or  lot  of  cars,  and  will  execute  and  deliver  to 
the  American  Car  Company  60  lease  warrants,  dated  as  of  the  aver- 
age date  of  shipment  of  the  cars  and  payable  to  the  order  of  the 
applicant,  and  indorsed  by  it,  in  the  aggregate  amount  of  $132,159.44. 
These  lease  warrants  will  mature  after  date  at  intervals  of  one 
month,  and  interest  at  the  rate  of  7^  per  cent  per  annum,  accrued  to 
the  date  of  its  maturity,  will  be  included  in  the  face  amount  of  each 
warrant.  The  warrants  will  not  bear  interest  other  than  included 
in  the  face  amounts  thereof.  The  amounts  in  which  the  warrants 
respectively  mature  are  as  follows : 


Wamnt. 

Axnount. 

Wamnt. 

Amount. 

Warrant. 

Amount. 

Warrant. 

Amount. 

No.  1 

$2,543.75 

No.  16 

$2, 37a  31 

No.  31 

No.  32. 

12,196.88 

No.  46 

12,032.44 

No.  2 

2,532.19 

No.  17 

2,356.75 

2,185.81 

No.  47 

2,011.88 

No.  3 

2,520.63 

No.  18. 

2,347.19 

No.  33 

2, 173. 75 

No.  48. 

2,ooa3i 

No.  4 

2,509.06 

No.  19 

2,336.63 

No.  34. 

2,163.19 

No.  49. 

1,088.75 

No.  5 

2,497.50 

No.  20 

2,324.06 

No.  35. 

2, 15a  63 

No.  50 

1,977.19 

No.  6 

2,486.94 

No.  21 

2,812.50 

No.  36 

2,139.06 

No.  51 

1,966.63 

No.  7 

2,474.38 

No.  22 

2,300.94 

No.  37 

2, 127. 50 

No.  62 

1,954.06 

No.  8 

2,462.81 

No.  23 

2,280.38 

No.  38. 

2,115.94 

No.  53 

1,942.60 

No.  9 

2, 451. 25 

No.  24 

2,277.81 

No.  39 

2,104.38 

No.  54 

1,93a  94 

No.  10 

2,439.69 

No.  25 

2,266.25 

No.  40 

2,092.81 

No.55w 

1,91ft.  as 

No.  11 

2, 42&  13 

No.  26 

2,254.68 

No.  41 

2,081.25 

No.  56 

.1,907.81 

No.  12 

2,481.56 

No.  27 

2,243.13 

No.  42. 

2,069.00 

No.  67 

l,80a25 

No.  13 

2,405.00 

No.  28. 

2,231.56 

No.  43 

2,058.13 

No.  58. 

1,884.60 

No.  14-.... 

2,393.44 

No.  29 

2,220.00 

No.  44 

2,046.66 

No.  50 

1,873.13 

No.  15 

2,381.88 

No.  30 

2,208.44 

No.  45 

2,035.00 

No.  60 

1,861.66 

When  all  the  payments  specified  in  the  agreement  shall  have  been 
made  and  all  other  terms  and  conditions  binding  upon  the  applicant 
shall  have  been  fulfilled,  the  equipment  will,  without  further  con- 
veyance or  transfer,  become  the  absolute  property  of  the  applicant. 
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We  find  that  the  proposed  issues  of  bonds,  stock,  and  lease  war- 
rants by  the  applicant  (a)  are  for  lawful  objects  within  its  corporate 
purposes,  and  compatible  with  the  public  interest,  which  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  perform- 
ance by  it  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (b)  are 
reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordered,  That  the  Waterloo,  Cedar  Falls  &  Northern  Railway 
Company  be,  and  it  is  hereby,  authorized  to  pledge  to  the  United 
States  $2,200,000  of  general-mortgage  gold  bonds,  to  be  secured  by 
its  general  mortgage  dated  May  1, 1921,  to  the  First  Trust  &  Savings 
Bank  and  Melvin  A.  Traylor,  trustees;  said  bonds  to  bear  interest 
at  the  rate  of  7  per  cent  per  annum,  payable  semiannually  on  May  1 
and  November  1  in  each  year,  and  to  mature  May  1, 1950 ;  $1,575,000 
of  said  bonds  to  be  pledged  as  collateral  security  for  a  loan  under 
section  210  of  the  transportation  act,  1920,  as  amended ;  and  $625,000 
of  said  bonds  to  be  pledged  as  collateral  security  for  a  loan  from  the 
United  States  Railroad  Administration,  as  set  forth  in  the  applica- 
tion. 

It  is  further  ordered,  That  the  Waterloo,  Cedar  Falls  &  Northern 
Railway  Company  be,  and  it  is  hereby,  authorized  to  sell  for  cash, 
at  par,  7,000  shares  of  its  common  stock  of  the  par  value  of  $100 
each;  such  shares  to  be  represented  by  certificates  in  the  form  set 
forth  in  the  application ;  $207,000  of  the  proceeds  of  the  sale  thereof 
to  be  used  as  provided  in  our  certificate  No.  80,  in  Finance  Docket 
No.  1044,  and  the  remainder  to  be  used  for  the  purposes  set  forth 
in  said  application. 

It  is  further  ordered,  That  the  Waterloo,  Cedar  Falls  A  Northern 
Railway  Company  be,  and  it  is  hereby,  authorized  to  deliver  to  the 
American  Car  Company,  60  lease  warrants  or  notes  in  the  aggregate 
face  amount  of  $132,159.44,  maturing  in  numerical  order  at  intervals 
of  one  month  and  bearing  no  interest  other  than  included  in  the  face 
amounts  thereof,  as  more  paiticularly  described  in  said  report;  said 
lease  warrants  to  be  payable  to  and  indorsed  by  the  applicant  and 
delivered  to  said  car  company  in  pursuance  of  an  agreement  dated 
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April  25,  1921,  providing  for  the  leas^  of  certain  equipment  to  the 
applicant,  as  set  forth  in  its  application  and  in  said  report. 

It  is  fvHher  ordered^  That  said  bonds,  stock,  and  lease  warrants 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  or  the  proceeds  thereof  be  used,  for  any  purpose  or  in 
any  manner,  except  as  herein  authorized,  unless  and  until  so  ordered 
by  this  commission. 

It  is  further  ordered^  That  for  the  period  ending  December  81, 
1921,  and  for  each  six  months'  period  thereafter,  within  10  days  after 
the  end  of  such  period,  the  applicant  shall  report  to  this  commission 
in  writing  all  pertinent  facts  relating  to  (1)  the  pledge,  and  release 
from  pledge,  of  said  bonds;  (2)  the  sale  of  said  stock  and  the  appli- 
cation of  the  proceeds  of  such  sale;  and  (3)  the  execution  and  de- 
livery of  said  lease  warrants,  and  the  payment  and  cancellation 
thereof ;  said  reports  to  be  signed  and  verified  by  an  executive  officer 
of  the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  stock,  or  lease 
warrants,  or  interest  or  dividends  thereon,  on  the  part  of  the  United 
States. 
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Finance  Docket  No.  1495. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BOS- 
TON &  MAINE  RAILROAD  FOR  A  LOAN  FROM  THE 
UNITED   STATES   TO   MEET   MATURING   INDEBTED. 

NESS. 


SuhmUted  July  SO,  1921.    Decided  August  tO,  1921. 


Application  granted  and  loan  of  |3,049,000  approved. 
James  H.  Hustis  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Daniels,  Eastman,  and  Poma, 

By  Division  4 : 

The  Boston  &  Maine  Railroad,  a  carrier  by  railroad  subject  to  the 
interstate  commerce  act,  hereinafter  referred  to  as  the  applicant,  on 
June  22,  1921,  made  application  to  us  for  a  loan  from  the  United 
States  in  accordance  with  section  210  of  the  transportation  act,  1920, 
as  amended,  to  enable  the  applicant  to  meet  its  maturing  indebted- 
ness. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $3,049,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows: 


Purposes. 

Amount. 

Loan  (ran 
United 
States. 

Ifaturing  indcbtednoss: 

OctonCT  1 .  1921 .  FItohbnrF  R«ilrot4  ^\  v^  '•^t  bonr?«i- , , , 

$1,775,000 

1,000,000 

274.000 

$1,775,000 

1,000,000 

274,000 

Novfinber  1 .  1921 .  Moston  ^  Maine  RftUrotd  ^\  vp^  o^nt  hnni1«  

Jftnuarv  1. 1922.  Manchmtfir  4c  liftwrfincf^  Railroad  4  imt  cent  t>ond!f 

Total 

3,049,000 

3,049,000 

4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to  meet 
its  obligations  in  regard  thereto. 

6.  That  tlie  security  offered  is  applicant's  general -mortgage  bond 
in  a  principal  amount  equal  to  the  amount  of  the  loan. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  preserve 

70  T.  C.  C. 


LOAN  TO  BOSTON  A  MAINB  R.  R.  875 

its  credit  and  thufi  enable  it  properly  to  serve  the  transportation  needs 
of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  of  the  requested  loan 
by  the  United  States,  for  the  purposes  and  in  the  amounts  herein- 
above set  forth,  is  necessary  in  order  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public;  that  the  prospective 
earning  power  of  the  applicant,  and  character  and  value  of  the  se- 
curity offered,  afford  reasonable  assurance  of  the  applicant's  ability 
to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  its 
other  obligations  in  connection  with  such  loan,  and  reasonable  pro- 
tection to  the  United  States ;  and  that  the  applicant  is  unable  to  pro- 
vide itself  with  funds  necessary  for  aforesaid  purposes  from  other 
sources. 

An  appropriate  certificate  will  be  issued. 

Commissioner  Daniels  dissents. 


Ce7'tificate  No.  110  for  a  Locm  under  Section  210  of  the  Transpor- 
tation Act  J 1920  J  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings: 

1.  That  the  making  of  a  loan  of  $3,049,000  by  the  United  States 
to  Boston  &  Maine  Railroad,  a  carrier  by  railroad  subject  to  the 
interstate  commerce  act,  hereinafter  referred  to  as  the  applicant,  for 
the  purpose  of  enabling  the  applicant  to  meet  its  maturing  indebted- 
ness, is  necessary  to  enable  the  applicant  properly  to  meet  the  trans- 
portation needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $3,049,000. 

4.  That  the  time  within  which  the  loan  is  to  be  repaid  in  full  is  10 
years  from  October  1,  1921. 
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5.  Til  at  the  terms  and  conditions  of  the  loan,  including  the  se- 
curity to  be  given  for  repayment,  are:  The  loan  shall  be  secured 
by  applicant's  general-mortgage  series-J  6  per  cent  gold  bond,  due 
()ctober  1, 1931,  issued  under  an  indenture  of  mortgage  dated  Decem- 
ber 1,  1919,  executed  and  delivered  by  the  applicant  to  Old  Colony 
Trust  Company  of  Boston,  Mass.,  and  S.  Parkman  Shaw,  jr.,  as 
trustees.  Said  bond,  which  may  be  registered  in  the  name  of  the 
Secretary  of  the  Treasury  and  received  by  him  as  a  direct  obliga- 
tion for  the  loan,  is  in  temporary  form,  exchangeable  for  definitive 
bonds  of  the  same  series,  aggregate  principal  amount  and  other- 
wise as  said  temporary  bond,  in  the  manner  and  subject  to  the  pro- 
visions of  the  aforesaid  indenture  of  mortgage.  Said  bond  is  num* 
bered  1  and  is  of  a  principal  amount  equivalent  to  the  amount  of  the 
loan. 

C.  l^at  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  commission,  treasonable  assurance  of  the  applicant's 
aliility  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purpoeee 
fi*oui  otiier  sources. 

Done  in  Washington,  D.  C,  this  24th  day  of  August,  1921. 
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Finance  Docket  No.  1506. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ATCHI- 
SON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY  FOR  A 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 


SulmMed  Avoust  IS,  19tl.    Decided  August  tO,  1921. 


Oertificate  issaed  authorizing  the  abandonment  of  a  branch  line  of  railroad  in 

Kay  County,  Okla. 

Lee  F.  English  for  applicant. 

Report  of  teds  Commission. 

Division  4,  Commissionkrs  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Atchison,  Topeka  &  Santa  Fe  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  filed  on  Jane  28, 1921, 
an  application  for  a  certificate  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  a  portion  of 
its  line  of  railroad  and  the  operation  thereof,  known  as  the  Burnett 
branch,  located  entirely  in  Kay  County,  Okla.  No  representations 
were  made  by  the  State  authorities  of  Oklahoma.  The  case  was  sub- 
mitted without  formal  hearing. 

The  line  of  railroad  proposed  to  be  abandoned  is  approximately 
4.67  miles  in  length  and  extends  in  a  general  northeasterly  direction 
from  Sumpter,  a  station  on  the  Hunnewell  branch  of  applicant's 
system,  to  Burnett.  It  was  constructed  in  1917  to  afford  freight  serv- 
ice to  the  Blackwell  oil  field,  then  in  operation  near  Burnett.  The 
cost  of  construction,  as  given  by  applicant,  was  $89,100.27. 

The  peak  of  development  in  the  Blackwell  oil  field  evidently  was 
reached  in  1916.  Since  that  time  production  from  the  wells  has 
diminished  almost  to  the  vanishing  point.  Traffic  over  the  line  sub- 
stantially disappeared  early  in  1920  and  service  was  discontinued 
on  October  15,  1920. 

At  no  time  during  the  period  of  operation  was  there  sufficient  busi- 
ness to  warrant  regular  freight  or  passenger  service ;  and  the  service 
provided  was  conducted  at  a  material  net  loss  to  the  applicant,  its 
balance  sheet  showing  that  the  net  deficit  for  the  four  years  of  opera- 
tion was  $6,161.18.  The  hamlet  of  Burnett  is  now  deserted  and  the 
territory  traversed  by  the  branch  line,  having  a  population  of  only 
30,  has  convenient  access  to  applicant's  main  line  and  to  the  St. 
Louis-San  Francisco  Railway. 
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As  there  is  no  pre^nt  need  for  the  operation  of  the  aforesaid 
branch  line,  and  none  is  likely  to  develop  in  the  future,  we  find  that 
tho  present  and  future  public  convenience  and  necessity  permit  it  to 
bo  abauiloneti.    A  c*ertiticate  to  that  effect  accordingly  will  be  issued. 


Cf'rtinrtiti^  of  Public  Convenience  and  Necessity. 

Invostipition  of  tho  luattors  and  things  involved  in  this  proceed- 
in;:  Itaving  Ihh'u  had.  and  said  division  having,  on  the  date  hereof, 
inado  an^l  IiUhI  a  roi\>rt  vvntaining  its  findings  of  fact  and  conclu- 
sions (hon'on.  whioh  said  n'port  is  hereby  referred  to  and  made  a 
part  horoof: 

//  i»  vrv/'t  iYTfiprc',  That  the  present  and  future  public  con- 
voiiionro  a  nil  norossicy  (vrnut  the  abandonment  by  the  Atchison, 
*riipol*ii  »^  Santa  Ko  Kaihvav  Company  of  its  Burnett  branch,  located 
111  l\a>  County,  Okla.,  dt\>vriUHi  in  the  application  and  report  afore- 
naid, 

Jf  is  I'/^iVivi/,  That  cho  said  Atchison,  Topeka  &  Santa  Fe  Railway 
t*(MU|»ahy  l«o,  ami  i(  is  hereby,  authorized  to  abandon  said  line  of 
railroad. 

/.'  is  furfht^r  *»ri/</*ri/.  That  said  Atvhison,  Topeka  &  Santa  Fe 
Itath^av  Ciunpany,  whon  tiling  sctunlules  canceling  tariffs  applicable 
io  naiil  lino  of  railroad,  shall,  in  such  schedules,  make  specific  refer- 
oiHv  to  lluN  i^rtiltrato  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1646. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NOR- 
FOLK &  PORTSMOUTH  BELT  LINE  RAILROAD  COM- 
PANY FOR  AUTHORITY  TO  ISSUE  NOTES. 


Buhmitted  August  4,  1921,    Decided  August  20,  1921, 


Authority  granted  (1)  to  issue  a  90-day  6  per  cent  promissory  note  for  $36,000, 
payable  to  the  order  of  the  Merchants  &  Farmers  Bank  of  Portsmouth,  Va., 
in  renewal  of  a  note  for  a  similar  amount;  and  (2)  to  issue,  from  time  to 
time,  notes  in  renewal  thereof,  for  like  amounts  payable  to  said  bank  90 
days  after  date,  but  not  later  than  August  25,  1922,  with  interest  at  the 
rate  of  6  per  cent  per  annum. 

Thomas  H.  WUlcox  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Daniels,  Eastman,  and  Potter, 

By  Division  4 : 

The  Norfolk  &  Portsmouth  Belt  Line  Railroad  Company,  a  com- 
mon carrier  by  railroad  engaged  in  interstate  commerce,  has  duly 
applied  for  authority  under  section  20a  of  the  interstate  commerce 
act  to  issue  under  date  of  August  25, 1921,  its  90-day  6  per  cent  pro- 
missory note  for  $35,000,  payable  to  the  order  of  the  Merchants  & 
Farmers  Bank  of  Portsmouth,  Va.,  in  renewal  of  a  note  for  a  like 
amount,  and  to  issue  notes  in  renewal  thereof  from  time  to  time 
within  a  period  of  one  year  thereafter.  No  objection  to  the  granting 
of  the  application  has  been  made. 

In  pursuance  of  the  authority  contained  in  our  order  of  August 
25,  1920,  in  Finance  Docket  No.  15,  the  applicant  issued  a  note  for 
$35,000,  payable  to  the  bank  named,  to  provide  itself  with  funds  for 
the  payment  of  certain  construction  work.  The  applicant  was  like- 
wise authorized  to  renew  this  note  for  periods  of  90  days,  not  to 
exceed  in  all  the  period  of  one  year,  and  the  last  note  issuable  under 
that  authority  will  mature  on  August  25,  1921.  The  applicant  states 
that  it  is  without  funds  with  which  to  make  payment  and  therefore 
asks  authority  to  issue  renewing  notes  for  a  further  period  of  one 
year. 

The  proposed  promissory  note  and  the  applicant's  other  outstand- 
ing notes  of  a  maturity  of  two  years  or  less  will  together  aggregate 
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more  than  5  per  cent  of  the  par  value  of  the  applicant's  outflUndmg 
securities. 

We  find  that  the  issue  of  the  proposed  promissory  note,  and  re- 
newals thereof,  by  the  applicant  (a)  is  for  a  lawful  object  within  its 
corporate  purposes,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  {b) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
elusions  tiiereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Norfolk  &  Portsmouth  Belt  Line  Railroad 
Company  be,  and  it  is  hereby,  authorized  (1)  to  issue  its  promissory 
note  in  Uie  face  amount  of  $35,000,  payable  to  the  order  of  tiie  Mer- 
chants &  Farmers  Bank  of  Portsmouth,  Va.,  90  days  after  date,  with 
interest  at  the  rate  of  6  per  cent  per  annum ;  said  note  to  be  issued 
in  renewal  of  a  note  for  a  like  amount;  and  (2)  to  issue,  from  time  to 
time,  promissory  notes  for  a  like  face  amount,  payable  to  said  bank 
90  days  after  date,  with  interest  at  the  rate  of  6  per  cent  per  annum ; 
said  notes  to  be  issued  in  renewal  of  the  note  hereinbefore  authorized 
to  be  issued:  Provided^  however^  That  the  maturity  of  any  note  so 
issued  in  accordance  with  the  authority  herein  granted  shall  not, 
unless  and  until  otherwise  ordered  by  this  commission,  extend  be- 
yond August  25, 1922. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be  issued, 
said  notes  shall  not  be  sold,  pledged,  repledged,  or  otherwise  dis- 
posed of  by  the  applicant,  unless  and  until  so  ordered  by  this  com- 
mission. 

It  is  fwrther  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  the  issue  and  payment  or  satisfaction  of  the  notes  herein 
authorized  to  be  issued ;  such  reports  to  be  signed  and  verified  by  an 
executive  ofiicer  of  the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  the  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1510. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GREAT 
NORTHERN  RAILWAY  COMPANY  FOR  APPROVAL  OF 
THE  EXECUTION  OF  AN  EQUIPMENT-TRUST  AGREE- 
MENT AND  FOR  AUTHORITY  TO  ISSUE  EQUIPMENT 
NOTES. 


Sulmitted  A%tffU8i  1,  1921,    Decided  Augutt  tS,  1921. 


Anthority  granted  to  sell  not  exceeding  $606,000  of  equipment  gold  notes  in 
connection  with  the  procurement  of  certain  equipment. 

E.  C.  Lindley  for  applicant 

Report  of  the  Comic ission. 

Division  4,  Commissionebs  Daniels  and  Potter. 

By  Division  4: 

The  Great  Northern  Railway  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  has  duly  applied  for  an  order 
under  section  20a  of  the  interstate  commerce  act  approving  the 
execution  of  an  equipment-trust  agreement  and  authorizing  the  issue 
of  $606,000  of  equipment  gold  notes  thereunder.  No  objection  has 
been  made  to  the  granting  of  the  application. 

The  applicant  represents  that  in  order  to  properly  meet  trans- 
portation requirements  of  the  public  it  is  essential  that  it  procure 
600  refrigerator  cars.  Arrangements  have  been  made  by  the  appli- 
cant to  purchase  the  required  equipment,  under  a  proposed  equip- 
ment-trust agreement,  to  be  dated  August  1,  1921,  with  the  General 
American  Car  Company,  hereinafter  termed  the  vendor,  and  the 
First  National  Bank  of  the  City  of  New  York,  trustee,  at  an  aggre- 
gate cost  of  $1,145,000. 

By  the  terms  of  the  proposed  agreement,  a  tentative  copy  of  which 
was  submitted  with  the  application,  $539,000  of  the  purchase  price 
is  payable  in  cash  and  the  remaining  $606,000  in  six  equal  annual 
installments  of  $101,000  each.  These  installments  are  to  be  evi- 
denced by  equipment  gold  notes  payable  to  bearer,  to  be  issued  either 
in  coupon  or  registered  form,  to  be  in  such  denominations  as  shall 
be  authorized  by  the  board  of  directors  or  executive  committee  of  the 
board  of  directors  of  the  applicant,  and  to  bear  interest  at  the  rate 
of  &|  per  cent  per  annum.    Notes  in  the  a^ggregate  face  amount  of 
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$101,000  will  mature  annually,  beginning  August  1, 1926,  and  ending 
August  1,  1931. 

From  and  after  delivery  of  the  equipment  the  applicant  will  have 
possession  of  it  and  the  right  to  its  use,  but  the  title  thereto  will 
remain  in  the  vendor  or  his  assignee  for  the  benefit  of  the  holders 
of  the  notes  until  the  full  purchase  price,  including  all  the  notes  rep- 
resenting deferred  installments,  with  interest,  shall  have  been  paid, 
when  title  will  vest  in  the  applicant.  It  is  proposed  that  the  vendor, 
concurrently  with  the  execution  of  the  proposed  equipment-trust 
agreement,  shall  assign  to  the  trustee  all  its  rights  thereunder. 

The  sale  of  the  notes  to  the  trustee  is  proposed  at  a  price  that  will 
produce  97^  per  cent  of  the  par  value  thereof,  for  application  to  the 
payment  of  the  purchase  price. 

Heretofore  the  applicant  made  application  under  section  210  of 
the  transportation  act,  1920,  as  amended,  for  a  loan  to  aid  it  in  the 
acquisition  of  these  cars,  one  steam  ditcher,  and  one  convertible  pile 
driver  and  crane,  the  net  cost  of  all  of  which  to  the  applicant  will  be 
approximately  $1,174,320.  In  our  certificate  to  the  Secretary  of  the 
Treasury,  in  Locm  to  Great  Northern  Ry.^  70  I.  C.  C,  232,  we  author- 
ized the  making  of  such  a  loan  from  the  United  States  in  the  amount 
of  $586,000,  leaving  approximately  $588,320  to  be  financed  by  the 
applicant. 

We  find  that  the  proposed  sale  of  not  more  than  $606,000  of  said 
notes  by  the  applicant  (a)  is  for  a  lawful  object  within  its  corporate 
purposes,  and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (6)  is  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  conteining  ite  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  w  ord^ired^  That  the  Great  Northern  Railway  Company  be,  and 
it  is  hereby,  authorized  to  sell  at  not  less  than  97^  per  cent  of  par 
and  accrued  interest,  not  exceeding  $606,000,  aggregate  face  amount, 
of  equipment  gold  notes ;  said  notes  to  be  issued  under  and  pursuant 
to,  and  to  be  secured  by,  a  proposed  equipment-trust  agreement  to 
be  executed  by  and  between  the  applicant,  the  General  American 
Car  Company,  as  vendor,  and  the  First  National  Bank  of  the  City  of 
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New  York,  as  trustee,  under  date  of  August  1,  1921,  and  to  be  pay- 
able to  bearer,  to  be  in  coupon  and/or  registered  form,  to  be  in  such 
denominations  as  shall  be  authorized  by  the  board  of  directors  or 
executive  committee  of  the  board  of  directors  of  the  applicant,  to 
bear  interest  at  the  rate  of  6^  per  cent  per  annum,  payable  semi- 
annually on  February  1  and  August  1,  and  to  be  in  the  form  set  forth 
in  the  copy  of  the  proposed  equipment-trust  agreement  submitted 
with  the  application ;  said  notes  to  mature  annually  in  aggregate  face 
amounts  of  $101,000,  beginning  August  1,  1926,  and  ending  August 
1, 1931,  and  the  proceeds  thereof  to  be  used  solely  in  the  procurement 
of  equipment  as  set  forth  in  the  application. 

It  is  further  ordered^  That,  within  10  days  after  the  execution  and 
delivery  of  said  equipment-trust  agreement,  an  authenticated  copy 
thereof  shall  be  filed  with  this  commission  in  the  form  in  which 
executed. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  notes 
shall  not  be  issued,  sold,  pledged,  repledged,  or  otherwise  disposed  of 
by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall  within  10  days 
thereafter  report  to  this  commission  all  pertinent  facts  relating  to 
(1)  the  delivery  of  the  equipment;  and  (2)  the  sale  of  said  notes, 
including  the  amount  of  discount  thereon  .and  the  application  of  the 
proceeds  thereof,  together  with  the  account  or  accounts  charged 
therewith ;  and  shall,  for  the  period  ending  August  31, 1926,  and  for 
each  period  of  one  year  thereafter,  within  30  days  after  the  close  of 
such  periods,  report  to  this  commission  all  pertinent  facts  relating  to 
the  payment  or  satisfaction  of  said  notes,  or  any  part  thereof,  within 
the  period  for  which  report  is  made ;  and  shall  continue  to  make  such 
reports,  until  all  of  said  notes  shall  have  been  paid  or  otherwise  sat- 
isfied, and  title  to  the  equipment  procured  thereby  shall  have  been 
vested  in  the  applicant;  each  report  to  be  signed  and  verified  by  an 
executive  officer  of  the  applicant  having  knowledge  of  the  matters 
contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1542. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER OF  THE  INTERNATIONAL  &  GREAT  NOR- 
THERN  RAILWAY  COMPANY  FOR  AUTHORITY  TO 
DELIVER  EQUIPMENT  NOTES  AND  PLEDGE  RE- 
CEIVER'S CERTIFICATES. 


SubmUted  August  S,  1921,    Decided  August  2S,  1921. 


Authority  granted  (1)  to  deliver  24  notes,  each  in  the  face  amount  of  $8,601.88^ 
to  the  Baldwin  Locomotive  Works  in  part  payment  for  eight  locomotives; 
and  (2)  to  pledge  receiver's  certificates  aggregating  $194,300  with  the 
Secretary  of  the  Treasury  as  security  for  a  loan  under  section  210  of  the 
transportation  act,  1920,  as  amended. 

Samuel  R.  Dabney  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Daniels  and  Potter. 

Bt  Division  4 : 

James  A.  Baker,  receiver  of  the  International  &  Great  Northern 
Railway  Company,  acting  as  a  common  carrier  by  railroad  engaged 
in  interstate  commerce,  has  duly  applied  for  authority  under  sec- 
tion 20a  of  the  interstate  commerce  act  (1)  to  deliver  to  the  Bald- 
win Locomotive  Works  24  notes,  each  in  the  face  amount  of  $8,G01.83, 
in  part  payment  for  eight  locomotives,  and  (2)  to  pledge  with  the 
Secretary  of  the  Treasury  five  certilicates,  each  in  the  face  amount 
of  $38,860,  as  security  for  a  loan  under  section  210  of  the  trans- 
portation act,  1920,  as  amended.  No  objection  has  been  made  to 
the  granting  of  the  application. 

The  applicant  was  appointed  receiver  of  the  International  ft 
Great  Northern  Railway  Company,  and  of  all  its  property  and 
assets,  bv  an  order  of  the  United  States  District  Court  for  the 
Southern  District  of  Texas,  entered  in  the  case  of  Central  Trtut 
Company  of  Xew  York  (now  the  Central  Union  Ttust  Company  of 
New  York)  v.  The  International  cfc  Great  Northern  Railway  Con^ 
pany  et  al,^  No.  41)  in  equity,  on  August  10,  1914. 

The  applicant  represents  that  in  order  to  properly  meet  transpor- 
tation requirements  of  the  public  it  is  essential  that  he  procure  four 
switching  and  four  freight  locomotives.  To  obtain  these  locomotives 
he  proposes  to  enter  into  a  contract  of  sale  with  the  Baldwin  Loco- 
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motive  Works,  a  copy  of  which  is  on  file  in  this  proceeding,  under 
which  the  locomotive  works  is  to  sell  and  deliver  the  locomotives  to 
the  applicant  The  price  specified  is  $388,600,  of  which  one-half, 
$194,300,  will  be  paid  in  cash  upon  delivery  of  the  locomotives,  and 
the  remainder  will  be  evidenced  by  24  notes,  each  for  $8,601.83,  which 
amount  includes  interest  at  the  rate  of  6  per  cent  per  annum.  These 
notes  are  to  be  dated  as  of  the  date  of  delivery  of  the  locomotives  and 
to  m&ture  successively  at  intervals  of  one  month.  They  will  bear  no 
interest  other  than  included  in  their  face  amounts.  The  title  to  the 
locomotives  will  remain  in  the  vendor  until  all  of  the  notes  have  been 
paid  and  the  conditions  of  the  contract  fulfilled.  The  contract  will 
be  executed,  and  the  notes  delivered,  pursuant  to  authority  contained 
in  an  order  of  court  dated  April  28,  1921. 

By  our  amended  certificate  No.  74,  in  Loan  to  Receiver  of  /.  <6 
G.  N.  Ry.<f  70  I.  C.  C,  336,  we  approved  the  making  of  a  loan  of 
$194,300  from  the  United  States  to  the  applicant  under  section 
210  of  the  transportation  act,  1920,  as  amended,  to  aid  him  in 
obtaining  the  locomotives,  Tliis  loan  wiU  be  secured  by  the  pledge 
with  the  Secretary  of  the  Treasury  of  $194,300  of  6  per  cent  receiver's 
certificates  in  pursuance  of  authority  contained  in  the  above-men- 
tioned order  of  court.  The  loan  is  to  be  repaid  in  five  installments  of 
$38,860  each,  payable  in  succession  at  yearly  intervals,  beginning  one 
year  after  the  making  of  the  loan.  The  receiver's  certificates  will  be 
dated  as  of  the  date  of  the  loan  for  which  they  are  to  be  pledged  as 
security.  Each  certificate  will  be  for  $38,860,  payable  to  bearer  with 
interest  at  the  rate  of  6  per  cent  per  annum.  They  will  mature  suc- 
cessively at  the  time  fixed  for  the  payment  of  installments  in  repay- 
ment of  the  loan.  As  these  installments  are  paid,  certificates  for  a 
like  amount  will  be  released  from  pledge. 

We  find  that  the  proposed  issues  of  notes  and  receiver's  certificates 
by  the  applicant  (a)  are  for  lawful  objects  within  the  duly  authorized 
purposes  of  the  receiver,  and  compatible  with  the  public  interest, 
which  are  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  him  of  service  to  the  public  as  a  common  car- 
rier, and  which  will  not  impair  his  ability  to  perform  that  service, 
and  (6)  are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 
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It  is  ordered^  That  James  A.  Baker,  receiver  of  the  International 
&  Great  Northern  Railway  Company,  be,  and  he  is  hereby,  anthor- 
ized  (1)  to  deliver  to  the  Baldwin  Locomotive  Works,  in  conformity 
with  and  as  authorized  by  the  order  of  the  District  Court  of  the 
United  States  for  the  Southern  District  of  Texas,  made  in  cause  in 
equity  No.  49,  dated  April  28, 1921,  24  notes,  each  in  the  face  amount 
of  $8,601.83,  which  includes  interest  at  the  rate  of  6  per  cent  per 
annum,  in  part  payment  for  eight  locomotives,  as  more  fully  de- 
scribed in  said  report ;  said  notes  to  be  dated  as  of  the  date  of  the 
delivery  of  the  locomotives,  to  mature  successively  after  date  at  in- 
tervals of  one  month,  to  bear  no  interest  other  than  included  in  the 
face  amounts  thereof,  and  to  be  issued  under  and  pursuant  to  the  pro- 
posed contract  of  sale  described  in  said  report,  and  to  be  in  the  form 
set  forth  in  the  application;  and  (2)  to  pledge  with  the  Secretary  of 
the  Treasury,  in  conformity  with  and  as  authorized  by  the  order  of 
court  aforesaid,  five  receiver's  ceitificates  of  indebtedness,  each  in  the 
face  amount  of  $38,860,  and  aggregating  $194,300,  as  security  for  a 
loan  of  $194,300  from  the  United  States  under  section  210  of  tiie 
transportation  act,  1920,  as  amended ;  said  certificates  to  be  payable 
to  bearer,  to  be  dated  as  of  the  date  of  the  making  of  the  loan  for 
which  they  are  to  be  pledged,  to  bear  interest  at  the  rate  of  6  per 
cent  per  annum,  and  to  mature  successively  after  date  at  intervals 
of  one  year. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days  after 
the  execution  and  delivery  of  said  contract  of  sale,  file  with  this  com- 
mission a  verified  copy  thereof  in  the  form  in  which  executed. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be  deliv- 
ered and  pledged,  said  notes  and  receiver's  certificates  shall  not  be 
sold,  pledged,  repledged,  or  otherwise  disposed  of  by  said  receiver  or 
his  successor  in  interest,  unless  and  until  so  ordered  by  this  com- 
mission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission all  pertinent  facts  relating  to  (1)  the  delivery  of  said  notes, 
(2)  the  payment  and  cancellation  thereof,  (3)  the  pledge  of  said  cer- 
tificates, and  (4)  their  release  from  pledge,  within  10  days  thereafter, 
respectively ;  said  reports  to  be  signed  by  the  applicant  and  verified 
by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  as  to  said 
certificates,  or  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1554. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WEST- 
ERN MARYLAND  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  PROVIDE  ADDITIONS 
AND  BETTERMENTS. 


Submitted  August  19,  1921.    Decided  August  23,  1921. 


Application  granted  and  loan  of  $1,000,000  approved. 
M,  C.  Byera  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Daniels  and  Potter. 

By  Division  4 : 

The  Western  Maryland  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  on  August  12,  1921,  made 
application  to  us  for  a  loan  from  the  United  States  in  accordance 
with  section  210  of  the  transportation  act,  1920,  as  amended,  to 
enable  the  applicant  to  provide  itself  with  additions  and  better- 
ments. On  August  18,  1921,  the  applicant  amended  and  supple- 
mented the  application. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $1,000,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  10  years. 

3.  That  the  purpose  of  the  loan  and  the  use  to  which  it  will  be 
applied  are  to  enable  the  applicant  to  enlarge  its  grain  elevator  and 
elevator  facilities  at  Port  Covington  terminal,  near  Baltimore,  Md., 
as  follows : 

Work  house,  44  feet  2  inches  by  62  feet : 

(a)  Foundations  and  misceUaneous fd9, 180 

(b)  Building 127,  700 

(c)  Equipment 157,430 

(d)  Extension  to  track  shed 17,720 

Storage  No.  3—36  tanks,  85  feet  5  inches  by  191  feet  8  inches : 

(a)  Foundations 71, 825 

(b)  Tanks 133,070 

(c)  Equipment 42, 735 

Storage  No.  4 — 18  tanks,  64  feet  2  inches  by  127  feet  11  inches : 

(a)  Structure 104, 500 

(b)  Equipment 36, 800 

(c)  Bridges  to  work  house 6,600 

Extension  to  dock,  57  feet  by  250  feet 75, 200 
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Extension  to  gallery,  250  feet : 

(a)  Structure |19. 720 

(b)  Equipment 48,820 

Timber  bulkhead  220  fret  long 6,000 

Extension  to  tracks,  including  trestlos 15,500 

Addition  to  drier  house 12,100 

Construction 910,000 

EJngineering  and  contingencies 90,000 

Total  estimated  cost 1,000,000 

4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to  meet 
it«  oblif^ations  in  regard  thereto. 

5.  That  the  security  offered  is  applicant's  first  and  refunding 
mortgage  bonds  at  G5^  per  cent  of  par. 

G.  That  the  extent  to  whicli  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  provide 
the  necessary  facilities  for  the  economical  and  expeditious  movement 
of  export  grains. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
i-equired  with  respect  to  the  physical  situation,  ownership,  capitali- 
zation, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to  the 
propriety  and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  of  the  requested  loan 
by  the  United  States,  for  the  purpose  and  in  the  amount  hereinabove 
set  forth,  is  necessary  in  order  to  enable  the  applicant  properly  to 
meet  the  transportation  needs  of  the  public;  that  the  prospective 
earning  power  of  the  applicant,  and  character  and  value  of  the 
security  offered,  afford  reasonable  assurance  of  the  applicant's  ability 
to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  its 
other  obligations  in  connection  with  such  loan,  and  reasonable  pro- 
tection to  the  United  States;  and  that  the  applicant  is  unable  to 
provide  itself  with  funds  necessary  for  aforesaid  purposes  from 
other  sources. 

An  appropriate  certificate  w411  be  issued. 


Certificate  No,  113  for  a  Loan  under  Section  210  of  the  Transportation 

Act^  1920^  as  Arriemled. 

'J'he  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $1,000,000  by  the  United  States  in 
Kix  parts,  as  hereinafter  set  forth,  to  the  Western  Maryland  Railway 
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Company,  a  carrier  by  railroad  subject  to  the  interstate  commerce  act, 
hereinafter  referred  to  as  the  applicant,  for  the  purpose  of  enabling 
the  applicant  to  provide  itself  with  additions  and  betterments,  is 
necessary  to  enable  the  applicant  properly  to  meet  the  transportation 
needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  securitv  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan  within 
the  time  fixed  therefor,  and  to  meet  its  other  obligations  in  connection 
with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $l,000,OCk). 

4.  That  the  time  from  the  making  of  the  first  part  thereof  within 
which  the  loan  is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  made  in  six  parts,  on  the  dates  and  in  the 
amounts  hereinbelow  set  forth : 

October  1,  1921 $150,000 

Noven^'    "  1,  1921 200,000 

Decei  .    r  1,  1921 300,000 

January  2,  1922 200,000 

February  1.  1922 100,000 

March  1,  1922 50,000 

Total 1,000,000 

(h)  The  loan  shall  be  secured  when  and  as  the  parts  thereof  are 
made  by  the  pledge  pro  rata  of  $1,527,000,  principal  amount,  of 
applicant's  first  and  refunding  mortgage  60-year  series-A  6  per  cent 
gold  bonds,  due  1967,  issued  under  an  indenture  of  mortgage  dated 
July  1, 1917,  executed  and  delivered  by  the  applicant  to  the  Equitable 
Trust  Company  of  New  York,  as  trustee.  Said  bonds  are  in  tem- 
porary form,  without  coupons,  and  are  exchangeable  for  definitive 
coupon  bonds  of  the  same  series,  of  the  same  aggregate  principal 
amount,  and  substantially  identical  in  tenor  and  of  authorized  de- 
nominations, when  prepared.  Said  temporary  bonds  are  numbered 
and  of  principal  amounts,  as  follows : 

No.  B-20 $3,  000.  00 

No.  B-25 229, 050. 00 

No.  B-26 305, 400. 00 

No.  B-27 458, 100.  00 

No.  B-28 305, 400.  00 

No.  B-29 152, 700. 00 

No.  B-30 73,  030.  28 

No.  B-^1 319.  77 

Total 1, 527, 000. 00 
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(c)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli* 
cant  shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under 
the  same  conditions  as  such  stock. 

(d)  The  applicant  may  repay  all  or  any  portion  of  the  loan  before 
maturity.  When  and  as  repayment  is  made  on  any  part  of  the  loan, 
the  collateral  securing  that  part  of  the  loan  shall  be  released  propor- 
tionately, and  the  Secretary  of  the  Treasury,  with  the  concurrenoe 
of  the  Interstate  Commerce  Commission,  may  at  any  time  release 
all  or  any  part  of  said  collateral  security  and/or  of  any  additional 
security  that  may  be  required,  upon  such  terms  and  condiitions  as  the 
commission  may  prescribe. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the -securities  pledged,  together 
with  any  that  may  be  pledged  hereafter,  or  may  have  been  pledged 
heretofore,  as  security  for  this  loan  or  any  other  obligation  of  the 
said  applicant  to  the  United  States  for  loans  under  section  210  of 
the  transportation  act,  1920,  as  amended,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  30th  day  of  August,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  The  expenditures  made 
from  the  loan  shall  be  confined  to  such  expenditures  as  may  be 
chargeable  to  accounts  for  investment  in  road  and  equipment  pro- 
vided in  the  commission's  accounting  classification  for  steam  roads 
in  effect  at  the  time  the  expenditures  may  be  made;  and  (2)  the 
applicant  shall  furnish  the  commission  on  or  about  January  1  and 
July  1, 1922,  the  detailed  certificate  under  oath  of  its  chief  engineer, 
showing  tile  character  and  costs  of  the  additions  and  betterments 
made  with  or  in  connection  with  the  loan  for  said  purposes.  The 
entire  loan  shall  have  been  expended  or  definitely  obligated  for  said 
purposes,  or  shall  be  repaid  to  the  United  States,  on  or  before  July 
1, 1922.  In  event  the  commission  shall  certify  to  the  Secretary  of  the 
Treasury  that  the  applicant  has  failed  or  refused  well  and  truly  to 
comply  with  any  one  or  more  of  the  terms  and  conditions  contained 
in  said  agreement,  the  whole  or  any  part  of  the  obligations  evidenc- 
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ing  the  loan,  as  the  commission  may  designate,  shall,  at  the  option 
of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States ;  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  in  Washington,  D.  C.,  this  12th  day  of  September,  1921. 
70 1.  C.  C. 
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Finance  Docket  No.  1252. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER OF  THE  LOUISIANA  &  NORTHWEST  SAXL- 
ROAD  COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY. 


Submitted  August  17, 1921.    Decided  August  tk,  1921. 


Certificate  issued  authorizing  the   abandonment   of  a   portion  of  a   line  of 

railroad  in  Natchitoches  Parish,  I.A. 

John  D.  Wilkinson,  E.  R.  Bernstein,  and  George  A,  Campheil  for 
applicant. 

L.  F.  Daspit  for  Shreveport  Chamber  of  Commerce,  W.  S.  John- 
son Lumber  Company,  Foster  &  Glassell,  W.  F.  Taylor  Company, 
Farmer's  Oil  Mill,  and  citizens  of  Saline. 

J,  H.  Keyser  and  L.  F,  Dasp^it  for  Natchitoches  Chamber  of  Com- 
merce. 

Jasper  W.  Jones,  jr.,  and  W.  A.  Aiery  for  the  police  jury  of  Natchi- 
toches Parish. 

B.  S.  Atkinson  for  Louisiana  &  Arkansas  Railway  Company. 

W.  F.  Joknson,  E,  L.  Frey,  Eugene  Rogers,  J .  L.  Clayton^  F.  S, 
May-field,  and  W.  S.  Montgomery  for  the  town  of  Saline;  /.  A.  Har^ 
monson  for  the  town  of  Grand  Ecore;  and  /.  O.  WiUiams  and  /.  B, 
Weaver  for  the  town  of  Creston. 

Report  of  the  Commission. 

Division  4,  Commissioners  Daniels  and  Potter. 

By  Division  4 : 

E.  R.  Bernstein,  receiver  of  the  Louisiana  &  Northwest  Railroad 
Company,  hereinafter  called  the  Louisiana,  acting  as  a  common 
carrier  by  railroad  subject  to  the  interstate  commerce  act,  on  Febru- 
ary 25, 1921,  filed  an  application,  pursuant  to  paragraph  (18)  in  sec- 
tion 1  of  the  interstate  commerce  act,  for  a  certificate  that  the  present 
and  future  public  convenience  and  necessity  permit  the  abandon- 
ment of  a  portion  of  the  Louisiana's  line  of  railroad  extending  from 
Bienville,  La.,  to  Natchitoches,  La.,  or  in  any  event  the  abandon- 
ment of  that  portion  of  the  line  extending  from  Chestnut,  La.,  to 
Natchitoches.  A  hearing  was  held  for  us  by  the  Railroad  Commis- 
sion of  Louisiana.  At  the  hearing  the  application  was  limited  to  the 
abandonment  of  that  portion  of  the  line  extending  from  Chestnut  to 
Natchitoches.    No  representations  have  been  made  by  the  Railroad 
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Commission  of  Louisiana  or  other  State  authorities  either  in  favor 
of  or  against  the  granting  of  the  application. 

The  railroad  of  the  Louisiana  extends  from  Magnolia,  Ark.,  in  a 
general  southerly  direction  to  Natchitoches,  La.,  a  distance  of  115 
miles.  From  Magnolia  to  McNeil,  Ark.,  a  distance  of  6.4  miles,  the 
Louisiana  operates  over  the  tracks  of  the  St.  Louis  Southwestern 
Railway  Company. 

On  August  22, 1913,  the  road  was  placed  in  the  hands  of  a  receiver. 
It  is  stated  that  operations  by  the  receiver  to  October  1,  1920,  re- 
sulted in  a  loss  of  $556,235.79,  and  it  is  claimed  that  this  loss  was 
occasioned  by  light  traffic  on  the  southern  part  of  the  line. 

The  record  shows  that  the  portion  of  the  road  from  Chestnut  to 
Natchitoches,  a  distance  of  approximately  22  miles,  is  in  very  poor 
physical  condition  and  that  it  would  be  unsafe  to  operate  trains  over 
it.  The  Railroad  Commission  of  Louisiana  on  February  11,  1921, 
ordered  the  Louisiana  and  its  receiver  to  cease  operating  trains 
south  of  Chestnut  until  such  repairs  were  made  as  would  render 
that  part  of  the  railroad  safe  for  the  operation  of  trains.  No  trains 
have  been  operated  south  of  Chestnut  since  that  date.  Since  the 
entry  of  this  order  a  portion  of  the  track  along  the  Red  River,  near 
Grand  Ecore,  has  been  washed  away  by  a  cave-in  of  the  river  bank, 
and  it  is  estimated  that  to  replace  this  destroyed  section  of  roadway 
would  require  the  construction  of  1.5  miles  of  new  track  at  a  cost  of 
from  $30,000  to  $37,500.  The  testimony  shows  it  would  cost  from 
$15,000  to  $20,000  a  mile  to  rehabilitate  the  line  south  of  Chestnut 
and  place  it  in  a  condition  for  safe  operation.  The  receiver  testi- 
fied that  he  had  no  funds  with  which  to  make  these  repairs  and 
could  not  raise  additional  money.  There  are  outstanding  $300,000 
of  receiver's  certificates  which  have  been  pledged  as  collateral.  The 
receiver  is  in  default  in  payment  of  the  interest  on  these  certificates, 
and  he  states  that  it  would  be  impossible  to  dispose  of  additional 
certificates. 

Between  Chestnut  and  Natchitoches  the  country  is  sparsely  settled 
and  this  road  does  not  serve  any  towns  of  size  or  importance.  The 
tributary  territory  appears  to  be  largely  cut-over  timber  land  with 
a  small  agricultural  development.  The  only  industry  of  impor- 
tance ajong  the  line  is  an  oil  mill  at  Grand  Ecore.  The  abandonment 
of  this  portion  of  the  road  would  necessitate  the  hauling  of  the  prod- 
uct of  this  mill  to  the  Texas  &  Pacific  Railroad  at  Natchitoches,  a 
distance  of  4  miles,  or  to  the  Louisiana  Railway  &  Navigation  Com- 
pany's railroad  at  Hagen  or  Campti.  There  is  a  public  gravel  road 
from  Grand  Ecore  to  Natchitoches  and  to  Campti.  The  town  of 
Chestnut,  at  the  northern  end  of  the  line  proposed  to  be  abandoned, 
is  served  by  the  Louisiana  &  Arkansas  Railroad,  and  Natchitoches, 
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at  the  southern  end,  is  served  by  the  Texas  &  Pacific.  The  territory 
between  Chestnut  and  Natchitoches  is  traversed  by  the  Louisiana 
Railway  &  Navigation  Company's  railroad,  which  crosses  the  Louisi- 
ana's railroad  at  Hagen.  If  the  line  south  of  Chestnut  were  aban- 
doned the  maximum  distance  to  a  railroad  station  from  any  point  in 
the  tributary  territory  would  be  about  6  miles. 

It  appears  that  the  revenues  derived  from  the  traffic  on  this  part 
of  the  line  have  never  been  sufficient  to  pay  the  costs  of  operation. 
The  receiver  states  that  the  gross  revenue  from  the  line  south  of 
Chestnut  for  1920  was  $18,909.10  and  the  operating  expenses  were 
$57,501.70.  There  does  not  appear  to  be  any  prospect  that  sufficient 
traffic  could  be  developed  to  make  this  part  of  the  road  self- 
sustaining. 

Recently  the  earnings  of  the  line  north  of  Chestnut  have  materially 
increased  because  of  the  oil  developments  at  Homer,  La.,  and  Haynes* 
ville,  La.  It  is  stated  that  this  part  of  the  line  can  be  operated  at 
a  small  profit,  but  that  operation  of  the  line  south  of  Chestnut  would 
accomplish  the  wreck  of  the  entire  railroad,  as  the  operating  revenues 
of  the  road  as  a  whole  will  not  pay  its  operating  expenses.  Efforts 
to  find  a  purchaser  of  the  road  as  a  going  concern  have  been  futile. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  permit  the  abandonment  of  that 
portion  of  applicant's  line  of  railroad  extending  from  Chestnut,  I4U, 
to  Natchitoches,  La.,  as  prayed  for  in  the  application.  A  certificate 
to  that  effect  will  accordingly  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred  to 
and  made  a  part  hereof: 

It  is  hereby  certified,  That  the  pi'esent  and  future  public  conven- 
ience and  necessity  permit  the  abandonment  of  the  portion  of  the 
line  of  the  Louisiana  &  Northwest  Railroad  described  in  said  report, 
extending  from  Chestnut  to  Natchitoches,  in  the  State  of  Ix>uisiana. 

It  is  ordered,  That  E.  R.  Bernstein,  receiver  of  the  Louisiana  A 
Northwest  Railroad  Company,  be,  and  he  is  hereby,  authorized  to 
abandon  said  portion  of  said  line  of  railroad; 

It  is  further  ordered,  That  said  receiver,  when  filing  schedules  can- 
celing tariffs  applicable  to  said  portion  of  said  line  of  railroad,  shall 
in  such  schedules  make  specific  reference  to  this  certificate  by  title, 
date,  and  docket  number. 
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Finance  Docket  No.  969. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  HUNT- 
INGDON  &  BEOAD  TOP  MOUNTAIN  RAILROAD  & 
COAL  COMPANY  FOR  A  LOAN  FROM  THE  UNITED 
STATES  TO  AID  IN  MAKING  ADDITIONS  AND  BETTER- 
MENTS. 


Sulmitted  Augmt  15,  1921.    Decided  August  25,  1921. 


Applicant  having  failed  to  consummate  the  loan  certified  in  this  proceeding 
under  date  of  December  23,  1920,  certificate  canceled.  Previous  report, 
65  I.  C.  C,  499. 

Carl  M.  Gage  for  applicant 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pottek. 

By  Division  4 : 

On  December  16,  1^20,  we  approved  a  loan  of  $60,550  to  the  Hunt- 
ingdon &  Broad  Top  Mountain  Railroad  &  Coal  Company  under 
section  210  of  the  transportation  act,  1920,  to  aid  that  company  in 
making  additions  and  betterments  to  way  and  structures,  and  under 
date  of  December  23,  1920,  a  certificate  in  that  sum  was  duly  issued 
to  the  Secretary  of  the  Treasury.  Loan  to  Huntingdon  <&  Broad 
Top  Mountain  R.  R,^  65  I.  C.  C,  499.  One  of  the  conditions  of  the 
loan  was  that  the  applicant  should  furnish  a  surety  bond  as  security 
therefor.  Such  security  was  not  furnished,  and  the  applicant  having 
secured  financial  aid  elsewhere,  it  has  requested  us  to  cancel  the 
aforesaid  certificate.  A  certificate  of  cancellation  will  accordingly 
h%  issued. 


Certificate  of  Can-ceUation. 

The  Interstate  Commerce  Commission  hereby  cancels  its  certificate 
No.  54,  December  23,  1920,  approving  a  loan  of  $60,550  to  the  Hunt- 
ingdon &  Broad  Top  Mountain  Railroad  &  Coal  Company,  under 
section  210  of  the  transportation  act,  1920,  as  amended. 

Done  in  Washington,  D.  C,  this  25th  day  of  August,  1921. 

TOl.C.a 
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Finance  Docket  No.  1487. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE. 
CEIVER  OF  THE  PITTSBURG,  SHAWMUT  &  NORTHERN 
RAILROAD  COMPANY  TO  ACQUIRE,  BY  LEASE,  CON- 
TROL  OF  THE  ROCHESTER,  HORNELLSVILLE  &  LACK- 
AWANNA RAILROAD. 


Submitted  August  17,  1921,    Decided  August  25,  1921. 


Acquisition  by  Henry  S.  Hustings,  receiver  of  tbe  Pittsburg,  Shawmut  &  North- 
ern Railroad  Ck)mpany,  of  control  of  the  Rochester,  Hornellsville  &  Lacka- 
wanna Railroad,  by  lease,  approved  and  authorized. 

Henry  S.  Hastings  and  D.  D.  Dickson  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Danikls  and  PomR. 

By  Division  4 : 

Henry  S.  Hastings,  receiver  of  the  Pittsburg,  Shawmut  &  North- 
em  Railroad  Company,  hereinafter  called  the  Pittsburg,  acting  as  a 
common  carrier  by  railroad  subject  to  the  interstate  commerce  act, 
on  June  6,  1921,  filed  an  application  pursuant  to  paragraph  (2)  of 
section  5  of  the  interstate  commerce  act  for  an  order  authorizing 
him  to  acquire,  by  lease,  control  of  the  Rochester,  Hornellsville  ft 
Lackawanna  Railroad,  hereinafter  called  the  Rochester.  A  hearing 
was  held  upon  this  application  as  provided  by  law. 

The  Rochester  extends  from  a  connection  with  the  railroad  of  the 
Pittsburg  at  Moraine,  Allegany  County,  N.  Y.,  in  a  general  south- 
easterly direction  to  a  point  in  the  city  of  Homell,  Steuben  County, 
N.  Y.,  a  distance  of  10.38  miles. 

The  Rochester,  Hornellsville  &  Lackawanna  Railroad  Company 
was  incorporated  under  the  laws  of  New  York  June  9,  1886.  Its 
property  was  placed  in  the  hands  of  a  receiver  on  September  8, 1889. 
In  December,  1892,  its  property  was  sold  under  foreclosure  proceed- 
ings and  purchased  by  certain  individuals.  Subsequently  the  in- 
terests of  the  purchasers  were  acquired  by  Frank  S.  Smith.  It  is 
stated  that  the  corporation  known  as  the  Rochester,  Hornellsyille  ft 
Lackawanna  Railroad  Company  lapsed  upon  the  sale  under  fore- 
closure of  all  its  properties,  and  that  there  is  not  now  and  has  not 
been  for  many  years  any  such  corporate  organization.    Frank  S. 
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Smith  died  on  November  15,  1920,  leaving  a  last  will  and  testament 
in  which  he  named  Clara  A.  H.  H.  Smith  as  his  sole  legatee  and 
devisee,  and  she  thereupon  became  and  now  is  the  sole  owner  of  the 
Kochester.  This  line  of  railroad  has  been  operated  by  the  Pittsburg 
and  its  receivers  and  by  the  immediate  predecessor  of  the  Pittsburg 
continuously  since  December,  1892.  The  revenues  and  expenses  re- 
sulting from  such  operation  have  been  included  without  separation 
in  the  accounts  of  the  railroad  or  receiver  at  the  time  engaged  in 
operating  the  line.  It  has  no  motive  power,  rolling  stock,  engine- 
house,  or  shop  facilities,  and  the  contention  is  made  that  its  separate 
operation  is  practically  impossible.  The  Rochester  affords  the  Pitts- 
burg its  entrance  into  the  city  of  Homell  and  its  principal  connec- 
tion with  the  Erie  Railroad  at  that  point.  It  is  stated  that  dis- 
continuance of  operation  of  the  Rochester  by  the  Pittsburg  would 
result  in  the  abandonment  of  operations  over  the  Rochester,  would 
necessitate  the  cancellation  of  through  rates  and  routes  on  a  large 
proportion  of  traffic  originating  on  the  Pittsburg  and  the  diversion 
of  that  traffic  to  other  routes,  and  would  deprive  several  shipping 
points  on  the  Rochester  of  the  benefits  of  competitive  service.  The 
Rochester  does  not  parallel  or  compete  with  any  part  of  the  line  of 
the  Pittsburg. 

The  leases  under  which  the  Rochester  has  been  operated  by  the 
Pittsburg  and  its  predecessor,  dated,  respectively,  July  1,  1895,  and 
August  1,  1899,  provided  for  a  contingent  rental  based  upon  the  net 
earnings  from  operation  of  the  Rochester,  but  apparently  did  not 
take  into  account  the  benefits  accruing  to  the  Pittsburg  from  such 
operation.  Under  these  leases  no  rental  has  ever  been  paid  to  the 
owner  of  the  Rochester.  The  leases  also  contained  a  provision  for 
termination  by  the  lessor  upon  30  days'  notice.  Notice  of  the  termina- 
tion of  said  leases,  effective  March  15,  1921,  was  served  by  Clara 
A.  H.  H.  Smith  upon  the  receiver  of  the  Pittsburg  at  least  30  days 
prior  to  March  15,  1921.  Upon  the  termination  of  the  leases  hereto- 
fore in  effect  the  parties  agreed  upon  the  terms  of  a  new  lease,  the 
commission's  approval  of  which  is  now  requested. 

The  only  material  change  which  the  proposed  lease  makes  in  the 
heretofore  existing  relations  is  that  it  provides  for  a  fixed  rental  of 
$3,000  per  year  to  be  paid  to  the  lessor.  This  rental  payment  is  based 
upon  an  interest  charge  of  5  per  cent  per  annum  on  the  approximate 
cost  of  the  Rochester  to  its  former  owner,  Frank  S.  Smith.  The  pro- 
posed lease  provides  that  it  shall  remain  in  full  force  and  effect  until 
terminated  by  either  party  upon  six  months'  notice.  In  any  event, 
it  is  to  terminate  at  the  end  of  the  receivership  of  the  Pittsburg.  The 
Supreme  Court  of  New  York  and  the  United  States  District  Court 
for  the  Western  District  of  Pennsylvania,  the  courts  having  charge 
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of  the  receivership  of  the  Pittsburg,  have  approved  the  proposed 
lease  and  authorized  the  receiver  of  the  Pittsburg  to  execute  it. 

Upon  the  facts  presented  we  find  that  the  acquisition  by  Henry  S. 
Hastings,  receiver  of  the  Pittsburg,  of  control  of  the  Bochester,  un- 
der the  terms  of  the  lease  described  in  the  application,  will  be  in  the 
public  interest.   An  order  will  be  entered  accordingly. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having,  on 
the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  ordered^  That  acquisition,  to  the  extent  indicated  in  said  re- 
port, by  Henry  S.  Hastings,  receiver  of  the  Pittsburg,  Shawmut  & 
Northern  Railroad  Company,  of  the  control  of  the  Rochester,  Hor- 
nellsville  &  Lackawanna  Railroad  by  and  under  the  lease  described 
in  the  application  and  report  aforesaid  be,  and  the  same  is  hereby, 
approved  and  authorized. 
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Finance  Dockkt  No.  1604. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD  COM- 
PANY FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
AID  IN  MEETING  MATURING  INDEBTEDNESS  AND  IN 
PROVIDING  ADDITIONS  AND  BETTERMENTS. 


BubmUted  August  17,  1921,    Decided  August  M,  19M1. 


Application  granted  and  loan  of  $8,000,000  approved. 
E.  G,  BucJcUmd  for  applicant. 

Refobt  op  the  Commission. 
Division  4,  Commissioners  Daniels,  Potter,  and  Esoh. 

Bt  Division  4 : 

The  New  York,  New  Haven  &  Hartford  Railroad  Company,  a 
carrier  by  railroad  subject  to  the  interstate  commerce  act,  herein- 
after referred  to  as  the  applicant,  on  June  25, 1921,  made  application 
to  us  for  a  loan  from  the  United  States  in  accordance  with  section  210 
of  the  transportation  act,  1920,  as  amended,  to  aid  the  applicant  in 
meeting  its  maturing  indebtedness  and  in  providing  itself  with  addi- 
tions and  betterments. 

On  July  5  and  August  17,  1921,  the  applicant  amended  and  sup- 
plemented the  application. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $8,000,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  10  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows : 


Purpose. 


Maturing  indebtedness  (principal): 

Seventh  installment  series-CC  4^  per  cent  trust  certificates, 

due  March  1,1920 

Sixth  installment  serie»-A  fi  per  cent  trust  certificates,  due 

April  1,  1920 

Hontville  Street  Ry.  Co.  5  per  cent  first-mortgage  gold  bonds, 

due  May  1,1920 

Eleventh  installment  Series-AA  6  per  cent  trust  certificates, 

due  May  1.1920 

Fourth  installment  series-DD  6  per  cent  trust  certificates,  due 

May  16, 1920... 
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Principal 

amount  or 

estimated 

cost. 


165,000.00 

166,000.00 

250,000.00 

48,000.00 

m,  000. 00 


Financed 

by 
applicant. 


Loan 

from 

United 

States. 
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Fuipoae, 


Maturing  Indebtedness  (principal)— Continued. 

Qovemment  equipment  trust  No.  53,  installment  due  January 
15,1921 

Equipment  trust  CC,  installment  due  &Iarch  1, 1921 

Equipment  trust  A.  installment  due  AprU  1, 1921 

Equipment  trust  ££.  rlass  A,  installment  due  April  1, 1921... 

Equipment  trust  AA,  installment  due  >  ay  1. 1921 

Equipment  trust  DD,  installment  due  May  15, 1921 

Equipment  trust  BB,  installment  due  June  1 ,  1921 

Equipment  trust  CC.  installment  due  September  1 ,  1921 

Equipment  trust  EE.  *  lass  A,  installment  due  0<  tober  1, 1921. 

Equipment  trust  EE,  class  B,  installment  due  October  1. 1921 . 

New  Haven  station  6  per  cent  debenture  D,  due  November 
1,1921 

Equipment  trust  AA,  installment  due  November  1, 1921 

Equipment  trust  DD,  installmont  due  November  15. 1921 

Equipment  trust  BB,  installment  due  Dweniler  1.  iy21 

Government  equipment  trust  No.  53,  installmcui  due  January 

15,  1922 

Maturing  indcbtedn^s  (interest): 

Real  estate  mortgage  note  to  Columbus  Avenue  Trust,  due 
July  2. 1921 

Hartford  Street  Railway  debentures,  due  July  15. 1921.*. 

Convertible  6  per  cent  debentures,  due  July  15, 1921 

Government  equipment  trust  No.  53,  due  July  15, 1921 

Consolidated  Railway  debentures,  due  August  1, 1921 

Boston  <Si  New  York  Air  Line  Railroad  bonds,  due  August  1, 
1921 

Real-€state  mortgage  note.  J.  A.  Callen,  due  Augu.st  16, 1921.. 

Note  to  Director  General  of  Railroads,  due  Septenil>er  1, 1921. . 

New  Ilaven  A  Centerville  Street  Railway  bonds,  due  Septem- 
ber 1, 1921 

Hartford  Street  Railway  bonds,  due  September  1,  1921 

Nonconvertible  4  per  cent  del  er.turcs,  due  September  1, 1921. 

Equipment  trust  CC,  due  September  1, 1921 

Nonconvertible  3*.  per  cent  deiicntures,  due  S(«p(enil)er  1, 1921. 

ProvideiKe  Termmal  Company  l)onds.  duo  Septcml  er  1, 1921. 

New  York  &  New  England  iiuston  terminal  bonds,  due  Sep- 
tember 15, 1921 

European-loan  franc  detxmtures,  due  September  20,  1921 

Norwich  Street  Railway  l)on(ls.  due  Septeml'er  20.  1921 

New  London  Street  Hallway  I  on'l<i,  due  Septenii  er  20, 1921. . 

European-loan  dollar  del  enti  res.  di  -e  Octol  er  1 . 1!>21 

Hartiord,  Man.  ^  Rcx'kville  Traui  Co.  bonds,  due  U(  tober  1, 
1921 

Pawtuxet  Valley  Railroad  bonds,  due  Octoler  1, 1921 

Pro>idenfe  Securities  Co.  debontune?,  due  October  1,  1921 

Gol<l  4  percent  del  entures,  1957.  due  October  1.  1921 

Non'onvertil  le3J  percent  «lel)entures.  due  <>«  tol  er  1, 11*21... 

Danbury  <&  Norwaik  Railroad  bonds,  due  Octoljer  1, 1921 

Naugatuck  Railroad  debentures,  di:e  October  1,  1921 

New  York,  Pro*  idem  e*k  Boston  Ivailnwd  bun. is,  due  October 
1,1921 

Equipment  tnist  A ,  due  October  1. 1921 

Cou.solidated  Railway  4  pex.  ent  def/enlwres.  1955, due  O  tol»er 
1,  1921 

Notes  in  favor  of  So  retary  of  Treasury,  due  October  31, 1921. . 

Now  Haven  station  debentures,  due  No.enil-.er  1,  19J1 

N.  Y.,  N.  H.  A  U.-H.  R.  i  P.  C.  bonds,  due  November  1, 1921. 

Equipment  trust  A  A,  due  Novenilwr  1,  1921 

Nonconvertible  4  per  cent  del>entures.  «lue  No .  eml>€r  1, 1921 . . 

I*rovIdence  Se  urities  Co.  dcln'ntures,  due  .Noveml>er  1,  1921.. 

Gold  4  percent  clel-entures,  19.'>7.  due  No. ember  1,  1921 

Naugatuck  Railroad  Inmds.  due  .November  1,  \\f2\ 

Uousatonic  Railroad  bonds,  due  NoveniUT  1.  1921 

Note  to  Suffolk  Savings  Bank,  due  No',  ember  7,  1921 

Equipment  trust  DD,  due  November  Ij,  1921 

Danbury  &  Norwaik  Railroad  IkiuIs.  due  De/ember  1.  1921 . . 

New  Haven  &  Northampton  Co.  bonds,  due  De  -eml>er  1. 1'.rjl. 

Worcester  Ai  Connecticut  £a:>turn  Railway  Ironds  due  Decem- 
ber 1, 1921 

Greenwich  Tramway  Co.  bond.s.  due  De  ember  1, 1921 

Equipment  trust  Bfj,  duo  Do'emberl.  1921 

Meriden,  Southington  ^  Compomice  Tram  Co.  bonds,  due 
l>ccember  1, 1921 

Convtftible  3^  per  cent  del)cnture  certificates,  due  December 
28,1921 

New  England  Railroad  bond.s,  due  January  1. 1922 

Stafford  Springs  Street  Railway  Umils.  due  January  1. 1922... 

Conxolldato'l  Railway  debenture.-.,  due  January  1, 1922 

Nonconvertible  4  per  cent  debenture^,  due  January  1,  1922 

Consolidated  itailway  debentures,  due  January  1, 1922 


Principal 

amoimtor 

estimated 

cost. 


1287,100.00 
65,000.00 

166,000.00 
6«,000.(« 
48,rx)i).0() 

171,000.00 

123,000.00 
65,000.00 
6^000.00 

100,000.00 

100,000.00 

49,ooaoo 

171,000.00 
122,000.00 

295,900.00 


3,750.00 

3,300.00 

l,156,23fi.OO 

124,278.00 

19,393.00 

75,540.00 

2,500.00 

610,000.00 

7, 07,'.  00 
6n,t)(j(».fiO 
100,  (XX).  110 
16,a'»7.50 
87,342.50 
80,000.00 

30,000.00 

214,296.02 

8, 750. 00 

3,700.00 

282,360.00 

5,000.00 
3,200.00 

147,340.00 
2:^,220.00 

174,963.25 
3,750.00 
4,095.00 

20,000.00 
33,200.00 

26,.S00.00 

243,900.00 

10,000.00 

300,000.00 

10,200.00 

300,000.00 

4,600.00 

160,000.00 

50,000  00 

70,975.00 

6,105.(K) 

71,820.00 

7,000.00 

48,000.00 

37,147.50 

8,000.00 

24,795.00 

4,375.00 


Ftoanoed 

by 
applioHit. 


155,083.03 
387,500.00 

10,000.00 

85,100.00  i.... 
300,000.00  ;.... 

86,400.00  I. .J. 


from 
Unitwl 
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Purpose. 

Principal 

amount  or 

estimated 

oost. 

Ftnanoed 

by 
applicant. 

LOMI 

United 
States. 

Maturity  Indebtedness  (interest)— Continued. 

Providence  &  Springfield  Railroad  bonds,  due  January  1, 1922. 
Meriden  Horse  Kailroad  bonds,  due  January  1. 1922 

$18,750.00 
10,375.00 

Total  "iftturine  indehtedn«?8 

8,226,253.00 

$1,627,253 

$6,599,000 

Additions  and  betterments: 

Rail  and  otlier  track  material 

276,070.00 

70,000.00 

181,000.00 

20,000.00 

50,000.00 

30,000.00 

75,000.00 

81,000.00 

75,000.00 

20,000.00 

150,000.00 

250,000.00 

17^000.00 

140,000.00 

156,000.00 

195,000.00 

Bridges,  trestles,  and  culverts 

Elinunatine  erade  crossings 

Additional  main  trades 

Additional  yard  tracks,  sidings,  and  industry  tracks 

Ohanpfts  of  STftde  or  aUFnment 

Sieuals  and  interlocking  plants 

Teleeraph  and  telephone  lines 

Station  office  buildlnes  and  other  station  facilities 

P\iel  stations  and  appurtenances 

Shop  buildings,  englnehouses,  and  appurtenances 

Shop  machinery  and  tools 

Ele.'tric  power  plants,  substations,  and  transmission 

Improvements  to  ft'eigtit-train  cars 

Improvements  to  pa^enger-train  cars 

Tmprov©Tnents  to  oth4»r  eri^t'TT'  eqi'ipraent 

Total  additions  and  hetter'»i»*iit,>  .    ..    ..... 

1,785,070.00 

384,070 

1,401,000 

Grand  total 

10,011,323.00 

2,011,323 

8,000,000 

4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to  meet 
its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  $4,775,000  par  value  of  applicant's 
first  and  refunding  mortgage  bonds  and  certain  stocks  and  bonds 
of  other  carriers. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  provide 
needed  improvements  to  its  property  and  to  preserve  its  credit,  thus 
enabling  it  properly  to  serve  the  transportation  needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the  ability 
of  the  applicant  to  make  good  the  obligation,  as  we  deemed  perti- 
nent to  the  inquiry. 

After  investigation,  we  find  that  the  making  of  the  requested  loan 
by  the  United  States,  for  the  purposes  and  in  the  amounts  above  set 
forth,  is  necessary  in  order  to  enable  the  applicant  properly  to  meet 
the  transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security  of- 
fered, afford  reasonable  assurance  of  the  applicant's  ability  to  repay 
the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other  obliga- 
tions in  connection  with  such  loan,  and  reasonable  protection  to  the 
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United  States;  and  that  the  applicant  is  imable  to  proride  itself 
funds  necessary  for  aforesaid  purposes  from  other  sources. 
An  appropriate  certificate  will  be  issued. 

CoicMissioNBR  Daniels  dissents. 


CerHfieaU  No.  11£  for  a  Loan  under  Section  tlO  of  the  Trtjaupor- 

tc^ion  Actj  19Wj  aa  Amended. 

The  Interstate  Cknnmeroe  Commissicui  certifies  to  the  Secretary  of 
the  Treasury  its  findings: 

1.  That  the  making  of  a  loan  of  $8,000,000,  in  two  parts,  as  herein- 
after set  forth,  by  the  United  States  to  the  New  York,  New  HuTen 
&  Hartford  Railroad  Company,  a  carrier  by  railroad  subject  to  the 
interstate  commerce  act,  hereinafter  referred  to  as  the  applicant^  for 
the  purpose  of  aiding  the  applicant  in  meeting  its  maturing  indebt- 
edness and  in  providing  itself  with  additions  and  betterments,  is  nec- 
essary to  enable  the  applicant  properly  to  meet  the  transportation 
needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $8,000,000. 

4.  That  the  time  from  the  making  thereof  within  which  each  part 
of  the  loan  is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  made  in  two  parts  in  the  order  hereinbelow 
set  forth:  (1)  One  part  of  the  loan  shall  be  in  the  amount  of 
$3,000,000  and  shall  be  secured  by  the  pledge  of  applicant's  first  and 
refunding  mortgage  15-year  series-B  6  per  cent  gold  bond,  due  Oc- 
tober 31,  1935,  issued  under  an  indenture  of  mortgage  dated  Decem- 
ber 9,  1920,  executed  and  delivered  by  the  applicant  to  the  Bankers 
Trust  Company,  of  New  York,  as  trustee.  Said  bond  is  numbered 
T-b-7,  is  of  a  principal  amount  of  $4,775,000,  and  is  in  temporary 
form,  without  coupons,  exchangeable  for  definitive  coupon  bonds  of 
the  same  series  in  denomination  of  $1,000,  and  numbered  BM-10226 
to  BM-15000,  inclusive;  and  (2)  the  other  part  of  the  loan  shall  be 
in  the  amount  of  $5,000,000  and  shall  be  secured  by  the  pledge  of  the 
following  described  securities: 

Common  capital  stock  of  the  New  York,  Ontario  &  Western  Kail- 
way  Company,  a  corporation  duly  organized  and  existing  under  and 
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by  virtue  of  the  laws  of  the  State  of  New  Yoi^,  in  the  amount  of 
$29,160,000  par  value.  Said  stock  is  evidenced  by  the  following  de- 
scribed certificates,  issued  in  the  name  of  applicant,  indorsed  in 
blank: 

No.  B--80259 287, 300  shares 

No.  B-S0885 8, 800  shares 

No.   68943  to  68662,   both   Incluglve,   for   100 

shares  eadki 1,000  shares 

Total 29flU  600  shares 

First-mortgage  35-year  4^  per  cent  gold  bonds  due  1946,  of  the 
New  York,  Westchester  &  Boston  Railway  Company,  a  corpora- 
tion duly  organized  and  existing  imder  and  by  virtue  of  the  laws  of 
the  State  of  New  York  in  the  amount  of  $2,190,000.  Said  bonds  are 
issued  under  an  indenture  of  mortgage  dated  July  1,  1911,  executed 
and  delivered  by  the  New  York,  Westchester  &  Boston  Railway  Com- 
pany to  the  Guaranty  Trust  Company  of  New  York,  as  trustee.  Said 
bonds  are  in  definitive  coupon  form,  having  coupon  due  January  1, 
1922,  and  all  subsequent  coupons  attached,  are  in  the  denomination  of 
$1,000  and  are  numbered  19201  to  21200,  inclusive,  upon  which  the 
guaranty  of  the  applicant  is  executed  and  21201  to  21390,  inclusive, 
upon  which  said  guaranty  is  not  executed. 

Common  capital  stock  of  the  Old  Colony  Railroad  Company,  a 
corporation  duly  organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Massachusetts  in  the  amount  of  $2,000,000  par 
value.  Said  stock  is  evidenced  by  the  following  described  certifi- 
cates issued  in  the  name  of  applicant,  indorsed  in  blank : 

No.  45067 10, 000  shares 

No.  46068 10, 000  shares 

(&)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  ap- 
plicant shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  imder  the 
same  conditions  as  such  stock. 

(o)  The  applicant  may  repay  all  or  any  portion  of  the  loan  before 
maturity.  When  and  as  any  repayment  is  made  on  either  part  of  the 
loan,  the  collateral  securing  that  part  of  the  loan  shall  be  released 
proportionately,  and  the  Secretary  of  the  Treasury,  with  the  concur- 
rence of  the  Interstate  Commerce  Commission,  may  at  any  time  re- 
lease all  or  any  part  of  said  collateral  security  and/or  of  any  addi- 
tional security  that  may  be  required,  upon  such  terms  and  condi- 
tions as  the  commiflsion  may  prescribe. 
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{d}  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  re(iuired;  the  securities  pledged^  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section  210 
of  the  transportation  act,  1920,  as  amended,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  27th  day  of  August,  1921,  filed  with  the  Interstate  Conmierce 
Commission,  to  the  following  conditions:  (1)  The  amount  to  be 
financed  by  the  applicant  in  connection  with  the  loan  shall  be  so 
financed  that  the  cost  to  it  of  any  loans  secured  from  sources  other 
than  the  United  States  shall  not  exceed  7^  per  cent  per  annum,  in- 
cluding in  such  costs  discounts,  attorneys'  fees,  and  any  and  all 
other  expenses  in  connection  with  said  loans;  (2)  the  expenditures 
made  from  the  loan  for  additions  and  betterments  shall  be  confined 
to  such  expenditures  as  may  be  chargeable  to  accounts  for  invest- 
ment in  road  and  equipment  provided  in  the  commission's  account- 
ing classification  for  steam  roads  in  effect  at  the  time  the  expendi- 
tures may  be  made;  and  (3)  the  applicant  shall  furnisli  the  com- 
mission on  or  about  January  1  and  July  1,  1922,  the  detailed  cer- 
tificate under  oath  of  its  chief  engineer,  showing  the  character  and 
costs  of  the  additions  and  betterments  made  with  or  in  connection 
with  the  loan  for  said  purposes.  The  entire  loan  for  additions  and 
betterments,  together  with  the  entire  amount  to  be  financed  by  the 
applicant  for  additions  and  betterments,  shall  have  been  expended 
or  definitely  obligated  for  said  purposes,  or  the  entire  loan  for  addi- 
tions and  betterments  shall  be  repaid  to  the  United  States  on  or 
before  July  1,  1922.  In  event  the  commission  shall  certify  to  the 
Secretary  of  the  Treasury  that  the  applicant  has  failed  or  refused 
well  and  truly  to  comply  with  any  one  or  more  of  the  terms  and 
conditions  contained  in  said  agreement,  the  whole  or  any  part  of 
the  obligations  evidencing  the  loan,  as  the  commission  may  desig- 
nate shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  in  Washington,  D.  C,  this  29th  day  of  August,  1921. 
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Finance  Docket  No.  1437. 

IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF  THE 
BELFAST  &  MOOSEHEAD  LAKE  RAILROAD  COMPANY 
AND  THE  MAINE  CENTRAL  RAILROAD  COMPANY  FOR 
AN  ORDER  APPROVING  AND  AUTHORIZING  THE  AC- 
QUISITION OF  CONTROL  OF  THE  BELFAST  &  MOOSE- 
HEAD LAKE  RAILROAD  COMPANY  BY  LEASK 


Submitted  August  20, 1921.    Decided  August  29,  1921. 


Acquisition  by  the  Maine  Central  Railroad  Company  of  control  of  the  Belfast  & 
Moosehead  Lake  Railroad  under  lease  approved  and  authorized. 

Charles  H.  Blatchfard  for  applicants. 

Report  of  the  Commission. 

Division  4,  Commissioners  Daniels  and  Potter. 

By  Division  4 : 

The  Belfast  &  Moosehead  Lake  Railroad  Company,  a  corporation 
organized  for  the  purpose  of  engaging  in  interstate  commerce  by 
railroad,  hereinafter  called  the  Belfast,  and  the  Maine  Central  Rail- 
road Company,  a  carrier  by  railroad  subject  to  the  interstate  com- 
merce act,  hereinafter  called  the  Maine,  on  May  9,  1921,  filed  their 
joint  application  pursuant  to  paragraph  (2)  of  section  6  of  the  inter- 
state commerce  act,  for  an  order  authorizing  the  Maine  to  acquire 
control  of  the  Belfast  pursuant  to  a  mutual  agreement  for  lease  of 
the  railroad  of  the  Belfast  to  the  Maine.  A  hearing  was  held  upon 
this  application  as  provided  by  law. 

The  railroad  of  the  Belfast  extends  from  the  city  of  Belfast  to  a 
point  of  connection  with  the  main  line  of  the  railroad  of  the  Maine 
near  Burnham  station,  wholly  within  Waldo  County,  Me.,  a  distance 
of  approximately  33  miles. 

On  April  27,  1871,  the  Belfast  leased  its  railroad  to  the  Maine  for 
a  period  of  50  years  from  May  10,  1871.  By  the  terms  of  the  lease 
the  Maine  agreed  to  pay  to  the  Belfast,  as  rental,  the  sum  of  $36,000 
per  annum,  and  in  addition  thereto,  to  pay  all  taxes  that  might  be 
assessed  upon  the  corporation  of  the  Belfast,  and  upon  the  leased 
property,  but  not  including  any  tax  that  might  be  assessed  upon  the 
stock  or  bonds  of  the  Belfast.  Pursuant  to  this  lease  the  Maine  has 
operated  the  railroad  of  the  Belfast  as  a  branch  line.    This  lease 
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expired  May  10, 1921.  The  applicants  propose  in  effect  to  extend  and 
continue  in  force  the  terms  and  conditions  of  said  lease  from  and 
after  May  10,  1921,  and  until  either  party  Uiereto  shall  terminate 
the  same  by  giving  to  the  other  party  six  months'  notice  of  its  elec- 
tion so  to  do.  The  only  change  which  the  proposed  lease  makes  in 
the  terms  of  the  original  lease  is  that  it  substitutes  a  provision  for 
indefinite  continued  operation  in  place  of  a  fixed  term  of  50  years. 
The  Public  Utilities  Commission  of  Maine,  by  an  order  entered 
March  4,  1921,  authorized  the  applicants  to  enter  into  the  proposed 
lease  agreement. 

The  Belfast  has  an  authorized  capital  stock  of  $648,100,  all  of 
which  is  issued  and  outstanding.  Of  this  amount  $267,700  is  pre- 
ferred stock  and  $380,400  is  common  stock.  It  has  an  unmatured 
funded  indebtedness  of  $9,000,  consisting  of  first-mortgage  4  per 
cent  bonds.  At  the  end  of  1919  its  road  and  equipment  account 
showed  an  investment  of  $825,212.12. 

The  Belfast's  railroad  does  not  parallel  or  compete  with  that  of 
the  Maine,  but  affords  the  latter  its  entrance  into  the  city  of  Belfast 
The  Belfast  is  not  an  operating  company  and  does  not  possess  any 
equipment.  It  files  reports  with  this  conmii&sion  as  a  lessor  company. 
Discontinuance  of  operation  of  the  Belfast's  railroad  by  the  Maine 
would  necessitate  the  complete  readjusting  of  the  Belfast's  organiza- 
tion, the  purchasing  by  it  of  necessary  rolling  stock  and  equipment 
to  conduct  transportation,  the  filing  of  new  tariffs,  and  the  estab- 
lishing of  through  routes  and  rates.  The  proposed  lease  merely 
continues  in  force  a  relation  that  has  existed  for  the  past  50  years. 

Upon  consideration  of  the  record  we  find  that  the  acquisition,  to 
the  extent  and  in  accordance  with  the  terms  and  conditions  pro- 
posed in  the  joint  application  herein,  by  the  Maine  of  the  control 
of  the  Belfast  under  the  proposed  lease,  will  be  in  the  public  interest; 
and  we  conclude  that  such  acquisition  should  be  authorized  and 
approved. 

An  order  will  be  entered  accordingly. 

ORDER* 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  ordered^  That  acquisition  by  the  Maine  Central  Railroad 
Company  of  control  of  the  Belfast  &  Moosehead  Lake  Railroad  by 
and  under  the  lease  described  in  the  application  and  report  afore- 
said be,  and  the  same  is  hereby,  approved  and  authorized. 
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Finance  Docket  No.  1538. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  BALTI- 
MORE &  OHIO  RAILROAD  COMPANY  AND  OF  THE 
TOLEDO  &  CINCINNATI  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ISSUE  BONDS. 


Submitted  July  28,  1921.    Decided  August  29,  1921, 


1.  Authority  granted  to  the  Toledo  &  Cinciimati  Railroad  Company  to  issue 
$2,447,000  of  its  first  and  refunding  mortgage  6  per  cent  bonds,  series  O ; 
said  bonds  to  be  delivered  to  the  Baltimore  &  Ohio  Railroad  Company 
and  by  it  pledged  with  the  trustee  under  Its  Toledo-Cincinnati  division 
first-lien  and  refunding  mortgage. 

2  Authority  granted  to  the  Baltimore  &  Ohio  Railroad  Company  to  issue 
$2,447,000  of  its  Toledo-Cincinnati  division  first-lien  and  refunding  mort- 
gage 6  per  cent  bonds,  series  C ;  said  bonds  to  be  pledged  and  repledged, 
from  time  to  time,  until  otherwise  ordered,  as  collateral  security  for  any 
note  or  notes  which  it  may  issue  under  paragraph  (9)  of  section  20a 
of  the  interstate  commerce  act 

George  Shriver  for  applicant. 

Rkpobt  of  the  CoinassioN. 

DivisiOK  4,  CoicioflsioKEBs  Daioeus  and  Potter. 
Bt  Division  4: 

The  Baltimore  &  Ohio  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  issue 
$^,447,000  of  its  Toledo- Cincinnati  division  first-lien  and  refunding 
mortgage  6  per  cent  bonds,  series  C,  for  the  purpose  of  pledging 
them,  from  time  to  time,  as  collateral  security  for  any  note  or  notes 
which  it  may  issue  within  the  limitations  prescribed  by  paragraph 
(9)  of  section  20a  without  our  authorization  having  first  been  ob- 
tained. 

The  Toledo  &  Cincinnati  Railroad  Company,  a  subsidiary  of  the 
Baltimore  &  Ohio  Railroad  Company,  organized  for  the  purpose  of 
engaging  in  transportation  by  railroad  in  interstate  commerce  and 
controlled  by  the  last-named  company  through  ownership  of  its 
entire  capital  stock,  has  filed  an  intervening  application  for  authority 
to  issue  $2,447,000  of  its  first  and  refunding  mortgage  6  per  cent  bonds, 
series  C,  to  the  Baltimore  &  Ohio  Railroad  Ccwnpany  for  pledge  by 
it  with  the  trustee  under  its  Toledo- Cincinnati  division  first-lien  and 
refunding  mortgage. 
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No  objection  has  been  made  to  the  granting  of  either  application. 

The  first  and  refunding  mortgage  made  by  the  Toledo  &  Cincinnati 
Railroad  Company  to  the  Bankers  Trust  Company  under  date  of 
June  25,  1917,  authorizes  bonds,  bearing  interest  at  a  rate  not  ex- 
ceeding 6  per  cent  per  annum  and  maturing  not  earlier  than  July  1, 
1959,  to  be  issued  to  the  Baltimore  &  Ohio  Railroad  Company  in  re- 
imbursement of  expenditures  for  additions  and  betterments  made  to 
its  line  of  railroad  by  the  parent  company. 

The  Toledo-Cincinnati  division  first-lien  and  refunding  mortgage, 
made  by  the  parent  company  to  the  Bankers  Trust  Company  under 
date  of  June  25,  1917,  authorizes  bonds,  bearing  interest  at  a  rate 
not  exceeding  6  per  cent  per  annum  and  maturing  not  earlier  than 
July  1, 1959,  to  be  issued  in  respect  of  bonds  issued  by  the  subsidiary 
company  and  delivered  to  the  trustee  "to  be  held  under  the  trusts 
and  subject  to  the  lien  of  this  indenture." 

It  appears  that  during  the  period  from  July  17,  1917,  to  June  30, 
1921,  the  parent  company  advanced  to  its  subsidiary  the  sum  of 
$2,447,123.28  for  additions  and  betterments  to  the  latter  company's 
line,  for  which  the  parent  company  has  not  heretofore  been  reim- 
bursed. The  applicants  accordingly  propose  that  the  subsidiary 
company  issue  its  bonds  in  the  principal  amount  of  $2,447,000  to  the 
parent  company  for  pledge  with  the  trustee  under  the  latter  com- 
pany's mortgage,  and  that  the  parent  company  have  authenticated 
and  delivered  to  it  a  like  amount  of  its  own  bonds,  for  pledge  as  col- 
lateral security  for  short-term  notes  as  occasion  may  require. 

We  find  that  the  proposed  issue  of  first  and  refunding  mortgage 
6  per  cent  bonds,  series  C,  by  the  Toledo  &  Cincinnati  Railroad  Com- 
pany, and  the  proposed  issue  of  Toledo-Cincinnati  division  first-lien 
and  refunding  mortgage  6  per  cent  bonds,  series  C,  by  the  Baltimore 
&  Ohio  Railroad  Company  (a)  are  for  lawful  objects  within  their 
corporate  purposes,  and  compatible  with  the  public  interest,  which 
are  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  the  Baltimore  &  Ohio  Railroad  Company  of  servioe 
to  the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (6)  are  reasonably  necessary  for 
such  purposes. 

An  appropriate  order  will  be  entered.  ,, 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

TOLaa 
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It  is  ordered^  That  the  Toledo  &  Cincinnati  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $2,447,000,  princi- 
pal amount,  of  first  and  refunding  mortgage  bonds,  series  C,  under 
and  pursuant  to,  and  to  be  secured  by,  the  first  and  refunding  mort- 
gage dated  June  25,  1917,  made  by  it  to  the  Bankers  Trust  Company; 
said  bonds  to  bear  interest  at  the  rate  of  6  per  cent  per  annum,  pay- 
able semiannually  on  January  1  and  July  1  in  each  year,  and  to 
mature  July  1,  1959 ;  said  bonds  to  be  delivered  to  the  Baltimore  & 
Ohio  Railroad  Company,  and  pledged  by  it  with  the  trustee  under 
its  Toledo-Cincinnati  division  first-lien  and  refunding  mortgage. 

It  is  further  ordered^  That  the  Baltimore  &  Ohio  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $2,447,000, 
principal  amount,  of  Toledo-Cincinnati  division  first-lien  and  re- 
funding mortgage  bonds,  series  C,  under  and  pursuant  to,  and  to  be 
secured  by,  the  Toledo-Cincinnati  division  first-lien  and  refunding 
mortgage  dated  June  25, 1917,  made  by  it  to  the  Bankers  Trust  Com- 
pany ;  said  bonds  to  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually  on  January  1  and  July  1  in  each  year  and  to 
mature  July  1,  1959 ;  said  bonds,  or  any  part  thereof,  to  be  pledged 
and  reple(iged,  from  time  to  time,  until  otherwise  ordered  by  this 
commission,  as  collateral  security  for  any  note  or  notes  it  may  issue 
within  the  limitations  prescribed  by  paragraph  (9)  of  section  20a  of 
the  interstate  conmierce  act  without  the  authorization  of  this  com- 
mission therefor  having  first  been  obtained;  said  pledge  or  pledges 
to  be  in  the  ratio  of  not  exceeding  $125  of  bonds  in  value  at  their 
prevailing  market  price  at  the  time  of  pledge  for  each  $100,  face 
amount,  of  notes. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be  issued 
and  pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or 
otherwise  disposed  of  by  the  applicants,  or  either  of  them,  unless 
and  until  so  authorized  by  this  commission. 

It  is  further  ordered^  That  the  Toledo  &  Cincinnati  Railroad  Com- 
pany shall  report  t©  this  commission,  within  10  days  thereafter,  all 
pertinent  facts  relating  to  the  issue  of  bonds  by  it  to  the  Baltimore 
&  Ohio  Railroad  Company  as  herein  authorized;  such  report  to  be 
signed  and  verified  by  one  of  its  executive  officers  having  knowledge 
of  the  facts. 

It  is  further  ordered^  That  the  Baltimore  &  Ohio  Railroad  Com- 
pany shall  report  to  this  commission,  within  10  days  thereafter,  re- 
spectively, all  pertinent  facts  relating  to  (1)  the  delivery  of  bonds  to 
it  by  the  Toledo  &  Cincinnati  Railroad  Company,  as  herein  author- 
ized, (2)  the  pledge  thereof  with  the  trustee  under  its  Toledo-Cin- 
cinnati division  first-lien  and  refunding  mortgage,  and  (3)  the 
authentication  and  delivery  of  bonds  to  it  by  said  trustee  in  respect 
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thereof;  such  reports  to  be  signed  and  verified  by  one  of  its  executive 
officers  having  knowledge  of  the  facts. 

It  is  further  ordered^  That  the  Baltimore  &  Ohio  Railroad  Com- 
pany, within  10  days  after  the  pledge  or  repledge  of  any  of  its 
Toledo-Cincinnati  division  first-lien  and  refunding  mortgage  bonds 
as  herein  authorized,  shall  file  with  this  commission  certificates  of 
notification  to  that  effect;  and  within  10  days  after  the  release  of 
said  bonds  from  such  pledge,  shall  report  to  this  commission  all 
pertinent  facts  relating  thereto. 

And  it  is  further  ordered^  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1514. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LIB- 
ERTY-WHITE  RAILROAD  COMPANY  FOR  A  CERTIFI- 
GATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  Auffutt  23,  1921.    Decided  Augwt  SO,  1921. 


Certificate  issued  authorizing  the  abandonment  of  a  line  of  railroad  in  the 
counties  of  Pike  and  Amite,  in  the  State  of  Mississippi. 

K,  G.  Price  for  applicant.     . 

Report  op  the  Commission. 
Division  4,  Commissioners  Daniels  and  Potter. 

By  Division  4 : 

The  Liberty- White  Railroad  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act,  filed  an  application  on  June  8, 
1921,  for  a  certificate  that  the  present  and  future  public  convenience 
and  necessity  permit  the  abandonment  of  its  line  of  railroad  extend- 
ing from  Liberty  to  South  McComb  in  the  counties  of  Pike  and 
Amite,  Miss.  The  State  authorities  of  Mississippi  having  made  no 
representations  in  the  matter,  the  case  was  submitted  without  formal 
hearing. 

Applicant's  line,  as  operated  for  many  years,  was  about  50  miles  in 
length.  It  never  earned  operating  expenses,  and  the  volume  of 
traffic,  both  freight  and  passenger,  has  diminished  each  succeeding 
year.  About  two  years  ago  under  a  receivership  26  miles  of  the 
line,  extending  from  Tylertown  to  South  McComb,  were  abandoned 
and  the  property  was  sold  to  pay  demands  of  certain  creditors.  The 
entire  line  would  have  been  dismantled  had  not  interested  parties 
believed  that,  from  Liberty  to  South  McComb,  it  could  be  operated 
profitably.  They  accordingly  purchased  that  portion  of  the  line. 
After  $19,500  in  cash  had  been  expended  and  an  indebtedness  of  ap- 
proximately $30,000  incurred,  this  property  was  again  placed  in 
the  hands  of  a  receiver. 

Statements  by  the  receiver  show  that  applicant  is  insolvent;  that 
it  has  neither  funds  nor  income  with  which  to  pay  operating  ex- 
penses, or  to  meet  debts  already  incurred  for  labor,  materials,  and 
supplies;  that  its  taxes.  State  and  municipal,  are  past  due;  that  its 
roadbed,  tracks,  equipment,  and  bridges  are  so  seriously  in  need  of 
repairs  that  the  Mississippi  Railroad  Commission  has  declared  the 
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line  unsafe  for  operation  and  ordered  all  passenger  trains  to  be  dis- 
continued ;  and  that  outstanding  bonds,  aggregating  $72,500,  are  due 
and  no  money  is  available  with  which  to  pay  either  interest  or  prin- 
cipal. 

Present  assets  of  the  road  are  estimated  by  the  receiver  to  be  of 
the  value  of  $61,912.60.  The  receiver  states  that  if  the  line  should 
be  dismantled,  the  material  salvaged  could  probably  be  sold  for  an 
amount  of  money  sufficient  to  pay  taxes  and  other  prior  liens,  and 
perhaps  to  pay  something  upon  the  bonds. 

We  find  upon  the  facts  presented  that  the  present  and  future 
public  convenience  and  necessity  permit  the  abandonment  of  the  line 
of  railroad  in  question. 

A  certificate  to  that  effect  will  be  issued  accordingly. 


Certificate  of  Public  Cowvenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment,  by  the  Liberty-White 
Railroad  Company,  of  its  line  of  railroad  extending  from  Liberty  to 
South  McComb,  and  located  in  the  counties  of  Pike  and  Amite,  Miss., 
described  in  the  application  and  report  aforesaid. 

It  is  ordered^  That  the  said  Liberty- White  Eailroad  Company  be, 
and  it  is  hereby,  authorized  to  abandon  said  line  of  railroad. 

It  is  further  ordered^  That  the  said  Liberty-White  Railroad  Com- 
pany, when  filing  schedules  canceling  tariffs  applicable  to  said  line 
of  railroad,  shall  in  such  schedules  make  specific  reference  to  this 
certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1516. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PERE 
MARQUETTE  RAILWAY  COMPANY  FOR  AUTHORITY 
TO  ACQUIRE  CONTROL  OF  THE  FLINT  BELT  RAIL- 
ROAD  COMPANY. 


BubnUtted  August  2S,  1921,    Decided  August  SO,  1921. 


Acquisition  by  the  Pere  Marquette  Railway  Company  of  control  of  the  Flint 
Belt  Railroad  Company  by  purchase  of  its  capital  stock  approved  and 
authorized. 

John  C,  Bills  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Daniels  and  Potter. 

By  Division  4 : 

The  Pere  Marquette  Railway  Company,  a  common  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  called  the 
Marquette,  on  July  11,  1921,  filed  an  application,  pursuant  to  para- 
graph (2)  of  section  5  of  the  interstate  commerce  act,  for  an  order 
authorizing  it  to  acquire  control  of  the  Flint  Belt  Railroad  Company, 
a  corporation  organized  for  the  purpose  of  engaging  in  interstate 
commerce  by  railroad,  hereinafter  called  the  Flint,  by  purchase 
of  the  capital  stock  of  said  company.  No  representations  have  been 
made  by  the  Michigan  Public  Utilities  Commission  or  other  State 
authorities  either  in  favor  of  or  against  the  granting  of  the  applica- 
tion.   A  hearing  was  held  upon  this  applif  ation  as  provided  by  law. 

By  our  certificate  of  public  convenience  and  necessity,  dated  Au- 
gust 4,  1921,  in  Public-Convenience  Certificate  to  Flint  Belt  R,  R,^ 
70  I.  C.  C,  292,  we  authorized  the  Flint  to  construct  and  operate  a 
standard-gauge  steam  railroad  approximately  8.25  miles  long,  ex- 
tending from  a  point  on  the  Marquette  Railway  about  0.25  mile 
south  of  the  township  line  between  Grand  Blanc  and  Burton  town- 
ships, and  approximately  0.25  mile  east  of  the  section  line  between 
sections  32  and  33  in  Burton  township,  thence  north  and  north- 
westerly to  a  connection  with  the  Marquette  Railway  near  the  quarter- 
section  post  between  sections  29  and  30  of  Genesee  township,  in  Gene- 
see County,  Mich. 

By  our  order,  dated  August  4,  1921,  in  Stock  of  Flint  Belt  R,  R.^ 
70  I.  C.  C,  296,  we  authorized  the  Flint  to  sell  for  cash  at  not 

70 1.  C.  C. 


414  DTTERSTATB  COMMERCE  COMMISSION  REPOBIS. 

less  than  par,  10,000  shares  of  common  capital  stock  of  the  par 
value  of  $100,  the  proceeds  of  the  sal'e  thereof  to  be  used  solely  in  the 
construction  and  equipment  of  its  line  of  railroad  and  as  working 
capital  for  the  operation  thereof. 

The  Flint  was  organized  for  the  purpose  of  constructing  a  belt  line 
railroad  at  Flint,  Mich.,  to  serve  the  industries,  present  and  pros- 
pective, of  that  city,  and  to  furnish  a  cut-off  by  which  certain  trains 
of  the  Marquette  might  be  operated  around  the  congested  portions  of 
the  city  of  Flint.  It  appears  that  the  incorporators  of  the  Flint  are 
officials  and  employees  of  the  Marquette  and  that  it  was  organized 
with  the  intention  of  having  it  controlled  by  the  Marquette.  It  is 
stated  that  the  sale  of  the  capital  stock  of  the  Flint  is  the  only  prac- 
ticable method  of  securing  funds  with  which  to  construct  its  line, 
that  the  Marquette  is  the  only  available  purchaser  of  this  stock,  and 
that  the  Flint's  railroad  can  not  be  built  unless  the  Marquette  is  per- 
mitted to  acquire  its  capital  stock  and  thus  furnish  the  money  for  its 
construction  and  initial  operations.  The  Marquette  proposes  to  buy 
substantially  all  of  the  stock  to  be  issued  by  the  Flint,  paying  there- 
for its  par  value  in  cash.  The  entire  proceeds  received  by  the  Flint 
from  the  sale  of  its  capital  stock  are  to  be  applied  to  the  construction 
and  equipment  of  its  railroad.  The  book  value  of  the  capital  stock  to 
be  sold  will  equal  the  cost  of  the  road  and  equipment,  estimated  at 
approximately  $1,000,000,  plas  the  value  of  the  right  of  way  to  be 
donated  by  the  citizens  of  Flint,  the  value  of  which  is  estimated  to 
be  $225,000.  The  applicant  states  that  it  has  assured  the  citizens  of 
Flint  that  it  will  operate  the  Flint's  railroad  as  an  open  terminal,  and 
this  report  is  made  in  reliance  upon  that  assurance. 

Upon  the  facts  presented  we  find  that  the  acquisition  by  the  Mar- 
quette of  control  of  the  Flint  by  the  purchase  for  cash  of  not  exceed- 
ing 10,000  shares  of  its  capital  stock  at  its  par  value  of  $100  a  share 
will  be  in  the  public  interest.    An  order  will  be  entered  accordingly. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof: 

It  is  ordered^  That  acquisition  by  the  Pere  Marquette  Railway 
Company  of  control  of  the  Flint  Belt  Railroad  Company,  by  pur- 
chase of  its  capital  stock,  as  described  in  the  application  and  report 
aforesaid,  be,  and  the  same  is  hereby,  approved  and  authorized. 
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Finance  Docket  No.  1547. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TERMI- 
NAL  RAILROAD  ASSOCIATION  OF  ST.  LOUIS  FOR  AU- 
THORITY TO  PLEDGE  BONDS. 


Submitted  August  17, 1921.    Decided  August  30,  1921. 


Anthority  granted  to  pledge  $439,000  of  general-mortgage  4  per  cent  gold  bonds 
with  the  Secretary  of  the  Treasury  as  collateral  security  for  the  faithful 
performance  by  the  applicant  of  its  contracts  dated  August  30,  1920,  and 
December  17,  1920,  relating  to  repayment  to  the  United  States  of  any 
excess  of  advances  over  the  amount  of  guaranty  which  may  be  finally 
certified  pursuant  to  the  provisions  of  section  209  of  the  transportation 
act,  1920. 

F.  M.  Pierce  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Daniels  and  Potter. 

Bt  Division  4 : 

The  Terminal  Railroad  Association  of  St.  Louis,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  pledge 
$439,000  of  its  general-mortgage  4  per  cent  bonds  with  the  Secretary 
of  the  Treasury  as  collateral  security  for  the  faithful  performance 
by  the  applicant  of  its  contracts  with  him  dated  August  30,  1920, 
and  December  17,  1920,  respectively,  relating  to  repayment  to  the 
United  States  of  any  excess  of  advances  over  the  amount  of  guaranty 
which  may  be  finally  certified  by  us  pursuant  to  the  provisions  of 
section  209  of  the  transportation  act,  1920,  such  pledge  of  bonds  to 
be  in  lieu  of,  and  in  substitution  for,  surety  bonds  heretofore  given 
by  the  applicant  to  secure  the  performance  of  the  aforesaid  con- 
tracts, thereby  enabling  it  to  save  the  cost  of  the  premiums  thereon, 
amounting  to  $1,425  per  annum.  No  objection  to  the  granting  of  the 
application  has  been  made. 

The  bonds  which  the  applicant  proposes  to  pledge  are  part  of  the 
$719,000  of  general -mortgage  4  per  cent  bonds  now  in  its  treasury, 
which,  under  the  authority  contained  in  our  order  of  June  18,  1921, 
in  Bonds  of  Terminal  R,  R,  Asso.  of  St.  Loids^  67  I.  C.  C,  771,  have 
been  authenticated  by  the  corporate  trustee  under  the  mortgage 
securing  them  and  delivered  to  the  applicant  in  respect  of  expendi- 
tures for  capital  purposes. 
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We  find  that  the  proposed  pledge  of  bonds  by  the  applicant  (a)  is 
for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (b)  is  reasonably  necessary  and  appropriate  for 
such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  18  ordered^  That  the  Terminal  Railroad  Association  of  St.  Louis 
be,  and  it  is  hereby,  authorized  to  pledge  with  the  Secretary  of  the 
Treasury  not  exceeding  $439,000,  aggregate  principal  amount,  of  its 
general-mortgage  4  per  cent  bonds,  as  collateral  security  for  the 
faithful  performance  by  it  of  its  contracts  dated  August  30,  1920, 
and  December  17,  1920,  relating  to  repayment  to  the  United  States 
of  any  excess  of  advances  over  the  amount  of  guaranty  which  may 
be  finally  certified  by  this  commission  pursuant  to  the  provisions  of 
section  209  of  the  transportation  act,  1920,  such  pledge  to  be  in  lieu 
of,  and  in  substitution  for,  surety  bonds  heretofore  given  by  the  ap- 
plicant to  secure  the  performance  of  said  contracts. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be 
pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged  or  otherwise 
disposed  of  by  the  applicant,  unless  and  until  so  ordered  by  this  com- 
mission. 

It  is  fvrther  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  (1)  to  the  pledge  of  said  bonds,  and  (2)  to  their  release  from 
pledge ;  such  reports  to  be  signed  and  verified  by  one  of  its  executive 
officers  having  knowledge  of  the  facts. 

And  it  is  fvrther  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1503. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BEN- 
NETTSVILLE  &  CHERAW  RAILROAD  COMPANY  FOR  A 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 


Submitted  August  22,  1921,    Decided  August  SI,  1921. 


Certificate  issned  authorizing  the  abandonment  of  operation  of  a  line  of  rail- 
road in  Marlboro,  Dillon,  and  Marion  Counties,  S.  C. 

J.  J,  Heckart  for  applicant 

Report  or  the  Commission. 

Division  4,  Commissioners  Daniels  and  Potter. 

By  Division  4: 

The  BennettsviUe  &  Cheraw  Railroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  filed  an  application 
on  June  27, 1921,  for  a  certificate  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  operation  of 
a  portion  of  its  line  of  railroad  located  in  the  counties  of  Marlboro, 
Dillon,  and  Marion,  S.  C.  No  representations  having  been  made 
by  the  State  authorities  of  South  Carolina,  the  case  was  submitted 
without  formal  hearing. 

The  line  of  railroad  in  question  is  10.44  miles  in  length.  It  is  a 
direct  east-and-west  extension  between  Brownsville  and  Sellers, 
S.  C,  traversing  a  territory  sparsely  settled,  only  slightly  cultivated, 
and  apparently  incapable  of  industrial  development.  The  only 
industry  on  or  near  the  extension  is  the  plant  of  the  Tilghman  Lum- 
ber Company  at  Sellers.  The  lumber  company  owns  considerable 
large  tracts  of  valuable  timber  land  near  applicant's  line  at  Browns- 
ville and  along  the  route  of  the  extension.  A  few  hundred  bales  of 
cotton  are  produced  annually  along  the  line,  but  there  has  been 
practically  no  agricultural  development  of  the  adjacent  country. 
Applicant  points  out  that  only  20  acres  of  land  in  that  district  have 
been  placed  under  cultivation  since  the  extension  was  built. 

The  line  was  constructed  in  1911  to  handle  forest  products  of  the 
Tilghman  Lumber  Company.  Its  total  original  cost  was  $71,674.90. 
Additions  and  betterments  have  since  been  made  to  the  extent  of 
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$2,191.84.  The  only  outstanding  obligations  of  the  applicant  arc 
$150,000  of  first-mortgage  bonds,  which  are  a  lien  upon  applicant's 
entire  line.  The  mortgage  pursuant  to  which  these  bonds  were 
issued  provides  for  setting  aside  a  sinking  fund  of  $3,000  a. year, 
which  is  calculated  to  retire  the  bonds  in  30  years.  Applicant's 
balance  sheet  as  of  June  30,  1921,  shows  deposits  to  this  fund  of 
$27,000,  not  including  interest  thereon.  It  is  the  judgment  of  the 
applicant,  concurred  in  by  the  trustee  of  the  bondholders,  that 
abandonment  of  service  on  the  exten^on  in  no  way  would  diminish 
the  value  of  the  outstanding  securities,  but  would  enable  applicant 
the  more  readily  to  meet  its  interest  payments  and  provide  for  the 
sinking  fund  created  to  retire  its  bonds  at  maturity. 

Applicant  submits  its  balance  sheets  for  each  of  the  10  years  last 
past  to  demonstrate  that  the  extension  has  been  operated  at  a  loss 
since  it  was  opened  for  traffic.  For  the  year  ended  February  28, 
1921,  the  statistics  show  that  the  charges  allocated  to  the  10.44  miles 
of  line  were  $20,774.19  and  the  gross  revenue  was  $4,163.95,  indicating 
a  net  deficit  of  $16,610.24.  The  total  approximate  loss  during  less 
than  10  years  of  operation  is  stated  to  be  $60,575.10. 

An  agreement  has  been  made  between  the  applicant  and  the 
Tilghman  Limiber  Company  by  which  the  latter,  upon  the  suspen- 
sion of  operations  by  applicant,  will  take  over,  at  a  nominal  rental, 
the  extension  and  its  equipment,  operate  them  as  a  plant  facility  for 
a  period  of  10  years,  and  then  return  the  same  to  applicant  in  as 
good  condition  as  they  are  now.  If  conditions  at  the  termination 
of  the  lease  do  not  justify  resumption  of  railroad  operations  by 
applicant,  it  proposes  to  remove  the  rails,  sell  the  salvage,  and  pass 
the  proceeds  into  the  sinking  fund.  There  appears  to  be  no  demand 
for  continued  service  between  Brownsville  and  Sellers  over  this  line. 
Residents  of  the  district  traversed  by  this  extension  will  not  be  se- 
riously inconvenienced  by  the  cessation  of  operations  thereon ;  all  of 
them  live  within  5  miles  of  Brownsville,  on  applicant's  main  line,  op 
of  Sellers,  on  the  Atlantic  Coast  Line.  The  highways  to  both  places 
are  in  fairly  good  condition. 

Upon  consideration  of  all  the  facts  we  find  that  the  present  and 
future  public  convenience  and  necessity  permit  the  abandonment  of 
operation  of  the  10.44  miles  of  line  in  question. 

A  certificate  to  that  effect  will  be  issued  accordingly. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
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thereon,  which  said  report  is  hereby  referred  te  and  made  a  part 
hereof: 

It  is  hereby  certified^  That  the  present  and  future  public  conven- 
ience and  necessity  permit  the  abandonment,  by  the  Bennettsville  & 
Cheraw  Bailroad  Company,  of  operation  of  its  line  of  railroad  ex- 
tending from  Brownsville  to  Sellers,  in  the  counties  of  Marlboro, 
Dillon,  and  Marion,  S.  C,  described  in  the  application  and  report 
aforesaid. 

It  is  ordered.  That  the  said  Bennettsville  &  Cheraw  Kailroad  Com- 
pany  be,  and  it  is  hereby,  authorized  to  abandon  the  operation  of  said 
line  of  railroad. 

It  is  further  ordered^  That  the  said  Bennettsville  &  Cheraw  Rail- 
road Company,  when  filing  schedules  canceling  tariffs  applicable  to 
said  line  of  railroad,  shall,  in  such  schedules,  make  specific  reference 
to  this  certificate  by  title,  date,  and  docket  number, 
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Finance  Docket  No.  1422, 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  EAST 
ST.  LOUIS  JUNCTION  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  ISSUE  NOTES. 


Submitted  August  20,  1921.    Decided  September  1,  1921. 


Authority  granted  to  issue  at  par  a  demand  note,  or  demand  notes,  in  an  ag- 
gregate face  amount  not  exceeding  $92,000^  payable  to  the  St.  Louis  Na- 
tional Stock  Yards,  with  interest  at  a  rate  not  exceeding  7  per  cent  per 
annum. 

Albert  H.  Veeder  and  Henry  Veeder  for  applicant. 

Repobt  of  the  Commission. 

Division  4,  Commissioners  Daniels  and  Potter. 

By  Division  4: 

The  East  St.  Louis  Junction  Railroad  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  by  original  application 
and  an  amendment  thereto,  has  duly  applied  for  authority  under 
section  20a  of  the  interstate  commerce  act  to  issue  its  promissory 
note,  or  notes,  payable  on  demand,  in  an  aggregate  amount  of 
$92,000.  No  objection  to  the  granting  of  the  application  has  been 
made. 

In  the  original  application  it  was  stated  that  the  applicant  had 
incurred  an  indebtedness  of  $85,000  to  the  St.  Louis  National  Stock 
Yards  on  account  of  advances  made  by  that  company  to  meet  the 
applicant's  pay  rolls  for  the  year  1920,  including  back  pay  to  en- 
gineers and  firemen,  the  result  of  arbitration,  and  back  pay  of  other 
employees,  awarded  by  the  Railroad  Labor  Board.  According  to 
an  amendment  filed  August  20,  1921,  the  applicant  is  now  asking 
authority  to  issue  a  promissory  note,  or  notes,  for  $92,000,  the  ad- 
ditional amount  being  for  advances  made  in  1921. 

To  cover  these  advances  the  applicant  proposes  to  issue  at  par 
its  promissory  note,  or  notes,  payable  on  demand  to  the  St.  Louis 
National  Stock  Yards  for  the  aggregate  amount  of  $92,000,  with 
interest  at  a  rate  not  exceeding  7  per  cent  per  annum. 

The  proposed  note,  or  notes,  will  amount  to  more  than  5  per  cent 
of  the  par  value  of  the  applicant's  outstanding  securities. 

We  find  that  the  issue  of  the  proposed  note,  or  notes,  by  the  ap- 
plicant (a)  is  for  a  lawful  object  within  its  corporate  purposes,  and 
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compatible  with  the  public  interest,  which  is  necessary  and  ap- 
propriate  for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  is  reasonably  necessary 
and  appropriate  for  such  purpose. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered^  That  the  East  St.  Louis  Junction  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  issue  at  par  its  promissory  note, 
or  notes,  in  an  aggregate  face  amount  not  exceeding  $92,000,  payable 
on  demand  to  the  St.  Louis  National  Stock  Yards  with  interest  at 
a  rate  not  exceeding  7  per  cent  per  annum ;  said  note,  or  notes,  to  be 
used  for  the  purpose  set  forth  in  the  application. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  note, 
or  notes,  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant  unless  and  until  so  authorized  by  this  com- 
mission. 

It  is  fvrtKer  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  (1)  the  issue  of  said  note,  or  notes;  and  (2)  the  payment 
or  other  satisfaction  of  said  note,  or  notes;  each  of  said  reports  to 
be  signed  and  verified  by  an  executive  officer  of  the  applicant  having 
knowledge  of  the  facts. 

Arkd  it  is  further  ordered^  That  nothing  herein  shall  be  con- 
strued to  imply  any  guaranty  or  obligation  as  to  said  note,  or  notes, 
or  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1648. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CAM- 
BRIA  &  INDIANA  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY  TO  ISSUE  A  NOTE  AND  TO  PLEDGE  BONDS. 


Submitted  August  24,  1921,    Decided  September  1,  1921, 


Authority  granted  (1)  to  issue  a  one-year  7  per  cent  promissory  note  for 
$500,000,  said  note  to  be  sold  at  not  less  than  99  per  cent  of  par  and  accrued 
interest  and  the  proceeds  applied  toward  the  payment  of  $800,000  of  two- 
year  gold  notes;  and  (2)  to  pledge  as  collateral  security  therefor  $750,000 
of  series-A  6  per  cent  general-mortgage  bonds. 

B,  Dwwson  Coleman  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Daniels  and  Potter, 

By  Division  4 : 

The  Cambria  &  Indiana  Railroad  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
a  one-year  7  per  cent  promissory  note  for  $500,000,  the  proceeds  to  be 
applied  toward  the  payment  of  certain  two-year  gold  notes  issued 
by  it,  which  have  matured,  and  to  pledge  as  collateral  security  for 
the  proposed  note  $750,000  of  its  series-A  6  per  cent  general-mortgage 
bonds.    No  objection  has  been  made  to  the  granting  of  the  application. 

The  applicant  now  has  outstanding  $800,000  of  two-year  6  per  cent 
gold  notes  which  matured  on  August  1,  1921.  On  July  27,  1921,  by 
our  certificate  No.  108,  in  Loan  to  Cambria  <&  Indiana  R.  /?.,  70 
I.  C.  C,  212,  213,  we  approved  a  loan  of  $250,000  to  the  applicant 
from  the  United  States  under  section  210  of  the  transportation  act, 
1920,  as  amended.  That  sum,  together  with  the  proceeds  of  the  pro- 
posed note  and  other  funds  which  the  applicant  has  available,  will  be 
used  to  pay  these  notes. 

The  a])plicant  has  arranged  with  the  Franklin  Securities  Corpora- 
tion of  Philadelphia  for  the  latter  to  purchase  the  proposed  note  at 
a  net  price  to  the  applicant  of  99  per  cent  of  its  par  value  and  accrued 
interest,  after  deduction  of  all  attorney's  fees  and  other  expenses  in 
connection  with  the  making  and  execution  of  the  note  and  the  sale 
thereof.  At  that  price  the  total  cost  to  the  applicant  will  be  8.0808  per 
cent  per  annum  on  the  proceeds  of  the  note. 
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The  proposed  note  is  to  be  dated  August  1,  1921,  payable  to  the 
order  of  the  Franklin  Securities  Corporation  of  Philadelphia  one 
year  after  date,  with  interest  at  the  rate  of  7  per  cent  per  annum,  and 
in  the  form  submitted  with  the  application.  It  and  all  other  out- 
standing notes  of  the  applicant  of  maturity  of  two  years  or  less  will 
together  aggregate  more  than  5  per  cent  of  the  par  value  of  the 
applicant's  outstanding  securities. 

The  applicant  proposes  to  pledge  as  security  for  this  note  with 
the  holder  thereof  $750,000  of  its  series- A  6  per  cent  general-mortgage 
bonds  maturing  August  1,  1944,  now  held  in  its  treasury  or  pledged 
as  collateral  security  for  the  outstanding  two-year  gold  notes.  These 
bonds  were  issued  prior  to  the  effective  date  of  section  20a  in  accord- 
ance with  the  terms  of  the  mortgage  given  by  the  applicant  to  the 
Girard  Trust  Company,  trustee,  under  date  of  August  1, 1919. 

We  find  that  the  issue  of  the  proposed  promissory  note  and  the 
proposed  pledge  of  general-mortgage  bonds  by  the  applicant  as  afore- 
said (a)  are  for  lawful  objects  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  are  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (h)  are  reasonabl}^  necessary 
and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  applica- 
tion having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered^  That  the  Cambria  &  Indiana  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  issue  under  date  of  August  1, 1921, 
a  promissory  note  for  not  exceeding  $500,000,  face  amount,  payable 
to  the  order  of  the  Franklin  Securities  Corporation  one  year  after 
date,  with  interest  at  the  rate  of  7  per  cent  per  annum,  payable  semi- 
annually on  February  1  and  August  1,  1922;  said  note  to  be  substan- 
tially in  the  form  submitted  with  the  application,  to  be  sold  to  said 
Franklin  Securities  Corporation  at  not  less  than  99  per  cent  of  par 
and  accrued  interest,  and  the  proceeds  thereof  to  be  applied  toward 
payment  of  $800,000,  aggregate  face  amount,  of  the  applicant's  two- 
year  gold  notes  which  matured  August  1,  1921. 

It  is  further  ordered^  That  the  Cambria  &  Indiana  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  pledge  as  collateral  security 
for  the  note  herein  authorized  to  be  issued,  not  exceeding  $750,000, 
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principal  amount,  of  series-A  6  per  cent  general-mortgage  bonds 
issued  under  and  pursuant  to  and  secured  by  the  general  mortgage 
dated  August  1,  1919,  made  by  the  applicant  to  the  Girard  Trust 
Company. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be  issued 
and  pledged,  said  note  and  bonds  shall  not  be  sold,  pledged,  re- 
pledged,  or  otherwise  disposed  of  by  the  applicant,  unless  and  until 
so  ordered  by  this  commission. 

It  is  further  ordered^  That,  within  10  days  thereafter,  respectively, 
the  applicant  shall  report  to  this  commission  all  pertinent  facts 
relating  to.  (1)  the  sale  of  said  note  and  the  pledge  of  said  bonds;  (2) 
the  application  of  the  proceeds  of  said  note  and  the  cancellation  of 
the  two-year  6  per  cent  gold  notes;  (3)  the  payment  or  satisfaction 
of  said  note;  and  (4)  the  release  of  said  bonds  from  pledge;  said 
reports  to  be  signed  and  verified  by  an  executive  officer  having  knowl- 
edge of  the  facts- 

And  it  is  fterther  ordered^  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  as  to  said  note  or 
bonds,  or  the  interest  thereon,  on  the  part  of  the  United  States. 
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FiKANCE  Docket  No.  1472. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MISSIS- 
SIPPI CENTRAL  RAILROAD  COMPANY  FOR  A  CER- 
TIFICATE OF  PUBLIC  CONVENIENCE  AND  NECESSITY 
AKD  FOR  AUTHORITY  TO  ACQUIRE  CONTROL  OF  A 
BRANCH  OF  THE  GULF,  MOBILE  &  NORTHERN  RAIL- 
ROAD. 


Submitted  Augtist  8,  1921,    Decided  September  2,  1921, 


1.  Oertificate  issued  authorizing  (a)  the  abandonment  of  a  branch  line  of  rail- 

road in  Forrest  County,  Miss.,  and  (1)  the  abandonment  of  operation  of 
a  portion  of  a  line  of  railroad  in  the  city  of  Hattiesburg,  Miss. 

2.  Acquisition  of  control  of  a  branch  line  of  railroad  between  Beaumont  and 

Hattiesburg,  Miss.,  by  lease,  approved  and  authorized. 

T.  Brady ^  jr.j  for  applicant. 

Repobt  of  the  Commission. 

Division  4,  Commissionebs  Daniels  and  Potter. 

Br  Division  4 : 

The  Mississippi  Central  Railroad  Company,  a  carrier  by  railroad 
engaged  in  the  transportation  of  passengers  and  property  subject 
to  the  interstate  commerce  act,  on  June  9,  1921,  filed  an  application 
(a)  for  a  certificate  that  the  present  and  future  public  convenience 
and  necessity  permit  the  abandonment  of  its  branch  line  of  railroad 
extending  from  Hattiesburg,  Miss.,  in  a  southerly  direction  a  distance 
of  11.74  miles,  all  in  Forrest  County,  Miss.;  (6)  for  an  order  author- 
izing the  applicant  to  acquire  by  lease  the  control  of  a  branch  line 
of  the  Gulf,  Mobile  &  Northern  Railroad  Company,  hereinafter 
termed  the  Gulf,  extending  from  Beaumont,  Miss.,  to  Hattiesburg, 
Miss.,  a  distance  of  26  miles;  and  {c)  for  a  certificate  that  the  pres- 
ent and  future  public  convenience  and  necessity  permit  the  abandon- 
ment of  operation  of  that  part  of  said  line  to  be  leased  which  lies 
between  the  intersection  of  said  branch  with  applicant's  line  and  the 
connection  of  said  branch  with  the  New  Orleans  &  Northeastern  Rail- 
road, a  distance  of  1.89  miles,  all  in  the  city  of  Hattiesburg.  A  hear- 
ing was  held  as  required  by  law. 

The  applicant  operates  a  line  of  railroad  extending  from  Hatties- 
burg in  a  westerly  direction  to  Natchez,  Miss.,  a  distance  of  150 
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miles.  In  1903  the  applicant  undertook  the  construction  of  a  line  of 
railroad  from  Hattieeburg  in  a  southeasterly  direction,  with  a  view 
of  eventually  extending  it  to  the  Gulf  of  Mexico ;  but  after  building 
13  miles  it  abandoned  the  remainder  of  the  project.  Prior  to  the  war 
no  traffic  was  available  over  this  branch,  but  during  Federal  control 
a  regular  service  was  furnished  for  the  purpose  of  moving  Govern- 
ment material  to  the  training  camp  known  as  Camp  Shelby.  There 
is  now  no  demand  for  continued  service  except  for  removing  the 
salvage  from  Camp  Shelby,  which  is  being  dismantled.  The  appli- 
cant agrees  to  continue  such  service  for  that  purpose  until  January 
20,  1922,  at  which  time  the  local  authorities  estimate  that  all  camp 
material  will  have  been  removed.  There  is  no  demand  for  the  serv- 
ice for  any  other  purpose.  The  Mississippi  Railroad  Commission 
recommends  that  the  application  be  granted,  subject  to  the  continu- 
ance on  the  13  miles  south  of  Hattiesburg,  of  service  for  the  purpose 
and  during  the  period  above  stated. 

The  proposed  agreement  between  the  applicant  and  the  Gulf  is 
contained  in  two  contracts,  one  providing  for  the  use  by  the  appli- 
cant under  trackage  rights  of  the  main  line  of  the  Gulf  between  Beau- 
mont and  Mobile,  and  the  other  being  embodied  in  the  lease  of  which 
our  approval  is  sought.  The  trackage  agreement  is  to  continue  for 
three  years,  and  thereafter  until  termination  by  either  party  on  12 
months'  notice  to  the  other.  The  term  of  the  proposed  lease  is  to 
coincide  with  the  duration  of  the  trackage  contract.  The  applicant, 
as  lessee,  is  to  pay  the  Gulf  a  gross  rental  of  $19,500  per  year  for  the 
use  of  the  branch  line  and  terminals,  and  in  addition  is  to  pay  the 
taxe-s  assessed  against  the  leased  property  and  protect  the  lessor 
against  claims  and  liabilities  arising  from  its  operation.  All  addi- 
tions and  betterments  are  to  be  made  at  the  expense  of  the  applicant, 
which  is  to  be  reimbursed  therefor  at  the  end  of  the  term  on  the  basis 
of  the  actual  cost  of  such  additions  and  betterments,  less  deprecia- 
tion. Maintenance  charges  will  be  paid  by  the  applicant  as  a  part 
of  its  operating  expenses. 

Under  the  proposed  arrangement  the  applicant  will  connect  its 
tracks  with  the  leased  line  at  a  point  about  2  miles  south  of  Hatties- 
burg and  will  operate  into  the  city  over  its  own  rails,  using  its  own 
freight  station  and  the  passenger  station  of  the  Gulf  &  Ship  Island 
Railroad  Company.  The  station  facilities  of  the  New  Orleans  & 
Northeastern  Railroad  Company,  now  used  by  the  Gulf,  will  thus  be 
no  longer  needed,  and  there  will  be  no  necessity  for  operating  regu- 
lar trains  over  the  1.89  miles  of  main  line  of  the  Gulf  which  lies  be- 
tween its  connections  with  the  New  Orleans  &  Northeastern  Railroad 
and  with  the  applicant's  rails.  That  piece  of  track,  however,  will 
be  used  by  the  applicant  for  industrial  switching  and  for  storage  of 
cars. 
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The  applicant  points  out  that  the  proposed  arrangement  will  per- 
mit the  operation  of  its  through  freight  trains  from  Natchez  to 
Mobile  and  through  passenger  service  from  Natchez  to  Beaumont, 
with  facilities  for  extending  the  latter  service  to  Mobile,  if  desirable. 
Thus  ihe  plan  is  expected  to  provide  a  shorter  line  and  a  faster 
service,  as  well  as  to  improve  the  present  service  afforded  by  the 
applicant.  It  is  pointed  out  that  most  of  the  traffic  between  Shreve- 
port  and  Mobile  now  moves  south  to  New  Orleans,  where  it  must 
pass  through  a  congested  terminal,  and  thence  over  the  Louisville  & 
Nashville  Eailroad  to  Mobile.  With  the  proposed  arrangement  this 
traffic  will,  it  is  stated,  move  in  large  volume  from  Shreveport  over 
the  Louisiana  &  Arkansas  Railroad  to  Vidalia,  La.,  and  across  the 
Mississippi  Eiver  on  barges  to  Natchez,  where  it  will  be  taken  by 
the  applicant,  thereby  permitting  a  schedule  of  42.5  hours  from 
Shreveport  to  Mobile.  It  is  expected  that  about  20  cars  a  day  from 
west  to  east  will  be  moved  over  this  route  as  soon  as  it  is  opened. 
The  east-to-west  movement  will  be  in  smaller  volume.  The  arrange- 
ment will  be  of  benefit  to  the  Gulf  in  that  its  branch-line  service 
will  be  eliminated,  as  well  aS  the  rental  it  now  pays  for  terminal 
facilities  at  Hattiesburg.  The  public  will  benefit  locally  by  the  sub- 
stitution of  applicant's  main-line  service  for  the  present  service  of 
the  Gulf,  and  of  its  passenger-station  facilities  at  Hattiesburg  for 
those  now  leased  by  the  Gulf  from  the  New  Orleans  &  Northeastern 
Railroad. 

On  the  facts  presented  we  find  (a)  that  the  future  public  conven- 
ience and  necessity  will  permit  the  abandonment,  on  or  after  January 
20,  1&22,  of  the  applicant's  branch  line  extending  in  a  southeasterly 
direction  from  Hattiesburg;  (&)  that  the  acquisition  by  the  appli- 
cant of  control  of  the  Hattiesburg  branch  of  the  Grulf,  by  lease,  as 
herein  set  forth,  will  be  in  the  public  interest;  and  (c)  that  upon 
the  entry  into  possession  by  applicant  of  the  leased  property,  the 
present  and  future  public  convenience  and  necessity  permit  the 
abandonment  of  operation  of  the  1.89  miles  of  leased  line  in  Hatties- 
burg as  hereinbefore  described.  An  appropriate  certificate  and 
order  will  be  entered. 


Certificate  and  Order. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 
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It  is  hereby  certified^  That  the  public  convenience  and  necessity 
permit  the  abandonment  by  the  Mississippi  Central  Railroad  Com- 
pany, on  or  after  the  20th  day  of  January,  1922,  of  its  branch  line  of 
railroad  extending  in  a  southerly  direction  from  Hattiesburg,  Miss., 
and  the  abandonment  by  the  said  railroad  company  of  the  operation 
of  1.89  miles  of  railroad  in  said  city  of  Hattiesburg,  leased  from  the 
Gulf,  Mobile  &  Northern  Railroad  Company,  as  described  in  the 
application  and  report  aforesaid. 

It  is  ordered^  That  said  Mississippi  Central  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  abandon  said  branch  line  of  railroad 
extending  in  a  southerly  direction  from  Hattiesburg,  Miss.,  on  or 
after  the  20th  day  of  January,  1922,  and  to  abandon  operation  of 
said  1.89  miles  of  leased  railroad  in  the  city  of  Hattiesburg. 

It  is  further  ordered^  That  the  acquisition  by  the  Mississippi  Cen- 
tral Railroad  Company  of  control  of  the  Hattiesburg  branch  of  the 
Gulf,  Mobile  &  Northern  Railroad  Company  by  and  under  a  lease, 
as  described  in  said  report,  be,  and  it  is  hereby,  approved  and  au- 
thorized. 

And  it  is  fwrther  ordered^  That  said  Mississippi  Central  Railroad 
Company,  when  filing  schedules  canceling,  establishing,  or  adopting 
tariffs  relating  to  any  of  the  lines  involved  in  this  proceeding,  shall 
in  such  schedules  make  specific  reference  to  this  certificate  and  order 

by  title,  date,  and  docket  number. 
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Finance  Docext  No.  1555. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ARAN- 
SAS HARBOR  TERMINAL  RAILWAY  FOR  AUTHORITY 
TO  ISSUE  PRIORLIEN  NOTES. 


Submitted  August  25,  19tl.    Decided  September  2,  1921, 


Authority  crranted  to  issue  $50,000  of  prior-lien  five-year  gold  notes,  bearing  in- 
terest at  the  rate  of  6  per  cent  per  annum ;  said  notes  to  be  pledged  with 
the  Secretary  of  the  Treasury  as  security  for  a  loan  from  the  United 
States. 

/.  D.  Wheeler  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissionebs  Daniels  and  Potter. 
Bt  Division  4 : 

The  Aransas  Harbor  Tenninal  Railway,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  $50,000  of 
prior-lien  five-year  gold  notes  for  pledge  with  the  Secretary  of  the 
Treasury  as  collateral  security  for  a  loan  from  the  United  States. 
No  objection  to  the  granting  of  the  application  has  been  made. 

By  our  amended  certificate  No.  3,  in  Loan  to  Aransas  Harbor  Ter- 
mmal  Ry.^  70  I.  C.  C,  203,  we  approved  the  making  of  a  loan  of 
$50,000  to  the  applicant  from  the  United  States  under  section  210  of 
the  transportation  act,  1920,  as  amended,  for  the  purpose  of  aiding 
the  applicant  in  making  certain  repairs  to  its  railway  necessitated 
by  damage  caused  by  a  hurricane  on  September  14,  1914.  It  is  re- 
quired that  the  applicant  pledge  $50,000  of  prior-lien  five-year  notes 
with  the  Secretary  of  the  Treasury  as  collateral  security  for  the  loan. 

Under  a  first  mortgage  dated  March  23,  1896,  to  the  Maryland 
Trust  Company,  the  applicant  issued  $24,000  of  6  per  cent  bonds, 
maturing  April  1, 1921,  of  which  $18,000  are  still  outstanding,  being 
owned  by  Alex.  Brown  &  Sons,  a  partnership  firm,  of  Baltimore, 
Md.  Under  another  mortgage,  also  denominated  a  first  mortgage, 
dated  February  1,  1915,  to  the  same  trustee,  which  authorized  the 
issue  of  $2,000,000  of  6  per  cent  bonds,  maturing  February  1,  1945, 
there  are  now  $522,000  of  bonds  outstanding,  $276,000  of  which  are 
owned  by  Alex.  Brown  &  Sons,  and  $246,000  of  which  are  pledged 
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with  that  firm  to  secure  the  payment  of  certain  indebtedness  of  the 
applicant. 

The  proposed  prior-lien  notes  will  be  secured  by  a  mortgage  to  be 
made  by  the  applicant  to  the  Maryland  Trust  Company  under  date 
of  August  1,  1921 ;  and  in  order  that  the  lien  created  thereby  shaU 
be  superior  to  any  and  all  other  liens  on  the  property  it  covers,  the 
holders  of  the  outstanding  bonds,  the  trustee  under  the  mortgages 
securing  them,  and  the  applicant  will  enter  into  an  agreement 'under 
date  of  August  1, 1921,  in  which  the  holders  of  said  bonds — 

ezpresEdy  waive,  in  favor  of  said  notes  and  the  mortgage  to  be  executed  by 
Railway  securing  said  notes,  aU  liens  which  they  have  by  reason  of  being  the 
holders  of  $18,000  in  bonds  issued  under  the  mortgage  of  1896,  and  of  $276,000 
in  bonds  Issued  under  the  mortgage  of  1915,  and  by  reason  of  being  the  pledgees 
of  the  remainder  of  the  bonds  issued  under  the  mortgage  of  1915,  being  $246,000 
of  said  bonds,  and  agree  that  the  lien  to  be  created  by  the  mortgage  to  l>e  exe- 
cuted by  Railway  of  date  August  1,  1921,  shall  constitute  an  absolute  first  lien 
on  all  property  of  Railway  owned  by  it  at  the  date  of  the  execution  of  said 
mortgage,  and  also  on  all  property  thereafter  to  be  acquired  by  it. 

We  find  that  the  issue  of  the  proposed  prior-lien  notes  by  the  Ap- 
plicant (a)  is  for  a  lawful  object  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro* 
priate  for  and  consistent  with  the  proper  performance  by  it  of  serv- 
ice to  the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (&)  is  reasonably  necessary  and 
appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered^  That  the  Aransas  Harbor  Terminal  Railway  be, 
and  it  is  hereby,  authorized  t^o  issue  its  prior  lien  five-year  gold  notes 
in  an  aggregate  face  amount  not  exceeding  $50,000,  under  and 
pursuant  to,  and  to  be  secured  by,  a  proposed  indenture  of  mort- 
gage dated  August  1,  1921,  to  be  made  by  the  applicant  to  the  Mary- 
land Trust  Company;  said  notes  to  be  payable  to  bearer  or  reg- 
istered holder,  to  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually  on  February  1  and  August  1  in  each  year, 
and  to  mature  on  August  1,  1926;  said  notes  to  be  pledged  with 
the  Secretary  of  the  Treasury  as  collateral  security  for  a  loan  of 
$60,000  to  the  applicant  from  the  United  States  under  section  210 
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of  the  transportation  act,  1920,  as  amended,  as  specified  in  this 
commission's  amended  certificate  No.  3,  dated  September  2,  1921, 
in  Finance  Docket  No.  920. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be 
pledged,  said  notes  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicant,  unless  and  until  so  ordered  by 
this  commission. 

It  is  further  ordered^  That,  within  10  days  after  the  execution  and 
delivery  of  said  proposed  indenture  of  mortgage  and  of  the  agree- 
ment of  August  1,  1921,  mentioned  in  said  report,  the  applicant 
shall  file  with  this  commission  authenticated  copies  thereof  in  the 
form  in  which  executed. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  the  issue,  pledge,  release  from  pledge,  and  cancellation 
of  said  notes;  such  reports  to  be  signed  and  verified  by  an  execu- 
tive oflScer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  101. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  KE- 
CEIVER  OF  THE  ALABAMA  &  MISSISSIPPI  RAILROAD 
COMPANY  UNDER  SECTION  204  OF  THE  TRANSPORTA- 
TION  ACT,  1920. 


BuliiUtted  October  12, 1920.    Decided  September  6, 1921, 


1.  The  Alabama  &  Mississippi  Railroad  CJompany  (R.  V.  Taylor,  receiver)  is  sub- 

ject to  section  204  of  the  transportation  act,  1920. 

2.  The  amount  payable  to  the  Alabama  &  Mississippi  Railroad  Company  (R.  V. 

Taylor,  receiver)  under  the  provisions  of  paragraphs  (f )  and  (g)  of  sec- 
tion 204,  is  ascertained  to  be  $60,295.21,  which  will  be  certified  in  partial 
liquidation  of  an  amount  of  $87,751.12,  due  from  said  Alabama  &  Missis- 
sippi Railroad  Company  (R.  V.  Taylor,  receiver)  to  the  President  (as 
operator  of  the  transportation  systems  under  Federal  control)  on  account 
of  traffic  balances  and  other  indebtedness.    Certificate  issued. 

R.  V,  Taylor  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pottek. 

Uy  Division  4: 

The  Alabama  &  Mississippi  Railroad  Company,  a  corporation  of 
the  States  of  Alabama  and  Mississippi,  hereinafter  termed  the  carrier, 
is  a  steam-railroad  company  which,  during  the  Federal  control  period, 
engaged  as  a  common  carrier  in  general  transportation,  operating 
l)etween  Vinegar  Bend,  Ala.,  and  Pascagoula,  Miss.,  a  distance  of 
approximately  77.75  miles,  its  lines  connecting  at  Vinegar  Bend  with 
the  Mobile  &  Ohio  Railroad ;  at  Evanston,  Miss.,  with  the  Gulf,  Mobile 
&  Northern  Railroad;  and  at  Pascagoula  with  the  Louisville  & 
Nashville  Railroad,  lines  of  railway  or  systems  of  transportation 
under  Federal  control.  It  sustained  a  deficit  in  its  railway  operating 
income  while  under  private  operation  in  the  Federal  control  period. 
It  was,  therefore,  a  carrier  within  the  meaning  of  paragraph  (a)  of 
section  204  of  the  transportation  act,  1920.  R.  V.  Taylor  was  ap- 
pointed receiver  as  of  March  17,  1921,  by  the  United  States  District 
Court,  Southern  District  of  Mississippi. 

The  can  ier  was  under  Federal  control  from  January  1  to  June  21, 
iOlS,  inclusive,  and  is  subject  to  the  provisions  of  section  204  for  the 
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period  from  June  22, 1918,  to  February  29, 1920,  inclusive.  It  had  a 
cooperative  c(mtract  with  the  director  general.  The  return  of  the 
carrier  under  our  circular  of  March  4,  1920,  indicated  a  net  credit  to 
the  carrier  for  the  period  June  22, 1918,  to  February  29,  1920,  inclu- 
sive, of  $60,334.21,  but  we  have  ascertained  that  the  amount  subject 
to  reimbursement  for  that  period  is  $60,295.21.  The  operated  mileage 
during  both  the  Federal  control  period  and  the  test  period  was  ap- 
proximately 77.76  miles. 

Ckmsideration  has  been  given  to  the  adjustment  of  maintenance 
charges.  Applying,  so  far  as  practicable,  the  rule  set  forth  in  the  pro- 
viso of  paragraph  (a)  of  section  5  of  the  standard  contract  between 
the  director  general  and  the  carriers  under  Federal  control,  we  have 
fixed  the  maintenance  allowance  at  the  amount  charged  by  the 
carrier. 

We  find  a  net  credit  of  $60,295.21  due  the  carrier  under  section  204 
in  reimbursement  of  deficits  during  Federal  control,  which  will  be 
certified  in  partial  liquidation  of  an  amount  of  $87,751.12  due  from 
the  carrier  to  the  President,  as  operator  of  the  transportation  systems 
under  Federal  control,  on  account  of  traffic  balances  and  other  indebt- 
edness. We  are  duly  authorized  by  the  court  to  certify  the  amount 
due  the  carrier  under  section  204  for  payment  to  R.  V.  Taylor  as  re- 
ceiver. The  receiver  has  expressed  his  willingness  to  accept  the 
amoimt  thus  determined  by  us  in  final  settlement  of  all  claims  against 
the  United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certiiicate  No.  B-67  under  Section  SO4.  of  the  Transportation  Aoty 

J9£0, 

To  THE  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Alabama  &  Mississippi  Rail- 
road Company  (R.  V.  Taylor,  receiver),  hereinafter  termed  the 
carrier,  is  a  corporation  of  the  States  of  Alabama  and  Mississippi 
and  is  a  carrier  as  defined  under  section  204  of  the  transportation 
act,  1920.  The  commission  further  certifies  that  the  carrier  sus- 
tained a  deficit  in  its  railway  operating  income  for  that  portion  (as 
a  whole)  of  the  period  of  Federal  control  during  which  it  operated 
its  own  railroad  or  system  of  transportation,  and  hereby  certifies 
that  under  the  provisions  of  paragraphs  (f)  and  (g)  of  said  section 
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204  the  amount  payable  to  tlie  Alabama  &  Mississippi  Railroad 
Company  (R.  V.  Taylor,  receiver)  is  $60,295.21. 

2.  The  commission  also  certifies  that  the  amount  due  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  Federal  control)  on  account  of  traffic  balances  or  other  in- 
debtedness is  $87,751.12. 

Dated  this  6th  day  of  September,  1921. 
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Finance  Docket  No.  256. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  RE- 
CEIVER  OF  THE  ALABAMA  &  MISSISSIPPI  RAILROAD 
COMPANY  UNDER  SECTION  209  OF  THE  TRANSPORTA- 
TION  ACT,  1920. 


Submitted  October  H,  1920.    Decided  September  5,  1921. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Alabama  &  Mississippi  Railroad  Company  (R.  V. 
Taylor,  receiver)  ascertained  to  be  $16,543.61.    Ortiflcate  issued. 

R.  F.  Taylor  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Alabama  A  Mississippi  Railroad  Company,  hereinafter  termed 
the  carrier,  is  a  steam-railroad  company  which,  during  the  guar- 
anty period,  engaged  as  a  common  carrier  in  general  transportation 
in  the  States  of  Alabama  and  Mississippi.  The  carrier's  line  of 
railroad  was  under  Federal  control  during  the  entire  period  of  Fed- 
eral control  from  January  1,  1918,  to  February  29,  1920,  inclusive, 
and  is,  therefore,  a  carrier  within  the  meaning  of  paragraph  (a)  of 
section  209  of  the  transportation  act,  1920.  The  carrier  on  March  8, 
1920,  filed  with  us  a  written  statement  accepting  the  provisions  of 
section  209. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5, 1921,  have  been  examined,  and  it  has  been  ascertained 
that  the  debits  and  credits  from  the  accounts  called  in  the  monthly 
reports  to  us  "  equipment  rents  "  and  "  joint  facility  rents  "  have 
been  included,  and  that  there  are  included  no  debits  or  credits  aris- 
ing from  the  operation  of  street  railways  or  interurbans  not  under 
Federal  control  at  the  termination  thereof.  Proper  adjustments 
have  been  made  for  the  difference  in  mileage  under  operation  be- 
tween the  average  for  the  test  period,  51.25  miles,  and  that  of  the 
guaranty  period,  77.75  miles.  In  fixing  the  amounts  to  be  allowed 
for  maintenance  in  the  guaranty  period,  we  applied  the  rule  set 
forth  in  the  proviso  in  paragraph  (a)  of  section  5  of  the  standard 
contract  between  the  United  States  and  the  carrier,  so  far  as 
practicable.  It  has  also  been  ascertained  that  there  were  not  in- 
eluded  any  so-called  war  taxes  in  arriving  at  the  net  railway  oper- 
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ating  income  for  either  the  test  or  the  guaranty  period,  and  that  there 
are  no  eliminations  necessary  due  to  disproportionate  or  unreason- 
able charges,  or  charges  attributable  to  another  period.  Considera- 
tion was  given  to  the  matter  of  deferred  debits  and  credits  subject  to 
estimate  by  us  and  agreement  by  the  carrier  under  the  provisions 
of  paragraph  (b)  of  section  212  of  the  transportation  act,  1920,  as 
amended,  and  it  was  developed  that  there  were  no  such  items.  As  a 
result  of  our  investigation,  it  is  ascertained  that  the  amount  neces- 
sary to  make  good  the  guaranty  to  the  carrier  is  $16,543.61,  as  shown 
by  the  following  statement : 

Basis  of  claim : 

Net  deficit  in  railway  operating  income  for  test  period  $13,314. 11 
One-half  amount  of  annual  compensation  under  Fed- 
eral control  act 3,204.78 

Total   amount   claimed 116,518.89 

Adjustments : 

Standard  return  for  six  months  as  claimed  by  carrier    $3,204.  78 
Standard  return  for  six  months  as  determined  by  the 

commission 3,229. 50 

Addition  for  standard  return 24.  72 

Amount  claimed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment $30,727.  98 

Amount  allowed  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment 30,727. 98 

Amount  necessary  to  make  good  the  guaranty 16.543.  61 

No  certificates  for  advances  under  section  209  (h),  or  for  partial 
payments  under  section  209  (g),  as  amended  by  section  212,  have 
been  issued  by  us  in  favor  of  this  carrier. 

The  amount  necessary  to  m^ke  good  the  guaranty  to  the  Alabama 
St  Mississippi  Railroad  Company  is  therefore  ascertained  to  be 
$16,543.61.  On  March  17, 1921,  R.  V.  Taylor  was  appointed  receiver 
of  the  carrier,  and  we  are  duly  authorized  by  order  of  the  court  to 
certify  any  amount  due  the  carrier  for  payment  to  the  receiver.  An 
appropriate  certificate  will  be  issued. 


Certificate  No.  A-^99  under  Section  209  (g)  of  the  Transportation 

Act,  1920. 

To  THE  SeCRETABT  OP  THB  TrFASURT  OF  THE  UnITED  StATES  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
commission,  hereby  certifies  that  the  Alabama  &  Mississippi  Railroad 
Company  (R.  V.  Taylor,  receiver),  a  corporation  of  the  States  of 
Alabama  and  Mississippi,  hereinafter  called  tlie  carrier,  is  a  carrier 
as  defined  in  paragraph  (a)  of  section  209  of  the  traasportation  act, 
1920;  that  the  carrier  filed  with  the  commission  on  or  before  March 

70 1.  C.  0. 


GUARANTY  SETTLEMENT  WITH  RECEIVER  OF  A.  &  M.  R.  R.     437 

15,  1920,  a  written  statement  that  it  accepted  all  of  the  provisions  of 
the  said  section  209. 

2.  The  commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $16,543.61  is  necessary 
to  make  good  to  said  carrier  the  guaranty  provided  by  section  209 
of  the  transportation  act,  1920. 

3.  The  commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the  trans- 
portation act,  1920. 

Dated  this  6th  day  of  September,  1921, 
70 1.  C.  C. 
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Finance  Docket  No.  1533. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GREAT 
NORTHERN  RAILWAY  COMPANY  FOR  AUTHORITY  TO 
SUBSTITUTE  COLLATERAL  SECURITY  IN  CONNEC- 
TION WITH  A  LOAN  FROM  THE  UNITED  STATES. 


8ul>mitied  Auffust  S,  1921,    Decided  September  7,  1921. 


Authority  granted  to  substitute  general-mortgage  bonds  in  lieu  of  first  and 
refunding  mortgage  bonds  pledged  as  collateral  security  for  a  loan  from  tlie 
United  States. 

E.  C.  Lindley  for  applicant. 

Report  op  the  Commission. 
Division  4,  Commissioners  Daniels  and  Potter. 

Bt  Division  4 : 

On  July  28,  1920,  we  issued  to  the  Secretary  of  the  Treasury  our 
certificate  No.  13,  in  Loan  to  Great  Northern  Ry,^  65  I.  C.  C,  78,  ap- 
proving a  loan  of  $17,910,000,  in  three  parts,  to  the  Great  Northern 
Railway  Company,  hereinafter  referred  to  as  the  applicant,  as 
follows  : 

For  equipment $2, 010, 000 

For  additions  and  betterm«ita 900, 000 

For  maturing  indebtedness 15,000,000 

Pursuant  to  the  provisions  of  our  certificate,  that  part  of  the  loan 
for  maturing  indebtedness,  $16,000,000,  was  to  be  repaid  one  year 
from  the  making  thereof,  and  the  remaining  parts  of  the  loan  were 
to  be  repaid  serially  over  a  period  of  15  years  from  the  making 
thereof. 

By  our  amendment  to  certificate  No.  13,  of  October  8,  1920,  we 
provided  that  the  security  for  the  entire  loan  should  consist  of 
$24,199,500  of  applicant's  first  and  refunding  mortgage  50-year  4J 
per  cent  gold  bonds,  due  July  1, 1961. 

On  July  26,  1921,  the  applicant  made  application  to  us  for  a  loan 
of  $15,000,000  by  the  United  States  in  accordance  with  said  section 
210,  for  the  purpose  of  enabling  the  applicant  to  repay  the  afore- 
said part  of  the  loan  made  pursuant  to  our  certificate  No.  13  for 
maturing  indebtedness  due  August  30,  1921,  and  in  said  application 
the  applicant  also  requested  authority  to  substitute  for  ^4,200,000 
of  applicant's  first  and  refunding  mortgage  bonds,  pledged  as  se- 
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cnrity  for  the  entire  loan  made  pursuant  to  our  certificate  No.  13, 
$22,506,000  of  applicant's  general-onortgage  series- A  7  per  cent  gold 
bonds,  due  July  1, 1936. 

On  August  23, 1921,  pursuant  to  said  application  of  July  26,  1921, 
we  issued  to  the  Secretary  of  the  Treasury  our  certificate  No.  101, 
Loan  to  Great  Northern  Ry,^  70  I.  C.  C,  335,  approving  a  loan  of 
$15,000,000  for  the  purpose  aforesaid,  which  loan  was  made  by  the 
Secretary  of  the  Treasury  to  the  applicant  on  August  30,  1921,  on 
which  date  also  the  applicant  repaid  to  the  United  States  the  afore- 
said loan  of  like  amount  made  pursuant  to  our  certificate  No.  13.  As 
security  for  said  loan  we  required  to  be  pledged  with  the  Secretary 
of  the  Treasury  $18,844,000  of  the  general-mortgage  bonds  of  the 
applicant,  and  there  was  released  to  the  applicant  upon  the  repay- 
ment aforesaid  $20,268,000  of  the  first  and  refunding  bonds  of  the 
applicant. 

Therefore,  by  virtue  of  these  transactions,  of  the  total  loan  made 
pursuant  to  our  certificate  No.  13,  as  amended  and  supplemented, 
there  now  remains  outstanding  and  unpaid  the  sum  of  $2,910,000,  se- 
cured by  $3,932,000  of  the  first  and  refunding  bonds  of  applicant, 
for  which  bonds  the  applicant  desires  to  substitute  in  pledge 
$3,656,000  of  its  general-mortgage  bonds. 

After  investigation,  we  find  that  the  authority  requested  for  sub- 
stitution of  collateral  security,  as  aforesaid,  should  be  granted. 

An  appropriate  certificate  of  amendment  will  be  issued. 


Amendment  to  Certificate  No,  13  for  a  Loan  wnder  Section  210  of  the 

Tra/n8j>ortation  Act^  1920,  as  Afiiended, 

The  Interstate  Conmierce  Commission  hereby  further  amends  its 
amended  certificate  No.  13  of  August  27,  1920,  for  a  loan  of 
$17,910,000  to  the  Great  Northern  Railway  Company,  hereinafter 
referred  to  as  the  applicant,  under  section  210  of  the  transportation 
act,  1920,  as  amended,  by  authorizing  the  pledge  in  lieu  of,  and  in 
substitution  for,  the  collateral  now  pledged  as  security  for  the  loan, 
consisting  of  $3,932,000,  principal  amount,  of  applicant's  first  and 
refunding  mortgage  50-year  4^  per  cent  gold  bonds,  due  July  1, 1961, 
the  following-described  securities : 

Applicant's  general-mortgage  series-A  7  per  cent  gold  bonds,  due 
July  1, 1936,  $3,656,000,  principal  amount,  issued  under  an  indenture 
of  mortgage,  dated  January  1,  1921,  executed  and  delivered  by  the 
applicant  to  the  First  National  Bank  of  the  City  of  New  York,  as 
trustee.  Said  bonds  are  in  temporary  form,  without  coupons,  ex- 
changeable for  definitive  coupon  bonds  of  the  same  series,  same  ag- 
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:;i\)^a(i>  luiacipal  amount,  substantially  identical  in  tenor  and  of 
lauioi  4/.^\l  aeuouiinations,  when  prepared.  Said  temporary  bonds  are 
:iuiiuvu\i  iuid  of  principal  amounts,  as  follows: 

Denomination.  Amount. 

•  ivuviss  Nu*,  'rU-14  ami  TB-15 $1,000,000        $2,000,000 

::  K'luiii.  Nw.  TB-IG  and  TB-17 500,000  1,000.000 

;i  IvuJn  Niwi.  TB-18,  TB-19,  and  TB-20 100,000  300,000 

:^o^>  Ik>uUs*,  Nos.  TM-IOOOIO  to  TM-10i)3G5 1,000  356,000 

Total    3,656,000 

Dune  in  VVatihington,  D.  C,  this  20th  day  of  September,  1921. 

70 1.  C.  O. 
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Finance  Docket  No.  1479. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CEN- 
TRAL  NEW  ENGLAND  RAILWAY  COMPANY  FOR  A  CER- 
TIFICATE OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  September  5,  1921.    Decided  September  8,  1921. 


Certificate  issued  authorizing  the  abandonment  of  a  line  of  railroad  in  Hampden 

County,  Mass. 

E.  G,  Buckland  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Daniels  and  Potter, 

By  Division  4 : 

The  Central  New  England  Railway  Company,  a  carrier  by  tailroad 
subject  to  the  interstate  commerce  act,  on  June  16,  1921,  filed  an  ap- 
plication for  a  certificate  that  the  present  and  future  public  conven- 
ience and  necessity  permit  the  abandonment  of  a  line  of  the  appli- 
cant's railroad  extending  from  the  station  of  Feeding  Hills  in  the 
town  of  Agawam  to  a  point  where  said  line  connects  with  the  Boston 
&  Albany  Railroad,  both  in  Hampden  County,  Mass.,  a  distance  of 
approximately  1.87  miles.  No  representations  were  made  by  the 
authorities  of  the  State  of  Massachusetts  either  for  or  against  the 
granting  of  the  application.  The  case  was  submitted  without  formal 
hearing. 

The  applicant  owns  and  operates  about  300  miles  of  track  in  its 
entire  system.  Its  trains  enter  Springfield,  a  city  of  more  than  100,000 
inhabitants,  by  using  4.05  miles  of  track  of  the  Boston  &  Albany 
Railroad.  Under  the  trackage  agreement  the  applicant  is  to  pay  the 
Boston  &  Albany  Railroad  Company  $16,000  a  year  for  the  right 
to  operate  over  this  track  not  more  than  three  freight  trains  of  30 
cars  each  and  three  passenger  trains  daily.  Thi3  agreement  expires 
August  30,  1940. 

The  applicant  proposes  to  abandon  about  1.87  miles  of  track  ex- 
tending from  Agawam  to  its  connection  with  the  Boston  &  Albany. 
The  traflSc  is  very  light  over  this  line;  it  is  handled  in  one  mixed 
train  a  day  at  the  present  time  and  it  is  not  likely  to  increase  in  the 
near  future.     From  Agawam  an  electric  line  runs  directly  into 
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Springfield,  hauling  passengers  and  light  freight.  For  the  year  1920 
the  revenue  derived  from  the  line  proposed  to  be  abandoned  was 
$2,686.04,  and  the  operating  expenses  were  $41,518.62,  resulting  in  an 
operating  loss  of  $38,832.58. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  the  line  in 
question.    A  certificate  to  that  effect  will  accordingly  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  contiiining  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  conven- 
ience and  necessity  permit  the  abandonment  by  the  Central  New 
England  Railway  Company  of  its  line  of  railroad  extending  from  the 
station  of  Feeding  Hills  in  the  town  of  Agawam  to  a  point  where 
said  line  connects  with  the  Boston  &  Albany  Kailroad,  both  in  Mkss- 
achusetts,  as  described  in  the  application  and  report  aforesaid. 

It  is  ordered^  That  said  Central  New  England  Railway  Company  be, 
and  it  is  hereby,  authorized  to  abandon  said  line  of  railroad. 

It  is  further  ordered^  That  said  Central  New  England  Railway 
Company,  when  filing  schedules  canceling  tariffs  applicable  to  said 
line  of  railroad,  shall  in  such  schedules  make  specific  reference  to 
this  certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1557. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  CEN- 
TRAL  VERMONT  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY TO  PROCURE  AUTHENTICATION  AND  DELIVERY 
OF  BONDS  AND  TO  SELL  OR  TO  PLEDGE  SAME. 


Bubmitted  August  25,  1921.    Decided  September  P,  1921. 


1.  Authority   granted   to  procure   authentication   and  delivery   to  applicant's 

treasurer  of  $147,000  of  refunding-mortgage  5  per  cent  gold  bonds,  to  be 
held  in  the  treasury  until  the  further  order  of  the  commission. 

2.  Record  insufficient  to  justify  further  authorization. 

E.  C,  Smith  for  applicant.  • 

Report  of  the  Commission. 

Division  4,  Commissioners  Daniels  and  Potter. 

Bt  Division  4 : 

The  Central  Vermont  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  procure 
authentication  and  delivery  to  its  treasurer  by  the  trustee  of  $147,000 
of  refunding-mortgage  5  per  cent  gold  bonds,  and  to  sell  or  to  pledge 
these  bonds.  No  objection  to  the  granting  of  the  application  has 
been  oflFered. 

Disposition  of  that  portion  of  the  application  which  seeks  author- 
ity to  sell  or  to  pledge  the  said  bonds  can  not  be  made  on  the  present 
record,  inasmuch  as  no  information  has  been  furnished  by  the  appli- 
cant as  to  (1)  the  price  or  other  terms  of  the  proposed  sale  of  these 
bonds,  or  arrangements  for  any  such  sale  thereof;  (2)  the  amount, 
terms,  and  conditions  of  any  note  or  notes  as  collateral  security  for 
which  these  bonds  would  be  pledged,  or  arrangements  for  the  issue 
of  any  such  notes;  and  (3)  the  arrangements  for  the  proposed  pledge 
of  these  bonds. 

The  mortgage  securing  the  refunding-mortgage  6  per  cent  gold 
bonds  was  made  by  the  applicant  to  the  New  York  Trust  Company, 
trustee,  under  date  of  March  15,  1920,  and  authorizes  an  issue  of 
bonds  not  to  exceed  $15,000,000.  Under  the  terms  of  the  mortgage, 
$12,000,000  of  these  bonds  are  to  be  used  to  retire  a  like  amount  of 
the  applicant's  4  per  cent  first-mortgage  gold  bonds  which  matured 
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on  May  1,  1920,  and  the  remaining  $3,000,000  are  reserved  to  pay 
and  discharge  accrued  indebtedness  to  the  Grand  Trunk  Railway 
Company  of  Canada,  and  for  other  corporate  purposes. 

By  our  order  dated  August  25,  1920,  and  supplemental  order  dated 
December  15,  1920,  in  Bonds  of  Central  Vermont  Ry,^  65  I.  C.  C, 
126,  473,  we  authorized  the  issue  of  $12,000,000  of  bonds  for 
the  refunding  purpose  set  forth  above;  and  also  authorized  the 
issue  of  a  further  amount  of  $1,359,000  of  refunding  bonds  for  the 
purpose  of  paying  and  satisfying  in  full  the  applicant's  indebtedness 
to  the  Grand  Trunk  Railway  Company  in  like  amount.  By  our 
order  dated  May  28,  1921,  in  Bonds  of  Central  Vermont  Ry.^  67 
I.  C.  C,  681,  we  authorized  the  pledge  and  repledge  of  a  further 
amount  of  $100,000  of  refunding  bonds  as  collateral  security  for  any 
note  or  notes  which  may  be  issued  by  the  applicant  under  paragraph 
(9)  of  section  20a  of  the  interstate  commerce  act.  The  remaining 
bonds,  authorized  under  the  mortgage,  amounting  to  $1,541,000,  have 
not  been  authenticated  and  delivered  by  the  trustee  to  the  treasurer 
of  the  applicant. 

The  applicant  now  seeks  authority  to  have  authenticated  and  de- 
livered to  its  treasurer  $147,000  of  the  remaining  refunding  gold 
bonds,  to  reimburse  ite  treasury  for  the  expenditure  therefrom  of  a 
like  amount  in  payment  of  $147,000  of  equipment  gold  notes,  series 
D,  issued  pursuant  to  an  agreement  of  conditional  sale  dated  Feb- 
ruary 23,  1912,  as  follows : 

August  1,  1920 $49,000 

February  1,  1921 49,000 

August  1,  1921 49,000 

Total 147, 000 

The  applicant  states  that  by  its  payment  of  such  equipment  notes, 
the  value  of  the  equipment  covered  by  the  mortgage  securing  the  re- 
funding bonds  was  increased  proportionally. 

We  find  that  the  proposed  procurement  of  authentication  and  de- 
livery by  the  trustee  to  the  applicant  of  its  refunding  5  per  cent  gold 
bonds  (a)  is  for  a  lawful  object  within  ite  corporate  purposes,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of  service 
to  the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (6)  is  reasonably  necessary  and 
appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
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made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 
It  is  ordered^  That  the  Central  Vermont  Railway  Company  be, 

and  it  is  hereby,  authorized,  in  order  that  it  may  reimburse  its  treas- 
ury for  expenditures  therefrom  in  payment  of  equipment  gold  notes, 
series  D,  to  procure  authentication  and  delivery  by  the  trustee  to  its 
treasurer  of  $147,000,  principal  amount,  of  its  refunding-mortgage 
gold  bonds  under  and  pursuant  to,  and  to  be  secured  by,  the  refund- 
ing gold-bond  mortgage,  dated  May  1,  1920,  made  by  the  applicant 
to  the  New  York  Trust  Company,  trustee ;  said  bonds  to  bear  interest 
at  the  rate  of  5  per  cent  per  annum  payable  semiannually  on  the  1st 
day  of  May  and  of  November  in  each  year,  and  to  mature  May  1, 
1930,  and  when  so  authenticated  and  delivered  by  the  trustee  to  be 
held  in  the  treasury  of  the  applicant. 

It  is  further  ordered,  That  the  bonds  herein  authorized  to  be 
authenticated  and  delivered  to  the  applicant's  treasurer  shall  not, 
unless  and  until  ordered  by  this  commission,  be  sold,  pledged,  re- 
pledged,  or  otherwise  disposed  of  by  the  applicant. 

It  is  further  ordered,  That,  within  10  days  thereafter,  the  appli- 
cant shall  report  to  this  commission  all  pertinent  facts  relating  to 
the  authentication  and  delivery  of  the  said  bonds  to  its  treasurer; 
such  report  to  be  in  writing  and  signed  and  verified  by  an  executive 
officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  the  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  945. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO, ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN 
PROVIDING  EQUIPMENT  AND  OTHER  ADDITIONS 
AND  BETTERMENTS  AND  IN  MEETING  MATURING 
INDEBTEDNESS. 


SubnUtted  September  10,  1921,    Decided  September  IS,  1921, 


Authority  granted  applicant  to  modify  that  portion  of  loan  for  purchase  of 
gondola  cars  approved  by  tliis  commission  in  its  report  of  May  12,  1921, 
so  as  to  Include  the  purchase  of  certain  mikado  locomotives.  Previous  re- 
port, 67  I.  C.  C,  569. 

M.  L.  Bell  for  applicant. 

SUPPL^BMENTAL  RePORT  OF  THE  COMMISSION. 

Division  4,  Commissioners  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

On  June  28,  1921,  we  issued  to  the  Secretary  of  the  Treasury  our 
report  and  certificate  No.  96,  67  I.  C.  C,  669,  576,  approving  a  loan 
of  $1,568,540  by  the  XJnited  States  to  the  National  Railway  Service 
Corporation,  hereinafter  referred  t9  as  the  corporation,  an  organiza- 
tion approved,  pui-suant  to  the  provisions  of  section  210  of  the  trans- 
portation act,  1920,  as  amended,  by  section  5  of  the  sundry  civil  ap- 
f/ropriations  act,  approved  June  5,  1920,  for  the  purpose  of  aiding 
the  Chicago,  Rock  Island  &  Pacific  Railway  Company,  hereinafter  re- 
ferred to  as  the  applicant,  in  providing  itself  with  the  following 
equipment : 


Purposes 

Estimated 
cost 

Financed  by 
applicant. 

Loanfhon 
United  States. 

Equipment: 

la  Santa  Fe  locomotives,  at  $78,673  oach 

11,180.005.00 
6fl7,050.00 
701,030.00 
223,177.00 

10  mikado  locomotives,  at  l»*^»,70.j  each 

10  moimtain-typc  locomotives,  at  (70,103  each 

60  calHK>so  cars,  at  |t,4G3..'>  1  (wch 

'•* 1 

1 

500  60-ton  gondola  cars,  at  $2,300  each 

2,771,362.00 

i,i60,ooaoo 

11,662,812.00 
690,000.00 

$1,108,510.00 
460,00a00 

Total 

3,921,362.00 

2.362,812.00 

1,668,  Ma  00 

On  Sei)teinber  9,  1921,  the  applicant  amended  its  application,  set- 
ting forth : 

1.  Tliat  that  part  of  the  loan  in  respect  of  locomotives  and  caboose 
cars  has  been  made,  and  that  the  corporation  and  the  applicant  have 
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done  and  performed  all  the  things  required  of  them  in  connection 
^ith  said  loan. 

2.  That  the  applicant  has  deferred  the  consummation  of  the  re- 
maining part  of  the  loan  and  the  purchase  of  500  50-ton  gondola 
cars  as  thereby  provided,  for  the  reason  that  the  applicant  was  of 
the  belief  that  the  price  of  such  cars  would  further  decline ;  that  the 
service  to  the  public  has  not  required  the  immediate  purchase  of  said 
cars  because  of  the  general  decline  in  business  and  the  decrease  in 
the  number  of  coal  shipments;  but  that  on  September  7,  1921,  the 
applicant  entered  into  a  contract  for  the  purchase  of  200  of  such  cai's 
at  $2,000  each,  and  these  cars  will  be  delivered  within  60  to  90  days. 

3.  That  the  applicant  is  of  the  opinion  that  the  transportation 
needs  of  the  public  at  this  time  will  be  better  served  by  the  acquisi- 
tion of  additional  locomotives  for  use  upon  the  applicant's  line  of 
railway  than  by  the  purchase  of  all  of  said  500  gondola  cars;  that 
the  applicant  is  now  planning  to  rebuild  approximately  250  coal  cars, 
and  believes  its  present  requirements  would  be  satisfied  by  the  pur- 
chase of  only  200  gondola  cars. 

4.  That  the  applicant  can  now  purchase  mikado  freight  locomo- 
tives built  according  to  its  specifications  at  a  price  of  approximately 
$55,000  each,  and  the  applicant  requests  authority  to  substitute  these 
locomotives  for  300  50-ton  gondola  cars  as  aforesaid. 

After  investigation  wo  find  that  that  part  of  the  loan  previously 
approved  for  the  purpose  of  aiding  the  apphcant  in  acquiring  500 
50-ton  gondola  cars  at  $2,300  each,  in  the  total  sum  of  $460,000, 
should,  in  the  public  interest,  be  made  applicable  to  the  purchase  of 
the  following  equipment : 


Purpose. 


200  50-ton  eondola  cars,  at  12,000  each. 
14  mikado  locomotives,  at  $55,000  each 

Total 


Estimated 
cost. 


1400,000 
770,000 


1,170,000 


Financed 

by 
applicant. 


1710,000 


Loan  by 
United 
States. 


1460,000 


The  applicant's  amended  application  is  approved  and  our  report 
of  May  12,  1921,  is  hereby  supplemented  accordingly.  Schedule  I, 
part  5,  of  carrier  contract  No.  1,  dated  June  1, 1921,  between  the  cor- 
poration and  the  applicant  shall  be  amended  to  conform  to  this  re- 
port. 


Commissioner  Daniels  dissents. 
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Finance  Docket  No.  1516. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  OKLA- 
HOMA  &  ARKANSAS  RAILWAY  COMPANY  FOR  A  CER- 
TIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 


Finance  Docket  No.  1526. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  OKLA- 
HOMA  &  ARKANSAS  RAILWAY  COMPANY  FOR  PER- 
MISSION  TO  RETAIN  EXCESS  EARNINGS. 


SubnUtted  August  29,  1921.    Decided  September  H,  1921. 


1.  Certificate  issued  authorizing  the  construction  of  a  line  of  railroad  in 

Mayes  and  Delaware  Counties,  Okla. 

2.  Permission  to  retain  excess  earnings  granted. 

JoneSy  Foster  <&  Randolph  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Oklahoma  &  Arkansas  Railway  Company,  a  corporation  or- 
ganized for  the  purpose  of  constructing  a  new  line  of  railroad  and 
engaging  in  transportation  under  the  interstate  commerce  act,  on 
July  8, 1921,  filed  an  application  pursuant  to  paragraph  (18)  in  sec- 
tion 1  of  the  interstate  commerce  act,  for  a  certificate  that  the 
present  and  future  public  convenience  and  necessity  require  the  con- 
struction of  a  line  of  railroad  in  Mayes  and  Delaware  Counties, 
Okla.,  and,  on  July  18,  1921,  filed  an  application  under  paragraph 
(18)  of  section  15a  of  said  act  for  permission  to  retain  the  excess 
earnings  of  the  new  line  for  a  period  of  not  more  than  10  years. 
The  Governor  and  the  Corporation  Commission  of  Oklahoma  have 
recommended  that  the  application  for  authority  to  construct  the 
railroad  be  granted.  An  application  by  the  sajne  corporation  for 
authority  to  issue  stock  is  pending  before  us. 

The  applicant  proposes  to  build  a  single-track  standard-gauge 
steam  railroad  from  a  point  of  intersection  with  the  Kansas,  Okla- 
homa &  Gulf  Railroad  near  Salina,  Mayes  County,  Okla.,  in  a  gen-* 
eral  easterly  direction  to  a  point  in  the  northeast  quarter  of  section 
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21,  township  21  north,  range  23  east,  in  Delaware  County,  Okla.,  a 
distance  of  approximately  20  miles. 

The  National  Hardwood  Company,  hereinafter  called  the  timber 
company,  was  organized  by  J.  W.  Hoffman  and  associates,  for  the 
purpose  of  developing  70,000  aeres  of  hardwood  timberland  owned 
by  them  in  the  territory  to  be  traversed  by  this  proposed  rail- 
road. They  transferred  their  timber  holdings  to  the  timber  com- 
pany, which  issued  its  capital  stock  to  them  in  payment  therefor. 
J.  W.  Hoffman  is  president  of  the  timber  company.  On  May  4, 1921, 
the  timber  company  conveyed  all  its  property,  then  owned  or  there- 
after to  be  acquired,  to  the  Guaranty  Trust  Company,  of  Detroit, 
Mich.,  as  trustee,  to  secure  an  issue  of  its  bonds  in  the  principal 
amount  of  $1,250,000,  bearing  interest  at  the  rate  of  8  per  cent  per 
annum  and  maturing  in  eight  years.  Under  the  terms  of  this  trust 
mortgage  the  timber  company  agrees  to  expend  $500,000  of  the 
amount  derived  from  the  sale  of  its  bonds  in  acquiring  30,000  addi- 
tional acres  of  timberland,  in  building  sawmills  and  other  facilities, 
in  constructing  a  railroad  20  miles  long,  and  in  the  purchase  of  one 
steam  locomotive.  It  is  further  provided  in  the  mortgage  that  if  the 
timber  company  deems  it  advisable  to  organize  a  separate  corpora- 
tion to  build  the  railroad,  a  railroad  company  shall  be  incorporated 
under  the  laws  of  Oklahoma,  with  a  capital  stock  of  $307,500,  the 
estimated  amount  required  for  the  construction  of  the  road  and  the 
purchase  of  one  steam  locomotive. 

J.  W.  Hoffman  and  Arthur  Day  made  a  contract  with  the  timber 
company  by  which  they  undertook  to  perform  the  timber  company's 
obligations  with  respect  to  the  expenditure  of  the  $500,000  and  the 
organization  of  the  railroad  company.  Pursuant  to  this  contract 
Hoffman  and  Day  have  caused  the  applicant  corporation  to  be  or- 
ganized. Applicant  states  that  it  was  found  necessary  to  organize  a 
railroad  corporation  to  build  the  railroad,  rather  than  to  build  it  as 
a  plant  facility,  because  the  land  on  which  the  road  is  to  be  built  is 
owned  by  full-blood  Indians  and  can  not  be  alienated  except  to  a 
railroad  common  carrier  complying  with  the  provisions  of  the  act  of 
Congress,  commonly  known  as  the  Enid  and  Anadarko  Act,  and  for 
the  further  reason  that  shippers  other  than  the  timber  company  would 
require  the  use  of  the  line. 

J.  W.  Hoffman  &  Company,  a  corporation  entirely  controlled  by 
J.  W.  Hoffman  and  Arthur  Day,  has  contracted  with  the  applicant 
to  build  its  line  of  railroad  and  to  supply  it  with  one  steam  locomo- 
tive, receiving  as  consideration  therefor  the  capital  stock  of  the  ap- 
plicant, at  par,  at  the  rate  of  $15,000  per  mile  for  construction  work, 
to  be  delivered  to  it  from  time  to  time  as  the  work  progresses,  and 
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$7,500  for  the  locomotive.  Under  their  contract  with  the  timber 
company  Hoffman  and  Day  are  to  deliver  the  stock  of  the  applicant 
to  the  timber  comj>any  as  received  by  them,  and  the  timber  company, 
or  the  trnsUH>  under  its  mortgage,  is  to  pay  them  therefor  the  par 
vahio  of  tlie  stock  in  cash.  As  soon  as  the  applicant's  stock  is  ac- 
quiivd  by  the  liiuluM'  company  it  becomes  subject  to  the  lien  of  the 
timber  company's  trust  mortgatjce. 

The  primary  purposi*  of  the  proposed  construction  is  to  provide 
facilitit^  for  tlie  marketin<r  of  timber  products  from  the  property 
of  the  National  llanhvooil  Company,  but  the  applicant  proposes  also 
to  eu^af^e  in  p^neral  transportation  as  a  common  carrier.  It  is  stated 
that  (he  pr«»post^d  nmd  would  serve  an  area  of  300,000  acres,  of  which 
i\l  \H\v  cent  is  in  timber,  )10  per  cent  pasture,  and  13  per  cent  is  culti- 
vated. 'Hie  country  is  said  to  be  hilly  and  broken  and  it  is  asserted 
that  Ihn  noil  is  well  suiteil  to  the  culture  of  small  grains  and  fruits. 
Tho  population  in  the  tributary  territory  is  estimated  by  the  appli- 
VAiui  at  K,0()(). 

The  territory  to  be  servivl  by  the  proposed  line  lies  between  the 
Kansas,  Oldahonni  &  (lulf  Railroad  on  the  west  and  the  Kansas  City 
Southern  Railroad  <m  the  east.  These  railroads,  running  north  and 
south,  parallel  each  other  at  a  distance  of  approximately  35  miles. 
It  is  therefore  necessjiry  for  residents  of  the  intervening  territory  to 
hatil  their  products  a  maximum  distance  of  20  miles  through  a  hilly 
and  broken  country  to  a  railroad  shipping  point. 

The  applicant  states  that  the  timber  company  is  prepared  to  finance 
the  rapid  exploitation  of  its  timber  lands,  and  expects  to  reach  its 
maximum  output  in  the  second  year  of  operation  and  to  cut  most  of 
its  timber  within  the  first  10  years.  The  timber  company  plans  to 
establish  a  town  on  applicant's  proposed  road  at  or  near  Steeley, 
Okla.,  about  15  miles  from  its  intersection  with  the  Kansas, 
Oklahoma  &  Gulf  Railroad,  and  to  erect  mills  there  and  at  other 
points  in  the  interior  of  Delaware  County  for  the  manufacture  of 
railroad  ties,  wagon  parts,  and  other  hardwood  products. 

A  detailed  estimate  of  revenue,  income,  and  traffic  is  submitted, 
showing  for  the  first  five  years  totals  as  follows:  Gross  revenue, 
$847,600 ;  net  railway  operating  income,  $308,879. 

These  estimates  appear  to  be  high,  but  the  revenue  should  be  suffi- 
cient to  pay  a  fair  return  on  the  investment  during  the  period  of  lum- 
bering activity.  This  estimate  shows  that  86  per  cent  of  the  total 
freight  revenues  will  be  derived  from  forest  products.  A  large  part 
of  the  remaining  14  per  cent  would  be  derived  from  traffic  dependent 
on  the  timber  industry. 

It  is  obvious  that  the  proposed  road  would  have  a  very  limited  use 
except  for  hauling  forest  products,  and  that  its  main  purpose  is  to 
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serve  the  timber  company.  Applicant  claims  that  as  the  timber  is 
cut  the  land  will  be  devoted  to  agricultural  and  horticultural  pur- 
poses, and  that  the  traffic  therefrom  will  be  sufficient  to  maintain  the 
road;  but  it  appears  doubtful  whether  the  revenues  would  justify 
the  continued  operation  of  the  road  after  lumbering  operations  have 
ceased.  On  the  other  hand,  it  appears  that  there  are  large  areas  of 
valuable  timber  that  can  not  be  marketed  unless  this  line  is  built,  and 
that  it  is  not  practicable  to  build  it  except  as  a  common  carrier.  Its 
construction  would  aid  in  the  development  of  a  territory  that  is  with- 
out adequate  railroad  transportation  facilities.  The  contract  provides 
for  the  construction  of  this  railroad  for  a  lump-sum  price.  Under 
this  form  of  contract  difficulty  may  be  experienced  in  making  proper 
charges  to  capital  account. 

Upon  the  facts  presented  we  find  that  the  present  and  future  pub- 
lic convenience  and  necessity  require  the  construction  by  the  appli- 
cant of  a  line  of  railroad,  approximately  20  miles  long,  in  Mayes  and 
Delaware  Counties,  Okla.,  described  in  the  application.  The  appli- 
cant will  be  required  to  report  to  us  all  of  its  construction  expendi- 
tures or  the  expenditures  of  the  contracting  company  in  its  behalf, 
distributed  to  primary  accounts  according  to  our  system  of  account- 
ing, and  to  furnish  information  showing  the  imit  quantities  of  grad- 
ing, masonry,  track,  and  other  items  of  construction.  We  further 
find  that  applicant  should  be  permitted  to  retain  for  a  period  not  to 
exceed  10  years  from  the  date  the  road  is  completed  and  put  in  opera- 
tion, but  not  later  than  July  1,  1932,  all  of  its  earnings  derived  from 
operation  of  such  newly  constructed  line  of  railroad  in  excess  of  the 
amount  otherwise  provided  in  section  15a  of  the  interstate  commerce 
act,  for  such  disposition  as  it  may  lawfully  make  of  the  same,  condi- 
tioned, however,  upon  the  completion  of  the  work  of  construction  on 
or  before  June  30,  1922.  A  certificate  and  order  will  be  entered 
accordingly. 

Certificate  and  Order. 

Investigation  of  the  matters  and  things  involved  in  these  appli- 
cations having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  conven- 
ience and  necessity  require  and  will  require  the  construction  and 
operation  by  the  Oklahoma  &  Arkansas  Railway  Company  of  the 
line  of  railroad  in  Mayes  and  Delaware  Counties,  Okla.,  described  in 
said  report. 
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It  is  ordered^  That  said  Oklahoma  &  Arkansas  Railway  Company 
be,  and  it  is  hereby,  authorized  to  construct  and  operate  said  line  of 
railroad :  Provided,  however j  That  said  Oklahoma  &  Arkansas  Rail- 
way Company  shall  report  to  the  commission  all  expenditures  for 
construction  of  said  line,  distributed  to  primary  accounts  according 
to  the  commission's  system  of  accounting,  and  furnish  information 
showing  the  unit  quantities  of  grading,  masonry,  track,  and  other 
items  of  construction  of  the  said  line. 

It  is  further  ordered,  That  said  Oklahoma  &  Arkansas  Railway 
Company  be,  and  it  is  hereby,  permitted  to  retain  for  a  period  of  not 
more  than  10  years  from  the  date  on  which  the  said  line  shall  be 
placed  in  operation,  but  not  extending  beyond  July  1, 1932,  all  of  the 
earnings  derived  from  operation  of  such  line:  Provided,  however j 
That  this  permission  is  expressly  conditioned  upon  the  completion  of 
said  line  on  or  before  June  30,  1922. 

And  it  is  further  ordered,  That  said  Oklahoma  &  Arkansas  Rail- 
way Company,  when  filing  schedules  establishing  rates  and  fares  to 
and  from  points  on  said  railroad,  shall  in  such  schedules  make  spe- 
cific reference  to  this  certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1580, 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MINNE- 
APOLIS, ST.  PAUL  &  SAULT  SAINTE  MAEIE  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ISSUE  SECURITIES. 


Submitted  Sepiemher  12,  1921.    Decided  September  ifi,  1921, 


Authority  granted  (1)  to  issue  and  sell  at  not  less  than  971  per  cent  of  par 
and  accrued  Interest  $10,000,000  of  10-year  61  per  cent  collateral-trust  gold 
bonds;  (2)  to  issue  and  pledge  as  collateral  security  for  the  proposed  col- 
lateral-trust gold  bonds  $12,500,000  of  first  refunding  mortgage  bonds,  series 
A;  and  (3)  to  procure  authentication  and  delivery  to  applicant's  treasurer 
of  $2,500,000  of  first  refunding  mortgage  bonds,  series  A,  to  be  held  in  the 
treasury  until  the  further  order  of  the  conmiission. 

John  L,  ErddU  for  applicant. 

Report  op  the  Commission, 
Division  4,  Commissioners  Daniels  and  Potter. 

By  Division  4: 

The  Minneapolis,  St.  Paul  &  Sault  Sainte  Marie  Railway  Com- 
pany, a  common  carrier  by  railroad  engaged  in  interstate  commerce, 
has  duly  applied  for  authority  under  section  20a  of  the  interstate 
commerce  act  (1)  to  issue  and  sell  $10,000,000  of  10-year  6^  per  cent 
collateral-trust  gold  bonds;  and  (2)  to  issue  $15,000,000  of  first 
refunding  mortgage  bonds,  series  A,  $12,500,000  thereof  to  be 
pledged  as  collateral  security  for  the  proposed  collateral-trust  gold 
bonds  and  the  remainder  to  be  held  in  the  applicant's  treasury.  No 
objection  to  the  granting  of  the  application  has  been  offered. 

The  applicant  represents  that  the  proposed  issue  and  sale  of  col- 
lateral-trust gold  bonds  is  necessary  for  the  purpose  of  providing 
funds  with  which  to  discharge  certain  notes  and  unfunded  indebted- 
ness issued  or  incurred  by  the  applicant  prior  to  May  17, 1921,  aggre- 
gating $11,771,060.49.  This  indebtedness  arises  out  of  delayed  pay- 
ments of  current  liabilities  and  represents  principally  payments  due 
for  fuel,  work,  and  materials  required  in  the  operation  of  the  appli- 
cant's properties. 

The  collateral-trust  gold  bonds  will  be  issued  under  a  proposed 
trust  indenture  to  be  dated  as  of  September  1,  1921,  to  the  Bankers 
Trust  Company,  trustee,  under  which  there  will  be  pledged  as  col- 
lateral security  $12,500,000  of  the  applicant's  first  refunding  mort- 
gage bonds,  series  A. 
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The  iH>llatoral-tru55t  ^>ld  bonds  will  bear  interest  at  the  rate  of 
(U  per  cent  per  annum,  payable  semiannually  on  March  1  and  Sep- 
tember I,  and  will  mature  September  1,  1931.  Arrangements  have 
bivn  nuule  to  sell  the  entire  issue  to  Dillon,  Bead  &  Company  at  a 
priee  (hat  will  produce  i>7J  per  cent  of  par. 

The  first  rofuiulin*;:  mortpige  bonds,  series  A,  will  be  issued  under 
a  uiort^a^e  dateil  Jamiary  1,  li>21,  executed  and  delivered  by  the 
upplirant  to  the  Guaranty  Trust  Company  of  New  York,  trustee. 
ThoY  will  hear  inteivst  at  the  rate  of  C  per  cent  per  annum,  payable 
*eiuiahimally  on  thuuuiry  I  and  July  1,  and  will  mature  July  1, 1946. 

I'luler  Mvtion  I  of  Article  IV  of  the  firet  refunding  mortgage, 
homlM  may  ho  authenticated  by  the  trustee  and  delivered  to  the  ap- 
plitant  to  pay  and  disi^harp'  notes  and  unfunded  indebtedness  issued 
or  ihcunod  hy  the  applicant  prior  to  May  17,  1921,  and  to  reimburse 
tho  upphcanl  l\»r  expenditures  from  its  surplus  earnings  for  cor- 
porale  rtipilal  purposes  from  tianuary  1,  1900,  to  May  17,  1921. 

The  applicant  has  presented  evidence  that  from  January  1,  1900, 
to  May  IV,  IW'-M,  it  expended  from  its  surplus  earnings,  for  corporate 
capital  purposes,  sums  a««:^'repiting  $23,204,572.90,  which  have  not 
hiHMi  hcrcttirtuo  capitali/.Oil,  against  which  it  is  entitled  to  draw  down 
hitudb  uihl«vr  the  ufmvsaid  lirst  refunding  mortgage. 

\Vi«  tiihl  that  the  pntposed  issue  and  sale  by  the  applicant  of  its 
Ml  year  \y\  pt^r  cent  collateral  trust  gold  bonds,  the  proposed  issue 
itml  pletl^*^  '\v  the  applicant  of  its  tii*st  refunding  mortgage  bonds, 
mmcn  A,  iiud  the  proposed  procurement  of  authentication  and  de- 
ll\iti  V  h.v  the  trustee  to  the  applicant  of  its  first  refunding  mortgage 
liuiiil^i,  MM  u\H  A,  (it)  are  for  lawful  objects  within  its  corporate  pur- 
pti:<iM,  anil  cdhipatihlt^  \\ith  the  public  interest,  which  are  necessary 
ami  appmpriato  tov  and  consistent  with  the  proper  performance  by 
It  of  hi»r\ici\  to  the  public  as  a  common  carrier  and  which  will  not 
impair  it,  ahility  to  perform  that  service,  and  (6)  are  reasonably 
i.imv».Mi  \  ami  appropriate  for  such  purposes. 

\\\  appropriate  (U'ller  will  be  entered. 

ORDER. 

Iinr  ti^'ation  of  the  matters  and  things  involved  in  this  proceeding 
hin  ihki  lucu  hail,  and  said  division  having,  on  the  date  hereof,  made 
Mud  lih^d  a  report  containing  its  findings  of  fact  and  conclusions 
thcuM»u,  \\\\w\\  icport  is  hereby  referred  to  and  made  a  part  hereof: 

i(  ti  (*/iA /'!(/,  That  the  Minneapolis,  St.  Paul  &  Sault  Sainte 
Mniie  liadway  Company  be,  and  it  is  hereby,  authorized  (1)  to 
I  lie  uiuler  date  of  September  1,  1921,  $10,000,000,  principal  amount, 
of  U^  10  \\^i\v  \\\  per  4*ent  collateral-trust  gold  bonds  under  and  pur- 
buant  (o,  auil  to  be  secured  by  a  proposed  trust  indenture  to  be  dated 
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September  1,  1921,  from  the  applicant  to  the  Bankers  Trust  Com- 
pany, trustee ;  said  bonds  to  bear  interest  at  the  rate  of  6^  per  cent 
per  annum,  payable  semiannually  on  March  1  and  September  1,  to 
mature  September  1,  1931,  and  to  be  in  the  form  set  forth  in  the 
copy  of  said  proposed  trust  indenture  now  on  file  in  this  proceeding ; 
and  (2)  to  sell  said  collateral-trust  gold  bonds  at  not  less  than  97 J 
per  cent  of  par  and  accrued  interest,  the  proceeds  of  such  bonds  to 
be  used  solely  for  the  purposes  set  forth  in  the  application :  Provided^ 
however^  That  the  total  cost  to  the  applicant  of  the  issue  and  sale  of 
the  proposed  collateral-trust  gold  bonds  shall  not  exceed  7  per  cent 
per  annum  on  the  proceeds  thereof,  including  in  such  cost  interest, 
discounts,  attorneys'  fees,  and  all  other  expenses  of  sale  in  connection 
therewith. 

It  is  further  ordered^  That  the  Minneapolis,  St.  Paul  &  Sault  Sainte 
Mraie  Railway  Company  be,  and  it  is  hereby,  authorized  to  issue 
under  date  of  July  1,  1921,  and  to  pledge  as  collateral  security  for 
said  collateral-trust  gold  bonds  and  in  accordance  with  said  col- 
lateral-trust indenture,  $12,500,000,  principal  amount,  of  first  re- 
funding mortgage  gold  bonds,  series  A,  under  and  pursuant  to,  and 
to  be  secured  by,  the  first  refunding  mortgage  made  by  the  applicant 
as  of  January  1, 1921,  to  the  Guaranty  Trust  Company  of  New  York, 
trustee;  said  bonds  to  bear  interest  at  the  rate  of  6  per  cent  per 
annum,  payable  semiannually  on  January  1  and  July  1,  to  mature 
July  1,  1946,  and  to  be  in  the  form  set  forth  in  the  copy  of  the  said 
mortgage  now  on  file  in  this  proceeding. 

It  is  further  ordered^  That  the  Minneapolis,  St.  Paul  &  Sault  Sainte 
Marie  Railway  Company  be,  and  it  is  hereby,  authorized  to  procure 
authentication  and  delivery  by  the  trustee  to  its  treasurer  of  $2,500,- 
000,  principal  amount,  of  said  first  refunding  mortgage  bonds,  series 
A,  and,  when  so  authenticated  and  delivered  by  the  trustee,  to  be 
held  in  the  treasury  of  the  applicant  until  the  further  order  of  this 
commission. 

It  is  further  ordered^  That  within  10  days  after  the  execution  and 
delivery  of  said  collateral-trust  indenture  an  authenticated  copy 
thereof  shall  be  filed  with  this  commission  in  the  form  in  which 
executed. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  col- 
lateral-trust gold  bonds  and  said  first  refunding  mortgage  bonds 
shall  not  be  issued,  sold,  pledged,  repledged,  or  otherwise  disposed  of 
by  the  applicant  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission within  10  days  thereafter  all  pertinent  facts  relating  to  (1) 
the  issue  and  sale  of  said  collateral-trust  gold  bonds  as  hereinbefore 
authorized;  (2)  the  issue,  pledge,  and  release  from  pledge  of  said 
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first  refunding  mortgage  bonds;  and  (3)  the  authentication  and 
delivery  of  said  first  refunding  mortgage  bonds  to  its  treasurer; 
such  report  to  be  signed  and  verified  by  an  executive  officer  of  the 
applicant  having  knowledge  of  the  facts  contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  collateral-trust  gold 
bonds  or  said  first  refunding  mortgage  bonds,  or  interest  thereon,  on 
the  part  of  the  United  States. 
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Finance  Docket  No.  1056. 

IN  THE  MATTER  OF  THE  APPLICATION  OF.  THE 
BANGOR  &  AROOSTOOK  RAILROAD  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  PRO- 
VIDING EQUIPMENT. 


Submitted  September  U,  1921.    Decided  September  19,  1921. 


Autbority  granted  for  release  of  bonds  pledged  as  collateral  security  for  a 
loan  under  section  210  of  the  transportation  act,  1920,  as  amended.  Pre- 
vious report,  67  I.  C.  C,  412. 

Percy  R,  Todd  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

On  April  15,  1921,  we  issued  our  report  and  certificate  No.  88 
to  the  Secretary  of  the  Treasury,  in  Loan  to  Bangor  cfe  Aroostook 
R,  R.,  67  I.  C.  C,  412,  approving  a  loan  of  $53,100  by  the  United 
States  to  the  National  Railway  Service  Corporation,  an  organiza- 
tion approved  for  the  purpose  as  most  appropriate  in  the  public 
interest  and  hereinafter  referred  to  as  the  corporation,  to  aid  the 
Bangor  &  Aroostook  Railroad  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  in  providing  itself  with  equipment. 

We  required  to  be  pledged  with  the  Secretary  of  the  Treasury 
as  security  for  this  loan,  an  equivalent  principal  amount  of  deferred- 
lien  6  per  cent  equipment-trust  certificates,  issued  in  respect  of 
contract  No.  3,  entered  into  by  the  applicant  under  an  equipment- 
trust  agreement,  first  series,  conditional-sale  basis,  dated  November 
1,  1920,  executed  by  the  corporation  to  the  Guaranty  Trust  Com- 
pany of  New  York,  as  trustee,  and  in  addition  thereto  $100,000  of 
applicanf's  consolidated  refunding  mortgage  50-year  4  per  cent  gold 
bonds,  due  July  1,  1951.  We  rated  these  bonds  for  pledge  purposes 
at  50  per  cent  of  par  value,  the  intention  being  to  require,  in  addi- 
tion to  the  pledge  of  deferred-lien  certificates,  the  pledge  of  bonds 
of  a  fair  value  substantially  equivalent  to  the  amount  of  the  loan. 

In  preparing  for  applicant's  signature  the  aforementioned  con- 
tract No.  3,  the  corporation  provided  that  applicant  should  pledge 
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with  the  trustee  thereunder,  for  the  primary  benefit  of  deferred- 
lien  certificates,  an  additional  $100,000  of  said  bonds.  Applicant 
now  claims  to  have  had  no  knowledge  of  this  requirement  by  the 
corporation  prior  to  the  actual  consummation  of  its  loan,  and  to 
avoid  delay  in  accepting  its  equipment,  which  was  pressing  for 
delivery,  it  acquiesced  in  all  of  the  requirements  as  to  security. 

Under  date  of  September  12, 1921,  applicant,  by  its  general  counsel, 
requested  us  to  authorize  and  approve  the  release  of  one-half  of  the 
total  of  $200,000  of  its  bonds  hypothecated  and  pledged  as  herein- 
before set  forth,  and  we  are  of  the  opinion  that  this  request  should 
be  granted. 

An  appropriate  supplemental  certificate  No.  88  will  be  issued, 
authorizing  the  Secretary  of  the  Treasury  to  release  from  pledge 
$25,000  of  said  bonds.  The  corporation  may  authorize  the  trustee 
under  said  contract  No.  3,  pursuant  to  Schedule  III  thereof,  to 
lelease  to  the  applicant  not  to  exceed  $75,000  of  said  bonds. 


Supplemental  Certificate  No,  88^  for  a  Loan  under  Section  ilO  of  the 

Transportation  Act^  1920^  as  Amended, 

The  Interstate  Commerce  Commission  hereby  supplements  its  cer- 
tificate No.  88  of  April  30,  1921,  to  the  Secretary  of  the  Treasui-y 
approving  a  loan  of  $53,100  by  the  United  States  to  the  National 
Railway  Service  Corporation  for  the  purpose  of  aiding  the  Bangor 
&  Aroostook  Railroad  Company,  hereinafter  referred  to  as  the  appli- 
cant, in  providing  itself  with  equipment  in  the  following  manner,  to 
wit: 

1.  Pursuant  to  the  provisions  of  subparagraph  {e)  and  part  2  of 
subparagraph  (A)  of  paragraph  5  of  said  certificate  No.  88  the  Sec- 
retary of  the  Treasury  is  hereby  authorized  to  release  to  the  appli- 
cant $25,000,  principal  amount,  of  applicant's  consolidated  refunding 
mortgage  50-year  4  per  cent  gold  bonds,  due  July  1,  1951,  the  same 
being  part  of  a  total  of  $100,000,  principal  amount,  of  said  bonds 
more  fully  identified  and  described  in  and  required  to  be  pledged 
with  him  by  the  provisions  of  subparagraph  (6)  of  paragraph  5  of 
said  certificate  No.  88. 

2.  Pursuant  to  the  provisions  of  subparagraph  {g)  of  paragraph 
5  of  said  certificate  No.  88  the  Secretary  of  the  Treasury,  as  the 
holder  of  the  deferred-lien  certificates  identified  and  described  in 
subparagraph  (a)  of  said  paragraph  5,  if  and  when  he  is  requested 
to  consent  to  the  release  by  the  trustee  referred  to  in  said  subpara- 
graph {g)  of  all  or  any  part  of  applicant's  consolidated  refunding 
60-year  4  per  cent  gold  bonds,  due  July  1,  1951,  in  a  total  principal 
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amount  of  $100,000,  now  pledged  with  said  trustee,  is  hereby  directed 
to  consent  in  writing  to  the  release  by  the  trustee  of  not  to  exceed 
$75,000,  principal  amount,  of  said  bonds,  in  accordance  with  the  con- 
cluding paragiaph  of  Schedule  III  of  carrier  contract  No.  3,  dated 
April  1,  1921,  such  contract  being  Exhibit  B  referred  to  in  said  sub- 
paragraph (a).  . 

Done  at  Washington,  D.  C,  this  19th  day  of  September,  1921. 
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Finance  Docket  No.  1525. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  OKLA- 
HOMA  &  ARKANSAS  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  ISSUE  CAPITAL  STOCK. 


Submitted  August  29,  1921.    Decided  September  19,  1921. 


Authority  granted  to  issue  $307,500  of  capital  stock  to  a  contractor  for  the 
construction  of  a  line  of  railroad,  pursuant  to  authority  given  in  PubUo- 
Convenience  Certificate  to  OJUa,  d  Ark,  Ry,,  70  I.  C.  C,  448,  and  for  one 
steam  locomotive. 

E.  R.  J 07168  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Oklahoma  &  Arkansas  Railway  Company,  a  corporation  organ- 
ized for  the  purpose  of  engaging  in  transportation  by  railroad  sub- 
ject to  the  interstate  commerce  act,  has  duly  applied  for  authority 
under  section  20a  of  that  act  to  issue  $307,600  of  common  capital 
stock  in  payment  for  the  construction  of  a  line  of  railroad  and  for 
one  steam  locomotive.  No  objection  has  been  made  to  the  granting 
of  the  application. 

By  our  certificate  of  public  convenience  and  necessity  dated 
September  14,  1921,  in  Public-Convenience  Certificate  to  Okla,  db 
Ark.  Ry.^  supra^  the  applicant  was  authorized  to  construct  and  oper- 
ate a  standard-gauge  steam  railroad  approximately  20  miles  long, 
extending  in  an  easterly  direction  from  a  point  on  the  Kansas,  Okla- 
homa &  Gulf  Railroad  near  Salina,  in  Mayes  County,  Okla.,  to 
Kansas,  in  Delaware  County,  Okla.  The  estimate  of  costs  of  the 
railroad  furnished  by  the  applicant  shows  the  following  : 

Engineering $10, 000 

Land  for  transportation  purposes 14,400 

Grading  (including  clearing  and  grubbing) 79,185 

Bridges,  trestles,  and  culverts 20,450 

Ties  (track,  switch,  and  bridge) 47,000 

Bails 70,600 

Other  track  material  (frogs,  fastenings,  and  switches) 9,000 

Tracklaying  and  surfacing 90,000 

Bight-of-way  fences 6, 000 

Crossings  and  signs 4.000 

Station  and  office  buildings 2,500 

Boadway  buildings  (tool  houses) 500 
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Water  stations $2, 000 

Pump  houses  and  engine  houses 2,000 

Telegraph  and  telephone  lines 1,  500 

Signals  and  interlockers 500 

Total  estimated  costs 299,485 

The  road  is  to  be  built  and  the  locomotive  furnished  by  J.  W. 
Hoffman  &  Company,  a  corporation.  Under  the  terms  of  the  con- 
tract with  this  company,  work  of  construction  is  to  be  commenced 
within  10  days  after  applicant  gives  notice  that  authority  to  con- 
struct the  railroad  and  issue  its  stock  has  been  granted  by  this 
commission  and  is  to  be  completed  within  12  months  from  the  date 
of  commencement  thereof.  Payment  for  construction  is  to  be  made 
to  the  contractor  in  the  capital  stock  of  the  applicant  at  par  at  the 
rate  of  $15,000  per  mile. 

On  or  before  the  tenth  day  of  each  month  stock  equivalent,  at  par, 
to  90  per  cent  of  the  value  of  the  work  done  and  of  the  right  of 
way,  structures,  and  equipment  purchased  and  constructed  during 
the  preceding  month,  based  upon  preliminary  estimates  approved 
by  the  applicant's  chief  engineer,  is  to  be  delivered  to  the  contractor, 
delivery  in  full  to  be  deferred  imtil  the  final  completion  and  ac- 
ceptance of  the  work. 

We  find  that  the  proposed  issue  of  capital  stock  by  the  applicant 
(a)  is  for  lawful  objects  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  are  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (&)  is  reasonably  necessary  and  appro- 
priate for  such  purposes. 

An  appropriate  order  will  be  entered* 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Oklahoma  &  Arkansas  Railway  Company 
be,  and  it  is  hereby,  authorized  to  issue  to  J.  W.  Hoffman  &  Com- 
pany, a  corporation,  in  accordance  with  the  terms  of  the  contract  re- 
ferred to  in  said  report,  3,075  shares  of  its  common  capital  stock  of 
the  par  value  of  $100  per  share ;  said  stock  to  be  issued  to  said  J.  W. 
Hoffman  &  Company  in  monthly  installments  based  upon  the  value 
of  the  construction  work  performed  and  property  acquired  during 
the  preceding  month,  as  described  in  said  report,  the  shares  of  stock 
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SO  issued  to  be  represented  by  certificates  in  the  form  submitted  with 
the  application:  Provided^  however^  That  the  aggregate  par  value 
of  stock  issued  shall  not  exceed  the  total  value  of  the  work  done  and 
property  acquired,  as  aforesaid. 

It  is  further  ordered^  That  said  stock  shall  not  be  issued,  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant  in  any 
manner  or  for  any  purpose,  except  as  herein  authorized. 

It  is  further  ordered^  That  the  applicant  shall,  for  the  period  end- 
ing December  31,  1921,  and  for  each  six  months'  period  thereafter, 
report  to  this  commission,  within  30  days  after  the  close  of  such 
period,  all  pertinent  facts  relating  to  the  issue  of  said  stock,  and 
continue  to  file  such  reports  until  all  of  said  stock  shall  have  been 
issued ;  such  reports  to  be  signed  and  verified  by  an  executive  oflScer 
of  the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1570. 

IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF  THE 
OHIO  BELL  TELEPHONE  COMPANY  AND  THE  OHIO 
STATE  TELEPHONE  COMPANY  FOR  A  CERTIFICATE 
THAT  CONSOLIDATION  WILL  BE  IN  THE  PUBLIC  IN- 
TEREST. 


Submitted  September  11, 1921.    Decided  September  19,  1921. 


Certificate  issued  authorizing  the  consolidation  of  the  Ohio  Bell  Telephone 

Company  and  the  Ohio  State  Telephone  Company. 

Earl  H,  Turner^  John  E.  Todd^  and  Walter  F.  Brovm  for  the  Ohio 
State  Telephone  Company. 

Carl  Burr  and  Charles  S.  Malthy  for  the  Ohio  Bell  Telephone 
Company. 

Charles  D,  M,  Cole  for  the  American  Telephone  &  Telegraph  Com- 
pany. 

F,  B.  MacKirmon  for  the  United  States  Independent  Telephone 
Association. 

John  C.  Price^  attorney  general,  for  the  Governor  of  Ohio. 

George  T.  Poor  and  E,  A,  Tinker  for  the  Public  Utilities  Commis- 
sion of  Ohio. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Ohio  Bell  Telephone  Company  and  the  Ohio  State  Telephone 
Company,  on  August  30,  1921,  filed  a  joint  application  pursuant  to 
the  provisions  of  section  5  of  the  interstate  commerce  act,  as  amended 
by  act  of  Congress  approved  June  10,  1921,  amending  section  407 
of  the  transportation  act,  1920,. for  a  certificate  that  the  consolidation 
of  the  properties  of  the  applicants  into  a  single  company,  under  the 
conditions  named  in  the  application,  will  be  of  advantage  to  the  per- 
sons to  whom  service  is  to  be  rendered  and  in  the  public  interest. 

Upon  receipt  of  such  application  we  fixed  a  time  and  place  for  a 
public  hearing  thereon  and  thereupon  gave  reasonable  notice  in  writ- 
ing to  the  Governor  and  the  Public  Utilities  Commission  of  the  State 
of  Ohio,  the  only  State  in  which  the  physical  property  affected,  or 
any  part  thereof,  is  situated.  A  hearing  was  hdd  pursuant  to  such 
notice. 
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The  Ohio  State  Telephone  Company,  hereinafter  referred  to  as 
the  Ohio  State,  is  engaged  in  furnishing  local  and  long-distance 
telephone  service  in  74  counties  in  the  State  of  Ohio,  having  a  total 
population  of  4,866,827,  according  to  the  census  of  1920,  and  within 
that  territory  the  Ohio  State  maintains  85  exchanges  serving  a 
total  of  143,059  subscriber  stations.  The  Ohio  Bell  Telephone  Com- 
pany, hereinafter  called  the  Ohio  Bell,  furnishes  local  and  long-dis- 
tance telephone  service  in  73  counties  in  the  State  of  Ohio,  hav- 
ing a  total  population  of  4,571,966  according  to  the  census  of  1920, 
and  within  that  territory  it  maintains  76  exchanges  with  a  total  of 
303,746  subscriber  stations.  Both  of  these  companies  are  subject  to 
the  interstate  commerce  act,  as  amended,  and  the  proposed  consoli- 
dated company  would  be  so  subject. 

The  two  companies,  by  appropriate  corporate  action  in  accordance 
with  the  laws  of  the  State  of  Ohio,  have  entered  into  an  agreement 
providing  for  the  organization  of  a  new  corporation  under  the  laws 
of  that  State  and  for  the  conveyance  of  all  of  the  properties  of  both 
applicants  to  such  new  corporation.  By  the  terms  of  the  agree- 
ment the  consolidated  company  is  to  issue  its  capital  stock  in  the 
sum  of  $53,225,646.  Of  tliis  amount  $18,000,000,  par  value,  of  pre- 
ferred stock  is  to  be  sold  at  90  per  cent  of  par  for  cash  for  the  pur- 
pose of  retiring  short-time  obligations  heretofore  issued  under  au- 
thorization of  the  State  commission.  A  further  amount  of  $10,225,646, 
in  preferred  stock,  is  to  be  issued  at  par  to  the  preferred  and  common 
stock  holders  of  the  Ohio  State  in  exchange  for  that  corporation's 
outstanding  preferred  and  common  stock.  The  $25,000,000  remain- 
ing of  the  common  stock  of  the  consolidated  company  is  to  be  issued 
to  the  stockholders  of  the  Ohio  Bell  in  exchange  for  that  corpora- 
tion's outstanding  stock.  The  preferred  stock  of  the  consolidated 
company  will  provide  for  cumulative  dividends  at  the  rate  of  7  per 
cent  per  annum,  but  will  have  no  voting  power  so  long  as  such  div- 
idends are  paid  annually.  The  properties  when  conveyed  to  the 
consolidated  corporation  will  continue  to  be  subject  to  the  lien  of 
outstanding  bonds  and  notes  in  the  principal  amount  of  approxi- 
mately $18,000,000. 

Proof  was  offered  tending  to  show  for  the  properties  of  the  two 
applicants  a  present  value  considerably  in  excess  of  the  proposed 
capitalization  of  the  consolidated  company.  Such  value  is  based 
upon  figures  adopted  by  the  State  commission  in  1914  as  represents 
ing  the  value  of  the  respe  tive  properties  for  rate-making  pur- 
poses. To  this  basic  figure  the  respective  applicants  add  net 
additions  to  property  and  plant  since  1914,  as  shown  by  their 
respective  books,  in  order  to  show  the  present  value.  Adding  a 
reasonable  allowance  for  working  capital  in  each  case,  the  value 
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claimed  for  the  Ohio  State's  properties  is  about  $31,000,000,  and  the 
corresponding  figure  for  the  Ohio  Bell  properties  reaches  approxi- 
mately $  .9,000,000.  For  the  purposes  of  this  case  it  does  not  appear 
to  be  necessary  that  we  should  make  a  definite  finding  with  respect 
to  values,  and  no  such  finding  is  made. 

The  evidence  is  undisputed  that  the  benefits  to  the  public,  growing 
out  of  the  proposed  consolidation,  will  be  substantial.  It  appears  that 
the  applicants  operate  duplicate  exchanges  for  local  service  in  many 
of  the  cities  of  Ohio,  including  Cleveland,  Akron,  and  Columbus,  and 
that  duplicate  toll  lines  for  the  transmission  of  long-distance  mes- 
sages connect  such  exchanges.  Business  organizations  and  indi- 
viduals are  unanimous  in  the  condemnation  of  this  duplication  of 
facilities.  It  is  pointed  out  that  the  operation  of  competing  ex- 
changes in  any  given  territory  requires  that  all  business  and  profes- 
sional men  become  subscribers  of  both  companies,  since  such  compet- 
ing exchanges  are  not  physically  connected  for  the  interchange  of 
messages,  and  no  legal  method  exists  of  compelling  such  physical 
connection  even  if  that  remedy  were  considered  a  proper  solution  of 
the  problem.  It  is  contended  that  a  sound  policy  must  rerognize 
the  economic  losses  involved  in  the  maintenance  of  a  competitive 
situation  in  a  field  which  is  recognized  as  preeminently  that  of 
natural  monopoly.  Such  duplication  necessitates  the  maintenance 
by  the  competing  public  utilities  of  separate  switchboards  and  wire 
plants,  as  well  as  separate  operating  forces  and  office  organizations. 
Duplicated  wire  plants  unnecessarily  encumber  the  streets  and  the 
dual  operating  expenses  must,  in  the  last  analysis,  be  paid  by  the 
public.  It  is  represented  that  consolidation  of  these  competing  prop- 
erties will  eliminate  much  of  the  inconvenience  and  expense  attend- 
ant upon  the  present  method  of  operation  and  that,  as  regards  all 
matters  of  local  rates  and  service,  the  public  will  be  as  fully  pro- 
tected as  at  present,  through  the  exercise  of  administrative  remedies 
afforded  by  existing  laws.  It  is  the  ultimate  design  to  bring  about, 
through  the  medium  of  the  consolidated  company,  the  unification  of 
all  existing  duplicate  plants,  a  process  which  of  necessity  will  be  a 
gradual  one,  but  which  will  be  worked  out  as  rapidly  as  conditions 
will  permit.  The  unification  of  exchanges  in  any  given  locality  will 
require  that  a  considerable  amount  of  property  now  used  in  the  pub- 
lic service  be  written  off  the  consolidated  company's  books.  Local 
rates  will  then  be  adjusted,  as  now,  on  the  basis  of  the  fair  value  of 
the  property  devoted  to  the  service  of  the  public. 

Upon  the  facts  presented  we  find  that  the  proposed  consolidation, 
as  set  forth  in  the  joint  application  herein,  will  be  of  advantage  to 
the  persons  to  whom  service  is  to  be  rendered  and  in  the  public  in- 
terest.   A  certificate  to  that  effect  will  accordingly  be  issued. 
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Certiiicdte  of  Advantage  and  Public  Interest, 

A  hearing  having  been  had  in  this  proceeding  and  full  investiga- 
tion of  the  matters  and  things  involved  therein  having  been  had, 
and  said  division  having,  on  the  date  hereof,  made  and  filed  a  re- 
port containing  its  findings  of  fact  and  conclusions  thereon,  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  hereby  certified^  That  the  consolidation  of  the  properties  of 
the  Ohio  Bell  Telephone  Company  and  the  Ohio  State  Telephone 
Company  as  described  in  said  report  will  be  of  advantage  to  the  per- 
sons to  whom  service  is  to  be  rendered  and  in  the  public  interest. 
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Finance  Docket  No.  1573. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GEOR- 
GIA RAILROAD  &  BANKING  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  DEBENTURE  BONDS. 


Submitted  September  15,  1921.    Decided  September  19,  1921. 


Authority  granted  to  issue,  by  selling  at  not  less  than  95  per  cent  of  par  and 
accrued  interest,  $1,500,000  of  debenture  bonds ;  thetproceeds  thereof  to  be 
used  in  connection  with  other  funds  to  p&j  off  and  retire  a  like  amount  of 
plain  debentures  now  outstanding. 

Cumming  <&  Harper  for  applicant. 

Report  op  the  Commission. 

Division  4,  Commissionebs  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Georgia  Railroad  &  Banking  Company,  a  corporation  organ- 
ized for  the  purpose  of  engaging  in  transportation  by  railroad  sub- 
ject to  the  interstate  commerce  act,  has  duly  applied  for  authority 
under  section  20a  of  that  act  to  issue,  by  selling  at  not  less  than  95 
per  cent  of  par  and  accrued  interest,  $1,500,000  of  debenture  bonds. 
No  objection  has  been  offered  to  the  granting  of  the  authority  sought. 

The  applicant  represents  that  on  January  1,  1922,  there  will  ma- 
ture $1,500,000  of  its  existing  obligations  consisting  of  $1,200,000  of 
plain  debentures,  bearing  interest  at  the  rate  of  5  per  cent  per  annum, 
and  $300,000  of  plain  debentures,  bearing  interest  at  the  rate  of  6 
per  cent  per  annum.  The  applicant  further  represents  that  it  has 
not  suflScient  cash  or  available  surplus  with  which  to  pay  these  de- 
bentures at  their  maturity,  and  that  it  intends  to  use  the  proceeds  of 
the  proposed  bonds  in  connection  with  other  funds  to  pay  off  and  re- 
tire the  outstanding  debentures  when  they  become  due. 

The  proposed  bonds,  1,500  in  number,  will  be  of  the  denomination 
of  $1,000  each,  unsecured  by  mortgage  or  otherwise,  and  will  be 
dated  October  1,  1921,  mature  October  1,  1951,  and  bear  interest  at 
the  rate  of  6  per  cent  per  annum  payable  semiannually  on  April  1 
and  October  1. 

The  sale  of  the  entire  issue  has  been  negotiated  at  95  per  cent  of 
par  and  accrued  interest,  Spencer  Trask  &  Company,  of  New  York 
City,  having  agreed  to  purchase  $1,300,000,  wid  William  E.  Bush 

Company,  of  Augusta,  6a.,  $200/)00,  of  the  proposed  bonds. 
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We  find  that  the  proposed  issue  of  bonds  by  the  applicant  (a; 
is  for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (6)  is  reasonably  necessary  and  appropriate  for 
such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Georgia  Railroad  &  Banking  Company  be, 
and  it  is  hereby,  authorized  to  issue,  by  selling  at  not  less  than  95 
per  cent  of  par  and  accrued  interest,  $1,500,000,  principal  amount,  of 
debenture  bonds;  said  bonds  to  be  of  the  denomination  of  $1,000 
each,  unsecured  by  mortgage  or  otherwise,  to  be  dated  October  1, 
1921,  to  mature  October  1,  1951,  and  to  bear  interest  at  the  rate  of 
6  per  cent  per  anniun  payable  semiannually  on  April  1  and  October 
1;  the  proceeds  of  said  bonds  to  be  used  in  connection  with  other 
funds  of  the  applicant  to  pay  off  and  retire  at  their  maturity  on 
January  1,  1922,  $1,200,000,  principal  amount,  of  its  outstanding 
plain  debentures  bearing  interest  at  the  rate  of  5  per  cent  per  an- 
num, and  $300,000  of  its  outstanding  plain  debentures  bearing  in- 
terest at  the  rate  of  6  per  cent  per  annum,  all  of  which  outstanding 
plain  debentures  shall  be  canceled  as  and  when  they  shall  be  so 
paid  and  retired. 

It  is  further  ordered^  That  none  of  the  debenture  bonds,  the  issue 
of  which  is  hereby  authorized,  shall  be  sold,  pledged,  repledged,  or 
otherwise  disposed  of,  except  as  herein  authorized,  and  that  no  por- 
tion of  the  proceeds  thereof  shall  be  used  in  any  manner,  or  for  any 
purpose,  except  as  herein  authorized. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission within  10  days  thereafter  all  pertinent  facts  relating  to  the 
issue  of  said  bonds;  and  shall,  for  the  period  ending  December  31, 
1921,  and  for  each  period  of  six  months  thereafter,  within  30  days 
after  the  close  of  such  period,  report  to  this  commission  all  pertinent^ 
facts  relating  to  (1)  the  use  of  the  proceeds  of  said  bonds  and  (2) 
the  cancellation  of  said  outstanding  debentures,  and  continue  to 
make  such  reports  until  all  of  said  proceeds  shall  have  been  disposed 
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of  and  said  outstanding  debentures  canceled ;  each  such  report  to  be 
in  writing  and  signed  and  verified  by  an  executive  officer  of  the 
applicant  having  knowledge  of  the  matters  contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  new  debenture  bonds, 
the  issue  of  which  is  herein  authorized,  or  interest  thereon,  on  the 
part  of  the  United  States. 
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Finance  Docket  No.  1376. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK  CENTRAL  RAILROAD  COMPANY  FOR  AN  ORDEE 
APPROVING  AN  OPERATING  CONTRACT  BY  THE  BOS- 
TON &  ALBANY  RAILROAD  COMPANY  WITH  THE 
PROVIDENCE,  WEBSTER  &  SPRINGFIELD  RAILROAD 
COMPANY. 


SubmUted  Septetnber  6,  1921,    Decided  Beptember  $1,  19tl. 


Kxccution  of  a  new  contract  whereby  the  Boston  &  Albany  Railroad  Company, 
througli  its  linsiscc,  the  New  York  Central  Railroad  Company,  operates  the 
line  of  the  l^rovideuce,  Webster  &  Springtield  Railroad  Company,  approved 
and  anthorized. 

George  H,  Ferrudd^  jr.^  for  applicant. 

Repoipt  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pottes. 

Bt  Division  4 : 

The  New  York  Central  Railroad  Company,  a  common  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  called  the 
Central,  on  May  14, 1921,  filed  an  application,  pursuant  to  paragraph 
(2)  in  section  5  of  the  interstate  commerce  act,  for  an  order  approv- 
ing a  new  contract  made  by  the  Boston  &  Albany  Railroad  Com- 
pany, hereinafter  called  the  Boston,  with  the  Providence,  Webster  & 
Springfield  Railroad  Company,  hei'einafter  called  the  Providence, 
under  date  of  February  1,  1921,  providing  that  the  Boston  shall  per- 
form all  the  transportation  upon  and  over  the  railroad  of  the  Provi- 
dence. The  contract  has  been  approved  by  the  department  of  pub- 
lic utilities  of  the  State  of  Massachusetts.  A  hearing  was  held  upon 
this  application  as  provided  by  law. 

The  railroad  of  the  Providence  extends  from  Webster,  Mass.,  in  a 
northerly  direction  to  a  point  of  connection  with  the  railroad  of  the 
Boston  at  Webster  Junction,  Mass.,  a  distance  of  12.26  miles.  The 
railroad  of  the  Providence  was  operated  by  the  Boston  from  the  time 
of  its  completion  in  1884  to  July  1,  1900,  when  the  New  York  Cen- 
tral &  Hudson  River  Railroad  Company  acquired  control  of  the  rail- 
road of  the  Boston,  pursuant  to  a  lease,  for  a  term  of  99  years;  and 
since  that  date  this  railroad  has  been  operated  by  the  New  York 
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Central  &  Hudson  Biver  Railroad  Company  and  by  the  applicant 
as  its  successor. 

On  May  1,  1907,  the  Boston  wid  the  Providence  entered  into  a 
contract  for  the  term  of  five  years,  to  continue  in  force  thereafter 
until  terminated  on  90  days'  notice,  by  which  the  Boston  agreed  to 
operate  the  railroad  of  the  Providence  and  to  pay  to  the  Providence 
therefor  25  per  cent  of  the  gross  revenue  derived  from  such  opera- 
tion. On  February  1, 1921,  the  Boston,  at  the  request  of  the  Central, 
entered  into  a  new  agreement  with  the  Providence,  superseding  the 
contract  of  May  1, 1907,  to  continue  iuiforce  for  the  term  of  10  years, 
and  thereafter  until  terminated  on  90  days'  notice,  by  which  the 
Boston  agrees  to  operate  the  railroad  of  the  Providence  and  to  pay 
to  the  Providence  therefor  25  per  cent  of  the  gross  revenue  from 
such  operation,  not  exceeding  $15,000  in  the  aggregate  in  any  one 
year.  This  contract  further  provides  that  during  the  term  of  the 
lease  between  the  Central  and  the  Boston  the  rights  and  obligations 
of  the  Boston  under  the  contract  may  be  enjoyed,  performed,  and 
assumed  by  the  Central  as  if  said  rights  and  obligations  had  been 
included  as  a  part  of  the  demised  premises  in  the  lease,  and  the  Cen- 
tral has  assumed  all  the  rights  and  liabilities  of  the  Boston  under 
this  contract.  The  only  material  changes  made  in  the  contract  of 
1907  by*  the  new  agreement  are  that  it  provides  for  a  definite  term 
of  10  years  in  lieu  of  an  indefinite  term,  subject  to  termination  on 
90  days'  notice,  and  a  maximum  rental  of  $15,000  per  year  instead  of 
25  per  cent  of  the  gross  revenue  without  limit.  The  commission's 
approval  of  this  contract  is  now  sought. 

On  December  31,  1920,  the  outstanding  capital  sk)ck  of  the  Provi- 
dence amounted  to  $160,000,  its  road  and  equipment  account  showed 
an  investment  of  $276,078.62,  and  its  profit-and-loss  credit  balance 
amounted  to  $65,476.90. 

The  railroad  of  the  Providence  does  not  connect  with  any  railroad 
except  that  of  the  Boston  and  does  not  parallel  or  compete  with 
applicant's  line.  The  Providence  does  not  maintain  any  operating 
organization  and  does  not  own  any  equipment.  It  files  reports  with 
this  commission  as  a  lessor  company.  It  is  stated  that  separate 
operation  of  this  line  is  practically  impossible,  and  that  it  must  be 
operated  by  the  Boston,  or  its  lessee,  if  it  is  to  remain  in  the  trans- 
portation service.  Several  towns  along  its  line  are  wholly  depend- 
ent upon  it  for  railroad  transportation.  The  proposed  contract  con- 
tinues in  force  a  relation  that  has  existed  since  1884. 

Upon  the  facts  presented  we  find  that  the  execution  of  the  contract 
described  in  the  application  is  in  the  public  interest  An  order  will 
be  entered  accordingly, 
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ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matttsrs  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  ordered^  That  the  execution  of  a  contract  whereby  the  Boston 
&  Albany  Railroad  Company  operates  the  line  of  the  Providence, 
Webster  &  Springfield  Railroad  Company,  as  described  in  the  appli- 
cation and  report  aforesaid,  be,  and  the  same  is  hereby,  approved 
and  authorized. 
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Finance  Docket  No.  1575. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CLEVE- 
LAND, CINCINNATI,  CHICAGO  &  ST.  LOUIS  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ISSUE  REFUNDING 
AND  IMPROVEMENT  MORTGAGE  BONDS. 


Sul)mitted  September  5,  1921.    Decided  September  21,  1921. 


Authority  granted  to  issue  $811,000,  series  A,  and  $2,689,000,  series  B,  6  per 
cent  refunding  and  improvement  mortgage  bonds ;  said  bonds  to  be  pledged 
as  collateral  security  for  a  6  per  cent  promissory  demand  note  in  the 
amount  of  $3,500,000  issued  by  the  applicant  to  the  Director  General  of 
Railroads. 

John  K.  Graves  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
By  Division  4: 

The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany, a  common  carrier  by  railroad  engaged  in  interstate  commerce, 
has  duly  applied  for  authority  under  section  20a  of  the  interstate 
commerce  act  to  issue  for  pledge  $811,000,  principal  amount,  series 
A,  and  $2,689,000,  principal  amount,  series  B,  of  6  per  cent  refund- 
ing and  improvement  mortgage  bonds.  No  objection  has  been  made 
to  the  granting  of  the  application. 

The  refunding  and  improvement  mortgage  bonds,  series  A  and  B, 
are  to  be  issued  under,  and  to  be  secured  by,  the  refunding  and 
improvement  mortgage  dated  June  27,  1§19,  made  by  the  applicant 
to  the  Guaranty  Trust  Company  of  New  York  and  Frank  L.  Little- 
ton, trustees,  copy  of  which  is  on  file  in  Finance  Docket  No.  1086. 

The  $811,000  of  series- A  bonds  are  to  be  issued  to  reimburse  the 
applicant's  treasury  for  expenditures  made,  or  to  pay  or  refund 
indebtedness  incurred  in  respect  of  the  construction,  completion, 
extension,  and  improvement  of  its  facilities,  prior  to  the  date  of 
the  mortgage  above  mentioned. 

The  $2,689,000  of  series-B  bonds  are  to  be  issued,  piysuant  to  the 
terms  of  the  refunding  and  improvement  mortgage,  for  the  follow- 
ing purposes: 
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To  retire  and  refund  a  like  principal  arnonnt  of  applicant's  5  per 
cent  general-mortgage  bonds  due  June  1, 1993 $72, 400 

To  retire  and  refund  a  like  principal  amount  of  applicant's  20-year 
41  per  cent  gold  debentures  of  1911,  due  January  1,  1931 710, 000 

To  pay,  or  to  provide  for  the  payment  of,  a  like  amount  of  indebted- 
ness incurred  subsequent  to  the  date  of  the  mortgage  for  the  con- 
struction of,  and  for  additions  and  betterments  to,  applicant's 
property  as  set  forth  in  the  application 1, 900, 600 

The  general-mortgage  bonds  and  the  gold  debentures,  which  the 
applicant  proposes  so  to  refund,  are  held  unencumbered  in  its  treas- 
ury and  will  be  retired  and  canceled. 

Under  date  of  August  4,  1921,  the  applicant  issued  its  6  per  cent 
promissory  demand  note  to  the  order  of  the  Director  Creneral  of 
Railroads  for  $3,500,000,  in  payment  of  its  indebtedness  to  the 
United  States  for  additions  and  betterments  made  to  its  property 
during  the  period  of  Federal  control.  The  applicant  proposes  to 
pledge  the  refunding  and  improvement  mortgage  bonds,  series  A 
and  B,  in  the  aggregate  amount  of  $3,500,000  as  collateral  security 
for  such  note. 

We  find  that  the  issue  for  pledge  of  refunding  and  improvement 
mortgage  bonds,  series  A  and  B,  by  the  applicant,  as  aforesaid,  (a) 
is  for  lawful  objects  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  are  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability  to 
perform  that  service,  and  (6)  is  reasonably  necessary  and  appro- 
priate for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  be,  and  it  is  hereby,  authorized  to  issue  $811,000, 
principal  amount,  of  series-A,  and  $2,689,000,  principal  amount,  of 
series-B,  refunding  and  improvement  mortgage  bonds,  under  and 
pursuant  to,  and  to  be  secured  by,  a  refunding  and  improvement 
mortgage  (Jated  June  27, 1919,  made  by  the  applicant  to  the  Guaranty 
Trust  Company  of  New  York  and  Frank  L.  Littleton,  trustees ;  said 
series-A  bonds  to  be  dated  July  1,  1919,  and  to  mature  July  1, 1929, 
and  said  series-B  bonds  to  be  dated  July  1,  1920,  and  to  mature 
July  1, 1935,  both  series  to  bear  interest  at  the  rate  of  6  per  cent  per 
annum,  payable  semiannually  on  January  1  and  July  1  in  each  year, 
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and  to  be  issued  solely  for  the  purposes  set  forth  in  the  aforesaid 
report  herein;  said  bonds  to  be  pledged  as  collateral  security  for  a 
6  per  cent  promissory  demand  note  in  the,  amount  of  $3,500,000 
issued  by  the  applicant  under  date  of  August  14,  1921,  to  the  order 
of  the  Director  Greneral  of  Railroads;  provided^  however^  and  such 
authority  is  granted  upon  the  condition,  that  the  $72,400  of  ap- 
plicant's general-mortgage  bonds  and  the  $716,000  of  its  gold  deben- 
tures, mentioned  in  said  report,  shall  be  canceled  and  delivered  to 
said  trustees. 

It  is  further  ordered^  That,  except  as  herein  authorized,  the  said 
bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of 
by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commision  all  pertinent  facts 
relating  to  the  issue,  pledge,  and  release  from  pledge  of  said  bonds, 
and  the  payment  or  satisfaction  of  said  note,  such  reports  to  be 
signed  and  verified  by  an  executive  officer  having  knowledge  of  the 
matters  contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1115. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MILL- 
EDGEVILLE  RAILWAY  COMPANY  FOR  AUTHORITY 
TO  ISSUE  COMMON  CAPITAL  STOCK  AND  TO  EX- 
CHANGE SAID  STOCK  FOR  BONDS. 


Submitted  September  15,  1921.    Decided  September  2.U  1921. 


Authority  granted  to  issue  $30,000,  par  value,  of  common  capital  stock  and  to 
exchange  said  stock  for  a  like  amount  of  the  applicant's  outstanding  first- 
mortgage  bonds. 

Cumming  cfe  Harper  for  applicant. 

•  Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Milledgeville  Railway  Company,  a  corporation  organized  for 
the  purpose  of  engaging  in  transportation  by  railroad  subject  to  the 
intei^tate  commerce  act,  has  duly  applied  for  authority  under  section 
20a  of  that  act  to  issue  $30,000  of  its  common  capital  stock  and  to 
exchange  said  stock  for  a  like  amount  of  its  outstanding  first-mort- 
gage bonds.  No  objection  to  the  granting  of  the  application  has 
been  made. 

It  appears  that  the  applicant  now  has  outstanding  $30,000  of  first- 
mortgage  5  per  cent  bonds,  which  mature  May  1,  1946,  and  which 
were  issued  under  an  indenture  of  mortgage  dated  May  1, 1896,  made 
by  the  applicant  to  James  H.  Porter  and  Robert  M.  Farrar,  as 
trustees.  Upaid  interest  on  these  bonds  has  accrued  in  the  sum 
of  $36,000.  It  is  stated  in  the  application  that  the  applicant's  income 
has  been  insufficient  to  meet  such  interest.  The  bonds  are  owned  by 
the  Louisville  &  Nashville  Railroad  Company  and  the  Atlantic 
Coast  Line  Railroad  Company,  which  companies  acquired  them 
on  or  about  April  24,  1899.  These  companies  also  own  the  appli- 
cant's entire  outstanding  capital  stock,  amounting  to  $30,000.  The 
bonds  are  coupon  bonds,  and  all  of  the  coupons,  with  the  exception 
of  those  for  November  1896,  May  and  November,  1897,  and  May, 
1898,  are  still  attached. 

The  applicant's  line  is  leased  to  the  Georgia  Railroad  from  January 
1,  1917,  to  March  31,  1980,  at  an  annual  rental  of  $1  and  expenses, 
not  including  interest  on  funded  debt.  Inasmuch  as  the  Georgia 
Railroad  is  an  instrumentality  by  which  the  Louisville  &  Nashville 
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Railroad  Company  and  the  Atlantic  Coast  Line  Railroad  Company 
operate  the  joint  property,  this  lease  amounts  to  a  lease  to  them- 
selves. 

The  authorized  capital  stock  of  the  applicant  is  $100,000.  The 
proposed  issue  and  substitution  of  stock  for  bonds  would  result  in 
no  net  increase  in  the  applicant's  capitalization  and,  moreover, 
would  relieve  the  applicant  from  interest  charges.  The  bonds  are 
to  be  canceled  and  the  mortgage  securing  them  is  to  be  satisfied  of 
record.  Unpaid  interest  accrued  to  the  date  of  the  exchange  is  also 
to  be  canceled. 

We  find  that  the  proposed  issue  of  common  capital  stock  by  the 
applicant  (a)  is  for  a  lawful  object  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  is  consistent  with  the 
proper  performance  by  the  applicant  of  service  to  the  public  as  a 
common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (&)  is  reasonably  necessary  and  appropriate  for 
such  purpose. 

An  appropriate  order  wiU  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  applica- 
tion having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Milledgeville  Railway  Company  be,  and  it 
is  hereby,  authorized  to  issue  $30,000,  par  value,  of  its  common  capi- 
tal stock  and  to  exchange  said  stock  for  a  like  amount  of  its  first- 
mortgage  5  per  cent  bonds,  now  outstanding:  Provided^  however ^ 
That  said  bonds,  when  surrendered  in  exchange  for  said  stock,  be 
forthwith  canceled  by  the  applicant,  that  the  mortgage  securing  the 
bonds  be  thereupon  satisfied  of  record,  and  that  the  accrued  interest 
on  said  bonds  and  the  coupons  representing  such  interest  be  canceled. 

It  is  further  ordered.  That  the  Milledgeville  Railway  Company 
report  to  this  commission  all  pertinent  facts  relating  to  the  issue  of 
said  stock,  the  cancellation  of  said  bonds,  of  the  unpaid  interest 
accrued  thereon,  and  of  said  coupons,  and  the  satisfaction  of  said 
mortgage,  within  10  days  after  such  issue,  cancellation,  or  satisfac- 
tion, respectively;  each  such  report  to  be  in  writing  and  signed  and 
verified  by  an  executive  officer  of  the  applicant  having  knowledge  of 
the  matters  contained  therein. 

And  it  is  further  ordered ,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  State& 

70 1.  C.  a 


478  INTERSTATE  COMMERCE  COMMISSION  BEPOKTS. 


Finance  Docket  No.  1508. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SUGAR 
PINE  RAILWAY  COMPANY  FOR  A  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  September  11,  1921,    Decided  September  24,  1921. 


Ortiflcnte  issued  authorizing  the  abandonment  of  a  line  of  railroad  in  the 

county  of  Tuolumne,  in  the  State  of  California. 

Baker^  Botts^  Parker  c&  Garwood  for  applicant 

Report  of  the  Commission. 

DiviHioN  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter, 

Bv  Division  4: 

Tho  Sii^ar  Pino  Railway  Company,  a  carrier  by  railroad  subject 
to  tho  intorstate  commerce  act,  filed  an  application  on  July  1,  1921, 
for  a  cortifirato  that  tho  present  and  future  public  convenience  and 
iiocossity  j)ormit  tho  abandonment  of  its  line  of  railroad  in  the  county 
of  Tiiolumno,  (^alif.  No  i^epresentations  in  the  matter  were  made  by 
tho  S(4i(o  authorities  of  California,  and  the  case  was  submitted  with- 
out fonnal  hearing. 

'I'ho  applicant's  line  was  completed  in  1906.  It  extends  in  a  north- 
oast«^rly  diriM»tion  from  its  junction  with  the  Sierra  Railway  at 
Ralph,  Calif.,  to  Lyons  Dam,  Calif.,  a  distance  of  14.15  miles.  Origi- 
iially  const rui'ted  as  a  plant  facility  of  the  Standard  Lumber  Com- 
pany, of  Sonoi*a,  Calif.,  the  record  shows  it  has  amounted  to  little 
more  than  that  since  it  began  operations.  When  the  line  was  com- 
pleted from  Ralph  to  Middlecamp,  a  distance  of  approximately  9 
miles,  the  builder,  then  president  of  the  Standard  Lumber  Company, 
exchanged  the  applicant's  stock,  $1,000,000  par  value,  and  bonds, 
$180,000  par  value,  for  Standard  Lumber  Company  stock,  and  the 
line  was  extended  by  the  lumber  company  from  Middlecamp  to  Lyons 
Dam. 

On  April  12, 1918,  the  applicant  leased  the  line  and  its  accessorial 
property  to  the  Standard  Lumber  Company  for  a  period  of  15  years, 
and  it  is  now  being  operated  by  the  lumber  company.  The  lease  pro- 
vides that  if  any  freight  is  tendered  the  applicant  for  shipment  the 
lessee  shall  furnish  the  necessary  equipment  and  employees  to  handle 
it.  Comparatively  little  nonproprietary  freight  traffic  has  been  car- 
ried by  the  road,  approximately  96  per  cent  of  the  tonnage  handled 
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being  freight  for  the  lumber  company,  consisting  of  logs,  other  forest 
products,  and  supplies,  and  the  remainder  live  stock,  mining  products 
and  supplies,  and  manufactured  goods. 

The  par  value  of  the  applicant's  stock  was  reduced  on  October  31, 
1918,  from  $100  a  share  to  $25  a  share,  without  increase  in  the  num- 
ber of  outstanding  shares;  and,  as  of  the  same  date,  the  total  of 
$180,000  of  the  applicant's  bonds,  with  accrued  interest,  was  canceled 
by  the  Standard  Lumber  Company. 

No  accurate  estimate  of  the  cost  of  the  line  is  available,  as  the 
builders  merely  accepted  the  applicant's  stock  and  bonds,  aggregating 
$1,180,000,  for  their  services.  In  the  applicant's  accounts  the  original 
cost  of  equipment  is  carried  as  $107,230.09;  depreciation,  $20,313.90; 
present  value,  $86,916.19.  The  applicant  has  no  current  debts,  and  no 
accounts  payable  except  to  the  Standard  Lumber  Company,  and  it  has 
no  funds  with  which  to  pay  them.  It  has  no  passenger  traffic  and  very 
little  commercial  freight  tonnage.  It  serves  no  towns,  villages,  or 
settlements  along  its  line,  but  merely  operates  for  the  lumber  com- 
pany through  cut-over  timberlands.  Under  existing  conditions  it  can 
pay  no  return  upon  its  investment.  As  a  common  carrier  it  is  evi- 
dently not  required,  as  it  performs  substantially  no  public  service. 

Upon  the  facts  presented,  we  find  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  the  line  of  rail- 
road in  question.  A  certificate  to  that  effect  will  be  issued  accord- 
ingly. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions  there- 
on, which  said  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  convenienoB 
and  necessity  permit  the  abandonment,  by  the  Sugar  Pine  Railway 
Company,  of  its  line  of  railroad  extending  from  Balph  to  Lyons  Dam, 
in  the  county  of  Tuolumne,  Calif.,  described  in  the  application  and 
report  aforesaid. 

It  is  ordered^  That  the  said  Sugar  Pine  Railway  Company  be,  and 
it  is  hereby,  authorized  to  abandon  said  line  of  railroad. 

It  is  further  ordered^  That  the  said  Sugar  Pine  Railway  Company, 
when  filing  schedules  canceling  tariffs  applicable  to  said  line  of  rail- 
road, shall  in  such  schedules  make  specific  reference  to  this  certificate 
by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1571. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WEST- 
ERN  MARYLAND  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  BONDS. 


Submitted  September  10,  1921,    Decided  September  24,  1921. 


Authority  granted  (1)  to  procure  authentication  and  delivery  to  applicant's 
treasurer  of  $1,500,000  of  first  and  refunding  mortgage  5  per  cent  gold 
bonds;  and  (2)  to  pledge  $1,527,000  of  first  and  refunding  mortgage  5  per 
c«it  gold  bonds  with  the  Secretary  of  the  Treasury  as  collateral  security 
for  a  loan  from  the  United  States  under  section  210  of  the  transportation 
act,  1920,  as  amended. 

Jf .  C.  Byers  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meteb,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Western  Maryland  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  (1)  to  pro- 
cure authentication  and  delivery  to  its  treasurer  by  the  trustee  of 
$1,523,680.23  of  first  and  refunding  mortgage  5  per  cent  gold  bonds; 
and  (2)  to  pledge  $1,527,000  of  first  and  refunding  mortgage  5  per 
cent  gold  bonds  with  the  Secretary  of  the  Treasury  as  collateral 
security  for  a  loan  of  $1,000,000  from  the  United  States  under  section 
210  of  the  transportation  act,  1920,  as  amended.  No  objection  has 
been  made  to  the  granting  of  the  application. 

By  the  provisions  of  the  applicant's  first  and  refunding  mortgage, 
dated  July  1,  1917,  to  the  Equitable  Trust  Company  of  New  York, 
trustee,  a  copy  of  which  heretofore  has  been  filed  with  us,  the  appli- 
cant is  authorized  to  issue  bonds  not  to  exceed  $150,000,000.  bearing 
interest  at  such  rate  not  to  exceed  6  per  cent  per  annum  as  may  be 
determined  by  it,  and  maturing  July  1, 1967,  for  the  purposes,  among 
others,  of  reimbursing  its  treasury  for  expenditures  which  may  have 
been  made  for  the  acquisition  of  terminals,  terminal  facilities,  and 
other  property,  and  for  extensions,  betterments,  and  improvements, 
and  also  for  the  purchase  and  acquisition  of  new  equipment,  and 
for  improvements  to  existing  equipment.  Bonds  amounting  to 
$14,447,461.04  have  been  issued,  of  which  $14,397,000  have  been 
pledged  as  collateral  security,  and  $50,461.04  remain  in  the  appli- 
cant's treasury. 
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The  applicant  shows  that  since  February  16,  1917,  it  has  expended 
$1,523,680.23  for  the  above-mentioned  purposed,  as  set  forth  in  the 
application;  and  that  no  part  of  these  expenditures  heretofore  has 
been  capitalized.  The  applicant  therefore  is  now  entitled  to  have 
authenticated  and  delivered  to  it  by  the  trustee  bonds  for  a  like 
amount  in  order  to  reimburse  its  treasury  for  the  expenditures  so 
made.  We  will  at  this  time  authorize  the  authentication  and  de- 
livery of  $1,500,000  of  the  bonds.  These  bonds  will  bear  interest  at 
the  rate  of  5  per  cent  per  anniun,  the  rate  borne  by  the  bonds  here- 
tofore issued.  With  the  bonds  thus  drawn  down,  and  the  $50,461.04 
of  like  bonds  remaining  in  its  treasury,  the  applicant  will  have  a 
total  amount  of  $1,550,461.04  available  for  pledging  purposes. 

On  September  12, 1921,  by  our  certificate  No.  113,  in  Loan  to  West- 
ern  Maryland  Ry.,  70  I.  C.  C,  387,  we  approved  a  loan  from  the 
United  States  to  the  applicant  under  section  210  of  the  transporta- 
tion act,  1920,  as  amended,  in  the  amount  of  $1,000,000,  to  aid  it  in 
making  certain  additions  and  betterments,  and  required  that  the 
applicant's  first  and  refunding  mortgage  60-year  series-A  5  per  cent 
gold  bonds,  due  in  1967,  in  the  aggregate  amount  of  $1,527,000  be 
deposited  with  the  Secretary  of  the  Treasury  as  collateral  security 
therefor.  The  loan  is  to  be  in  six  installments  and  as  each  install- 
ment is  made  bonds  are  to  be  deposited  as  follows : 

_    .       ^  ,  Amonnt  Bond 

Date  of  loan :  of  loan.  deposit 

October  1,  1921 $150,000  $229,050 

November  1,  1921 200,000  305,400 

December  1,  1921 300,000  458,100 

January  1,  1922 200,000  305,400 

February  1,  1922 100,000  152,700 

March  1,  1922 50,000  76,350 

Total 1, 000, 000  1, 527, 000 

There  will  remain  in  the  applicant's  treasury  $23,461.04  of  said 
bonds  after  the  required  amount  has  been  pledged  with  the  Secretary 
of  the  Treasury. 

We  find  that  the  proposed  procurement  of  authentication  and  de- 
livery to  the  applicant  by  the  trustee  and  the  proposed  pledge  of  its 
first  and  refunding  mortgage  5  per  cent  gold  bonds  by  the  applicant 
(a)  are  for  lawful  objects  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  are  necessary  and  appropriate 
for  and  consistent  with- the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (6)  are  reasonably  necessary  and  appro- 
priate for  such  purposes. 

An  appropriate  order  will  be  entered. 
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ORDER 

Investigation  of  the  matters  and  things  involyed  in  this  proceed- 
ing having  been  had,  and  said  division  having  on  the  date  hereof 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Western  Maryland  Railway  Company  be, 
and  it  is  hereby,  authorized,  in  order  that  it  may  reimburse  its 
treasury  for  expenditures  therefrom  in  payment  for  the  acquisition 
of  terminals,  terminal  facilities,  and  other  property,  and  for  exten- 
sions, betterments,  and  improvements,  and  also  for  purchase  and 
neqiiisition  of  new  equipment  and  for  improvements  to  existing  equip- 
ment, as  set  forth  in  the  application,  to  procure  authentication  and 
<lelivery  by  the  trustee  to  its  treasurer  of  not  exceeding  $1,500,000, 
principal  amount,  of  its  first  and  refunding  mortgage  gold  bonds 
under  and  pursuant  to,  and  to  be  secured  by,  the  first  and  refunding 
gold-bon^  mortgage,  dated  July  1,  1917,  made  by  the  applicant  to 
the  Equitable  Trust  Company  of  New  York,  trustee;  said  bonds 
to  bear  interest  at  the  rate  of  5  per  cent  per  annum  and  to  mature 
July  1, 1967. 

It  i.8  further  ordered^  That  of  the  bonds  herein  authorized  to  be 
authenticated  and  delivered  to  applicant's  treasurer,  together  with 
any  or  all  of  the  applicant's  first  and  refunding  mortgage  5  per  cent 
gold  bonds  now  held  in  its  treasury,  the  Western  Maryland  Railway 
Company  be,  and  it  is  hereby,  authorized  to  pledge  with  the  Secre- 
tary of  the  Treasury  not  exceeding  $1,527,000  thereof  as  collateral 
security  for  a  loan  from  the  United  States  under  section  210  of  the 
transportation  act,  1920,  as  amended,  in  the  aggregate  amount  of 
$1,000,000,  as  specified  in  this  commission's  certificate  No.  113,  dated 
September  12,  1921,  in  Finance  Docket  No.  1654. 

It  is  further  ordered^  That  except  as  herein  authorized  to  be  issued 
and  pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or 
otherwise  disposed  of  by  the  applicant,  unless  and  until  so  ordered 
by  this  commission. 

It  is  further  ordered^  That,  within  10  days  thereafter,  respectively, 
the  applicant  shall  report  to  this  commission  all  pertinent  facts  re- 
lating to  (1)  the  authentication  and  delivery  of  the  said  bonds  to 
its  treasurer;  (2)  the  pledge  of  the  said  bonds;  and  (3)  the  release 
of  said  bonds  from  pledge ;  such  reports  to  be  signed  and  verified  by 
an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  as  to  said  bonds  or 
the  interest  thereon  on  the  part  of  the  United  States. 
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Finance  Docket  No.  461. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ETTRICK 
&  NORTHERN  RAILROAD  COMPANY  UNDER  SECTION 
209  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  December  SI,  1920.    Decided  September  26,  1921, 


The  Ettrick  &  Northern  Railroad  Company  held  not  to  be  subject  to  the  guar- 
anty provisions  of  section  209  of  the  transportation  act,  1920.  GUim 
denied. 

H.  B.  Madsen  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Ettrick  &  Northern  Railroad  Company,  hereinafter  termed 
the  carrier,  was  incorporated  under  the  laws  of  Wisconsin  on 
June  5, 1915,  and  since  January  20,  1919,  has  operated  a  line  of  rail- 
road extending  from  Ettrick  to  Blair,  Wis.,  a  distance  of  approxi- 
mately 10  miles,  connecting  at  the  latter  point  with  the  Green  Bay  & 
Western  Railroad,  a  line  of  railway  under  Federal  control  during 
the  Federal  control  period.  The  carrier  filed  a  written  statement 
with  us  on  March  15, 1920,  accepting  all  the  provisions  of  section  209 
of  the  transportation  act,  1920,  and  under  dates  of  December  31, 1920, 
and  February  12,  1921,  it  filed  returns  to  our  orders  of  October  18, 
1920,  and  January  5, 1921,  respectively,  in  which  it  claimed  $15,816.21 
as  the  amount  necessary  to  make  good  the  guaranty  under  that 
section. 

The  carrier's  property  was  not  operated  prior  to  January  20,  1919. 
It  therefore  had  no  income  or  deficit  during  the  test  period  of  three 
years  ending  June  30,  1917.  As  the  carrier  operated  its  own  prop- 
erty from  the  time  it  was  opened  for  operation  January  20,  1919, 
to  the  end  of  the  Federal  control  period,  February  29,  1920,  it  had 
no  contract  for  compensation  from  the  Government,  nor  was  any 
estimate  of  compensation  made  by  the  President.  Under  these  cir- 
cumstances there  is  under  the  law  no  basis  for  any  guaranty  to  the 
carrier,  and  it  is  held  not  to  be  subject  to  the  guaranty  provisions 
of  section  209.    It  is  therefore  necessary  to  deny  the  claim. 

An  appropriate  order  will  be  issued. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered^  That  the  said  claim  be,  and  it  is  hereby,  denied. 
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Finance  Docket  N{>.  1576. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
TEXAS  &  NEW  ORLEANS  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ACQUIRE  CONTROL,  BY  LEASE,  OF 
THE  TEXAS  STATE  RAILROAD. 


Submitted  September  2j^,  1921,    Decided  September  26, 1921. 


Acquisition  by  the  Texas  &  New  Orleans  Railroad  Company  of  control  of  the 
Texas  State  Railroad,  by  lease,  approved  and  authorized. 

H.  M,  Garwood,  W.  R.  Scott,  and  C,  K.  Dunlap  for  applicant. 
W,  W,  Caves,  assistant  attorney  general  of  Texas,  for  the  attorney 
general  of  Texas  and  the  Texas  State  Railroad. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Texas  &  New  Orleans  Railroad  Company,  a  common  carrier 
by  railroad  subject  to  the  interstate  commerce  act,  hereinafter  called 
the  New  Orleans,  on  September  6,  1921,  filed  an  application  pursuant 
to  paragraph  (2)  of  section  5  of  the  interstate  commerce  act.  for  an 
order  authorizing  it  to  acquire  control,  by  lease,  of  the  Texas  State 
Railroad,  a  common  carrier  by  railroad  subject  to  the  interstate 
commerce  act,  hereinafter  called  the  Texas.  A  hearing  was  held 
upon  this  application  as  required  by  law. 

The  Texas  extends  from  Rusk,  Cherokee  County,  Tex.,  to  Pales- 
tine, Anderson  County,  Tex.,  a  distance  of  32.6  miles.  This  line 
was  built  by  the  State  of  Texas  in  1907  to  serve  an  iron  furnace  and 
other  industries  operated  by  the  penitentiary  system  of  the  State  at 
Rusk.  In  1917,  the  iron  furnace  was  sold  to  private  parties  and 
the  penitentiary  buildings  were  converted  into  an  asylum  for  the 
insane.  Since  that  time  no  regular  operations  have  been  conducted 
over  the  Texas,  but  intermittent  service  has  been  furnished.  For  the 
past  11  years  its  operating  revenues  have  not  been  sufficient  to  pay 
its  operating  expenses,  and  the  operating  deficits  have  been  met  by 
appropriations  made  by  the  State  legislature. 

The  legislature  of  Texas,  by  act  approved  March  12,  1921,  as 
amended  dj  act  approved  August  25,  1921,  created  a  board  of  man- 
agers for  the  Texas,  and  authorized  this  board  to  sell  or  lease  the 
Texas  and  to  enter  into  any  other  contract  with  respect  to  the  railroad 
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or  its  property.  Acting  under  this  authority,  the  board  of  managers, 
on  August  23, 1921,  made  a  contract  with  the  New  Orleans,  granting 
to  the  latter  company  the  right  to  operate  trains  over  the  Texas  and 
to  use  all  of  its  facilities  and  appurtenances  for  a  term  of  five  years, 
beginning  on  the  date  when  the  Texas  shall  have  been  so  repaired  and 
strengthened  as  to  permit  the  New  Orleans  to  operate  over  its  tracks. 
By  its  terms  this  contract  is  not  to  be  binding  upon  the  board  of 
managers  of  the  Texas  until  it  is  approved  by  the  Governor  of  Texas, 
and  is  not  to  be  binding  upon  the  New  Orleans  until  approved  by 
this  commission.  This  contract  was  confirmed  and  ratified  by  the 
Legislature  of  Texas  by  act  passed  August  24,  1921,  and  approved 
by  the  governor  on  August  25,  1921.  The  Railroad  Commission  of 
Texas  states  that  in  its  opinion  the  proposed  contract  will  result  in 
great  benefit  to  the  people  residing  on  the  line  of  the  Texas  and  to 
the  shipping  public  generally.  Communications  have  been  received 
from  the  Palestine  Business  League  and  the  Chamber  of  Commerce 
of  Kusk  recommending  that  the  application  be  granted. 

The  New  Orleans  is  a  part  of  the  Southern  Pacific  system  and 
operates  a  branch  from  its  main  line  at  Gallatin,  Tex.,  to  Rusk,  a 
distance  of  8.29  miles,  where  it  connects  with  the  Texas.  It  dainui 
that  the  operation  of  this  branch  line  is  not  remunerative,  but  states 
that  if  it  acquires  the  trackage  from  Rusk  to  Palestine  the  additional 
revenue  derived  therefrom  will  largely  increase  its  net  operating 
revenues. 

The  territory  traversed  by  the  Texas  is  but  partially  developed. 
The  land  is  stated  to  be  better  than  the  average  in  eastern  Texas 
and  to  be  well  adapted  to  light  farming  and  the  raising  of  vegetables. 
It  is  claimed  that  the  development  of  the  country  has  been  retarded 
by  the  lack  of  transportation  facilities.  Estimates  made  by  the 
applicant  indicate  that  there  are  100,000,000  feet  of  pine  timber  in 
the  tributary  territory,  which  it  claims  would  be  developed  if  af- 
forded adequate  transportation  service.  The  proposed  lease  would 
give  the  city  of  Palestine  the  benefit  of  competitive  trunk-line  serv- 
ice and  the  wide  distribution  facilities  of  the  Southern  Pacific  sys- 
tem. It  would  also  give  the  intervening  territory  from  Rusk  to 
Palestine  the  benefits  of  one-line  rates,  an  adequate  car  supply,  and 
the  advantages  of  regular  and  dependable  railroad  service.  The 
New  Orleans  proposes  to  establish  an  improved  through  passenger 
service  from  Palestine  to  Dallas,  the  largest  jobbing  center  for  this 
territory,  which  will  shorten  the  present  traveled  distance  between 
these  points  by  approximately  40  miles. 

The  New  Orleans  proposes  to  pay  to  the  board  of  managers  of  the 
Texas,  as  rental,  a  sum  equivalent  to  50  per  cent  of  the  net  railway 
operating  income  of  that  line,  and  it  estimates  the  total  operating 
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revenues  of  the  Texas  under  the  present  basis  of  divisions  will  be 
$62,300.  The  New  Orleans  states  that  its  operation  of  the  Texas 
will  increase  its  operating  expenses  only  to  a  nominal  extent,  as  its 
crew  on  the  Gallatin  branch  will  be  used  to  handle  the  service  on  the 
Texas  and  there  will  be  no  addition  to  its  present  administration 
expenses.  It  is  reasonably  apparent  that  the  proposed  lease  will  be 
advantageous  to  the  New  Orleans,  the  State  of  Texas,  and  the  ship- 
ping and  traveling  public. 

Upon  the  facts  presented  we  find  that  the  execution  of  the  lease 
described  in  the  application  is  in  the  public  interest.  An  order  will 
be  entered  accordingly. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred  to 
and  made  a  part  hereof: 

It  is  ordered^  That  the  Texas  &  New  Orleans  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  acquire  control  of  the  Texas  State 
Railroad  in  accordance  with  the  terms  of  the  lease  described  in  the 
application  and  the  report  aforesaid. 
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Finance  Docket  No.  174. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  MARI- 
ETTA  &  VINCENT  RAILROAD  COMPANY  UNDER  SEC- 
TION  204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  14,  1920,    Decided  October  5,  1921, 


1,  The  Marietta  &  Vincent  Railroad  Company  is  subject  to  section  204  of  the 

transportation  act,  1920. 

2.  The  auK)ant  payable  to  tlie  Marietta  &  Vincent  Railroad  Company  under  the 

provisions  of  paragraphs  (f)  and  (g)  of  section  204  is  ascertained  to  be 
$20,188.84,  from  which  no  amount  is  deductible  as  due  from  the  Marietta 
&  Vincent  Railroad  Company  to  the  President  (as  operator  of  the  trans- 
portation systems  under  Federal  control)  on  account  of  traffic  balances 
and  other  indebtedness.    Certificate  issued. 

H.  W.  Caldwell  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pottke. 

By  Division  4 : 

The  Marietta  &  Vincent  Railroad  Company,  a  Corporation  of  the 
State  of  Ohio,  hereinafter  termed  the  carrier,  is  a  steam-railroad 
company,  which,  during  the  Federal  control  period,  engaged  as  a 
common  carrier  in  general  transportation,  operating  between  Moores 
Junction  and  Vincent,  Ohio,  a  distance  of  approximately  10  miles, 
its  lines  connecting  at  Moores  Junction  with  the  Baltimore  &  Ohio 
Railroad,  a  line  of  railway  or  system  of  transportation  under  Fed- 
eral control.  It  sustained  a  deficit  in  its  railway  operating  income 
while  under  private  operation  in  the  Federal  control  period.  It  is, 
therefore,  a  carriw  within  the  meaning  of  paragraph  (a)  of  section 
204  of  the  transportation  act,  1920.  It  began  to  operate  under  its 
present  management  on  June  1,  1918. 

The  carrier  was  under  Federal  control  from  June  1  to  June  26, 
1918,  inclusive,  and  is  subject  to  the  provisions  of  section  204  for  the 
period  from  June  27,  1918,  to  February  29,  1920,  inclusive.  It  did 
not  have  a  contract  with  the  director  general  for  any  portion  of  the 
Federal  control  period.  The  return  of  the  carrier  under  our  cir- 
cular of  March  4, 1920,  indicated  that  its  deficit  in  railway  operating 
income  for  the  period  June  27,  1918,  to  February  29,  1920,  inclusive, 
was  $20,514.68,  but  our  examination  of  the  accounts  shows  the  cor- 
rect amount  for  that  period  to  be  $20,188.84.  The  operated  mileage 
during  the  Federal  control  period  was  approximately  10  miles. 

70 1.  CO. 


DEFICIT  SETTLEMENT  WITH   MARIETTA  Jk  VINCENT  R.  R.      489 

The  railroad  owned  by  this  company  formerly  comprised  part  of 
the  40  miles  of  road  owned  by  the  Marietta,  Columbus  &  Cleveland 
Bailroad  Company.  Operation  of  the  Marietta,  Columbus  &  Cleve- 
land Railroad  was  discontinued  about  October  31,  1916,  pursuant  to  * 
authority  granted  by  the  court.  The  road  was  sold  and  the  western 
portion  of  the  property,  23  miles  in  length,  was  operated  as  a  pri- 
vate switch  to  coal  mines,  but  is  now  operated  as  a  common  carrier 
by  the  Federal  Valley  Railroad  Company.  Of  the  remaining  17 
miles,  7  were  dismantled  and  10  were  operated  as  a  private  switch 
until  June,  1918,  when  the  Marietta  &  Vincent  Railroad  Company 
acquired  title  to  the  10  miles  and  began  operation  thereof. 

The  return  made  by  the  carrier  to  our  questionnaire  does  not 
include  any  figures  representing  the  results  of  operations  of  the  prop- 
erty prior  to  June  1, 1918.  An  unsuccessful  effort  was  made  to  locate 
the  records  of  the  Marietta,  Columbus  &  Cleveland  Railroad  Com- 
pany. The  result  of  the  operations  of  that  company  during  the  test 
period  includes  the  results  of  the  operation  of  this  property,  and  it 
has  been  found  impossible  to  make  an  equitable  segregation  of  the 
accounts  for  the  purpose  of  establishing  the  income  or  deficit  for  the 
portion  of  the  property  of  the  Marietta,  Columbus  &  Cleveland  Rail- 
road Company  operated  by  the  Marietta  &  Vincent  Railroad  Com- 
pany subsequent  to  May  31,  1918.  For  this  reason  it  has  been  found 
necessary  to  apply  the  provisions  in  the  last  sentence  of  paragraph 
(f)  of  section  204  in  ascertaining  the  deficit  for  which  this  carrier 
should  be  reimbursed  under  this  section. 

We  find  a  net  amount  of  $20,188.84  due  the  carrier  under  section 
204  in  reimbursement  of  deficits  during  Federal  control,  from  which 
no  amount  is  deductible  as  due  from  the  carrier  to  the  President,  as 
operator  of  the  transportation  systems  under  Federal  control,  on 
account  of  traffic  balances  and  other  indebtedness.  The  carrier  has 
expressed  its  willingness  to  accept  the  amount  thus  determined  by 
us  in  final  settlement  of  all  its  claims  against  the  United  States  under 
section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-89  under  Section  20^  of  the  Trtmsportation  Act, 

1920. 

To  THE  Secretary  or  the  Treasury  of  the  IJNrrED  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
commission,  hereby  certifies  that  the  Marietta  &  Vincent  Railroad 
Company,  hereinafter  termed  the  carrier,  is  a  corporation  of  the 
State  of  Ohio,  and  is  a  carrier  as  defined  under  section  204  of  the 
transportation  act,  1920.  The  commission  further  certifies  that  the 
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carrier  sustained  a  deficit  in  its  railway  operating  income  for  that 
portion  (as  a  whole)  of  the  period  of  Federal  control  during  which 
it  operated  its  own  railroad  or  system  of  transportation  and  hereby 
'certifies  that  under  the  provisions  of  paragraphs  (f )  and  (g)  of  said 
section  204  the  amount  payable  to  the  Marietta  &  Vincent  Railroad 
Company  is  $20,188.84. 

2.  The  commission  also  certifies  that  there  is  nothing  due  from 
the  carrier  to  the  President  (as  operator  of  the  transportation  sys- 
tems under  Federal  control)  on  account  of  traffic  balances  or  other 
indebtedness. 

Dated  this  5th  day  of  October,  192L 
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Finance  Docket  No.  1254. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ST. 
PAUL  &  KANSAS  CITY  SHORT  LINE  RAILROAD  COM- 
PANY FOR  AUTHORITY  TO  ISSUE  FIRST-MORTGAGE 
BONDS. 


Submitted  September  11,  1921.    Decided  October  5,  1921. 


Authority  granted  to  issue  $619,000  of  first-mortgage  bonds  and  to  deliver  them 
to  the  Chicago,  Rock  Island  &  Pacific  Railway  Company  in  reimbursement 
of  advances  for  additions  and  betterments. 

M.  L.  BeU  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  St.  Paul  &  Kansas  City  Short  Line  Railroad  Company,  a 
corporation  organized  for  the  purpose  of  engaging  in  interstate  com- 
merce by  railroad,  has  duly  applied  for  authority  under  section  20a 
of  the  interstate  commerce  act  to  issue  $619,000  of  its  first-mortgage 
4^  per  cent  30-year  gold  bonds,  and  to  deliver  them  to  the  Chicago, 
Rock  Island  &  Pacific  Railway  Company  in  reimbursement  of  ad- 
vances for  additions  and  betterments.  No  objection  has  been  made 
to  the  granting  of  the  application. 

The  applicant  is  an  Iowa  corporation,  organized  in  1911.  The 
Chicago,  Rock  Island  &  Pacific  Railway  Company  owns  its  entire 
capital  stock.  Its  line  is  182.93  miles  in  length,  and  extends  from 
AUerton,  in  the  southern  part  of  Iowa,  to  Mason  City,  passing 
through  Des  Moines,  On  November  1,  1913,  the  applicant  leased  its 
property  to  the  Chicago,  Rock  Island  &  Pacific  Railway  Company 
for  a  term  of  99  years,  this  lease  being  made  subject  to  the  lien  of 
the  first  mortgage.  The  annual  rental  paid  by  the  lessee  is  equal 
to  the  interest,  taxes,  and  organization  expenses  of  the  applicant. 

The  first  mortgage,  dated  February  23,  1911,  to  the  Bankers  Trust 
Company,  trustee,  was  given  to  secure  the  payment  of  its  4^  per  cent 
gold  bonds  to  be  thereafter  issued  in  the  total  amount  of  $30,000,000, 
maturing  February  1,  1941.  The  applicant  seeks  authority  to  issue 
bonds  pursuant  to  section  4  of  article  2  of  this  mortgage  in  the  aggre- 
gate principal  amount  of  $619,000,  and  to  deliver  them  to  the  lessee 
as  payment  in  full  for  sums  of  at  least  equal  amount  advanced  by  it 

TOLCa 


492  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

to  applicant  and  expended  for  additions  and  betterments  on  the  ap- 
plicant's road  prior  to  February  29,  1920. 

The  applicant's  authorized  capital  stock  is  $45,000,000,  of  which 
$50,000  is  issued  and  outstanding.  As  of  June  30,  1921,  there  were 
first-mortgage  bonds  outstanding  to  the  amount  of  $12,694,195.  As 
of  January  31,  1921,  applicant's  investment  in  road  and  equipment 
was  $13,457,698.23. 

We  find  that  the  proposed  issue  and  delivery  by  the  applicant  of 
first-mortgage  bonds  as  aforesaid  (a)  are  for  a  lawful  object  within 
its  corporate  purposes,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  performance 
by  it  of  service  to  the  public  as  a  common  carrier,  and  which  will 
not  impair  its  ability  to  perform  that  service,  and  (6)  are  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ord-eredy  That  the  St.  Paul  &  Kansas  City  Short  Line  Railway 
Company  be,  and  it  is  hereby,  authorized  (1)  to  issue  $619,000,  prin- 
cipal amount,  of  first-mortgage  bonds  under  and  pursuant  to,  and 
to  be  secured  by,  its  first  mortgage,  dated  February  23,  1911,  to  the 
Bankers  Trust  Company,  trustee;  said  bonds  to  bear  interest  at  the 
rate  of  4^  per  cent  per  annum,  payable  semiannually  on  February  1 
and  August  1,  to  mature  February  1, 1941,  and  to  be  in  substantially 
the  form  set  forth  in  the  copy  of  mortgage  submitted  with  the  appli- 
cation; and  (2)  to  deliver  said  bonds  to  the  Chicago,  Rock  Island  & 
Pacific  Railway  Company  at  par  for  tlie  purposes  stated  in  said  re- 
port. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  issued,  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission within  10  days  thereafter  all  pertinent  facts  relating  to  the 
issue  and  delivery  of  said  bonds;  such  report  to  be  signed  and  veri- 
fied by  an  executive  oiScer  of  the  applicant  having  knowledge  of  the 
facts  contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1271. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO, EOCK  ISLAND.  &  PACIFIC  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  GUARANTEE  BONDS  OF  LESSOR 
COMPANIES. 


Submitted  July  5, 1921,    Decided  October  5,  19tU 


Authority  granted  to  assume  obligation  or  liability  as  guarantor  by  indorse- 
ment in  respect  of  the  payment  of  principal  and  interest  of  $619,000  of 
first-mortgage  gold  bonds  of  the  St.  Paul  &  Kansas  City  Short  Line  Rail- 
road Compaijiy.    Original  report,  70  I.  C.  C,  80. 

M.  L.  Bell  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chicago,  Rock  Island  &  Pacific  Railway  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act,  to 
assume  obligation  or  liability  as  guarantor  by  indorsement  in  respect 
of  the  payment  of  principal  and  interest  of  $619,000  of  first-mortgage 
gold  bonds  of  the  St.  Paul  &  Kansas  City  Short  Line  Railroad  Com- 
pany, and  of  $227,000  of  first-mortgage  gold  bonds  of  the  Rock 
Island,  Arkansas  &  Louisiana  Railroad  Company.  No  objection  has 
been  made  to  the  granting  of  the  authority  requested.  That  portion 
of  the  application  relating  to  the  assumption  of  obligation  or  lia- 
bility in  respect  of  the  bonds  of  the  Rock  Island,  Arkansas  &  Loui- 
siana Railroad  Company  was  disposed  of  by  our  order  entered  in  this 
proceeding  on  July  8, 1921,  70  I.  C.  C,  80. 

In  Bonds  of  St.  Pavl  cfe  Kansas  City  Short  Line  R.  R.^  70  I.  C.  C, 
491,  authority  was  granted  the  St.  Paul  &  Kansas  City  Short  Line 
Railroad  Company  to  issue  and  deliver  $619,000  of  its  first-mortgage 
4i  per  cent  gold  bonds  to  the  applicant  herein.  The  applicant  is 
lessee  for  a  term  of  99  years  from  November  1, 1913,  of  the  property 
of  the  St.  Paul  &  Kansas  City  Short  Line  Railroad  Company,  and 
owns  all  of  its  capital  stock.  Prior  to  February  29,  1920,  the  appli- 
cant advanced  more  than  $619,000  for  additions  and  betterments  to 
the  lessor  road,  and  the  aforesaid  authorized  issue  of  bonds  is  to  be 
used  in  payment  of  $619,000  of  this  indebtedness.  All  the  bonds  out- 
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standing  under  the  first  mortgage,  dated  February  23,  1911,  have 
been  unconditionally  guaranteed  by  indorsement  as  to  payment  of 
both  principal  and  interest  by  applicant.  It  is  represented  that  since 
the  lessor  company  has  no  credit  the  applicant's  guaranty  will  result 
in  the  creation  of  a  market  for  the  bonds.  The  applicant  proposes  to 
hohl  these  bonds  in  its  treasury  to  be  pledged  as  collateral  security 
for  such  short-term  loans  as  it  may  find  necessary  to  make  until  their 
market  price,  which  is  now  about  68  per  cent  of  par,  shall  improve. 

^\e  find  that  the  proposed  assumption  by  the  applicant  of  obliga- 
tion or  liability  in  respect  of  the  payment  of  the  principal  and 
i!»toFost  of  the  bonds  of  tiie  St.  Paul  &  Kansas  City  Short  Line 
Knilroad  Company  as  aforesaid  (a)  is  for  a  lawful  object  within  its 
corporat^i  purposes,  and  compatible  with  the  public  interest,  which 
is  nocossHiy  and  approj^riate  for  and  consistent  with  the  proper  per- 
fonnan(*e  l>y  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6)  ia 
reaHoiiahly  necessary  and  appropriate  for  such  purpose. 

An  appropriate*  order  will  ho  entered. 

ORDER. 

Further  investigation  of  the  matters  and  things  involved  in  this 
proreediiig  having  l>een  had,  and  said  division  having,  on  the  date 
hereof,  made  and  iiled  a  supplemental  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  report  is  hereby  referred  to 
and  made  a  part  hereof: 

It'  w  ordered^  That  the  Chicago,  Rock  Island  &  Pacific  Railway 
Company  be,  and  it  is  hereby,  authorized  to  assume  obligation  or 
liability  as  guarantor  by  indorsement  in  respect  of  the  payment  of 
the  principal  and  interest  of  not  exceeding  $619,000,  principal 
amount,  of  first-mortgage  ^  per  cent  gold  bonds  of  the  St.  Paul  & 
Kansas  City  Short  Line  Railroad  Company,  authority  for  the  issue 
of  which  has  been  granted  by  this  commission  in  Finance  Docket 
No.  1264. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission, within  10  days  thereafter,  all  pertinent  facts  relating  to  Che 
guaranty  of  said  bonds,  such  report  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  bonds  or  interest  thereon 
on  the  part  of  the  United  States. 
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Finance  Docket  No.  1539. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  JACK- 
SON &  EASTERN  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  ISSUE  FIRST-MORTGAGE  BONDS. 


Submitted  October  S,  1921,    Decided  October  5,  1921. 


Authority  granted  to  Issue  $93,000  of  first-mortgage  6  per  cent  bonds  and  to 
sell  said  bonds  at  not  less  than  par,  for  the  purpose  of  reimbursing  appli- 
cant's treasury  for  expenditures  heretofore  made  for  additions  and  better- 
ments and  not  yet  capitalized. 

Geo.  B,  Neville  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Jackson  &  Eastern  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  issue 
$03,000  of  its  first-mortgage  6  per  cent  bonds,  and  to  sell  them  at 
not  less  than  par  for  the  purpose  of  reimbursing  its  treasury  for 
expenditures  made  for  additions  and  betterments  prior  to  July  1, 
1921,  which  have  not  yet  been  capitalized.  No  objection  has  been 
offered  to  the  granting  of  the  application. 

By  the  provisions  of  the  applicant's  first  mortgage  dated  February 
2,  1920,  made  to  the  Mercantile-Union  Trust  Company,  the  appli- 
cant is  authorized  to  issue  bonds  to  the  amount  of  $140,000,  bearing 
interest  at  the  rate  of  6  per  cent  per  annum,  and  maturing  February 
2,  1925,  for  the  purpose,  among  others,  of  reimbursing  its  treasury 
for  expenditures  which  may  have  been  made  for  additions  and  bet- 
terments to  the  operating  property.  Of  this  amount  $45,000  of  bonds 
have  already  been  issued. 

The  applicant  represents  that  from  the  beginning  of  construction 
up  to  January  1,  1921,  it  had  invested  in  road  and  equipment 
$237,891.67,  and  between  January  1, 1921,  and  July  1,  1921,  $6,604.94, 
totaling  $244,496.61.  Its  present  capitalization  is  $145,000,  leaving 
$99,496.61  uncapitalized.  Our  order  in  PubliC'Convenience  Cer- 
tiflcate  to  Jackson  &  Eastern  Ry.^  70  I.  C.  C,  110, 113,  issued  July  12, 
1921,  however,  forbids  the  issue  of  bonds  or  other  evidence  of  in- 
debtedness for  the  construction  of  an  extension  to  applicant's  existing 
line  for  a  period  of  five  years  after  commencement  of  construction. 
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Of  the  amount  invested  it  appears  that  $6,604.94  was  for  this  exten- 
sion. The  applicant  is  therefore  entitled  to  issue  bonds  only  to  the 
extent  of  approximately  $93,000  for  additions  and  betterments  to  its 
existing  line. 

We  find  that  the  proposed  issue  and  sale  of  first-mortgage  bonds 
by  the  applicant  to  the  extent  of  $93,000  (a)  are  for  lawful  objects 
within  its  corporate  purposes,  and  compatible  with  the  public  interest, 
which  are  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  car- 
rier, and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (b)  are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Jackson  &  Eastern  Railway  Company  be, 
and  it  is  hereby  authorized  to  issue  not  exceeding  $93,000,  aggregate 
principal  amount,  of  its  first-mortgage  bonds,  under  and  pursuant  to, 
and  secured  by,  the  first  mortgage  dated  February  2,  1920,  made  by 
the  applicant  to  the  Mercantile-Union  Trust  Company;  said  bonds  to 
bear  interest  at  the  rate  of  6  per  cent  per  annum,  payable  semi- 
annually on  January  1  and  July  1  in  each  year,  and  to  mature  Feb- 
ruary 2,  1925;  said  bonds  to  be  sold  at  not  less  than  par,  the  proceeds 
of  such  sale  to  be  used  solely  for  the  purposes  set  forth  in  said  report. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  authorized  by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall  within  10  days  there- 
after report  to  this  commission  all  pertinent  facts  relating  to  the 
issue  and  sale  of  said  bonds;  such  report  to  be  signed  and  verified 
by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds  or  interest 
thereon  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1563. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  SEA- 
BOARD AIR  LINE  RAILWAY  COMPANY  FOR  A  CER- 
TIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  September  SO,  1921,    Decided  October  5, 1921. 


Certificate  issued  authorizing  the  abandonment  of  a  line  of  railroad  in  the  county 

of  Manatee,  in  the  State  of  Florida. 

James  F.  Wright  for  applicant. 

Report  or  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Seaboard  Air  Line  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  filed  an  application  on  August 
11,  1921,  for  a  certificate  that  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  of  the  Fruitville  ex- 
tension of  its  line  of  railroad  in  the  county  of  Manatee,  Fla.  No  rep- 
resentations were  made  by  the  State  authorities  of  Florida,  and  tiie 
case  was  submitted  without  formal  hearing. 

The  Fruitville  extension  was  constructed  by  the  Florida  West 
Shore  Railway  Company  in  1905  for  the  purpose  of  reaching  timber 
tracts  and  agricultural  lands  beyond  Fruitville.  The  right  of  way 
was  deeded  to  that  company  for  the  nominal  consideration  of  $1  and 
the  original  cost  of  construction  of  the  line  is  shown  to  have  been 
$5,340.40.  The  line  extends  in  a  northeasterly  direction  from  Fruit- 
ville Junction,  on  the  main  line  of  the  applicant's  road,  to  Fruitville, 
a  distance  of  0.66  mile. 

The  passenger  and  freight  traffic  handled  by  the  line  is  negligible. 
In  the  five  years  ended  December  31,  1920,  the  total  passenger  reve- 
nue was  $2.25.  The  freight  traffic  consists  of  small  quantities  of  citrus 
fruit  and  merchandise,  a  few  cattle  and  hogs,  and,  it  is  stated,  one  car- 
load of  lumber  a  week.  Tracts  of  land  near  Fruitville,  aggregating 
3,000  acres,  formerly  devoted  to  truck  farming,  have  been  abandoned. 
No  increase  in  traffic  is  in  prospect.  Such  freight  traffic  as  may  origi- 
nate in  the  Fruitville  district  can  be  handled  conveniently  and  satis- 
factorily at  Fruitville  Junction. 
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The  applicant  desires  to  abandon  the  line  not  only  because  it  does 
not  pay  operating  expenses,  but  also  because  the  track  material  is 
needed  elsewhere  on  its  road. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  the  line  of 
railroad  in  question.  A  certificate  to  that  effect  will  be  issued  ac- 
cordingly. 

CertifjCdte  of  Public  Con/venience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  conven- 
ience and  necessity  permit  the  abandonment  by  the  Seaboard  Air 
Line  Railway  Company  of  its  line  of  i-ailroad  extending  from  Fruit- 
ville  Junction  to  Fruit ville,  in  the  county  of  Manatee,  Fla.,  described 
in  tlie  application  and  report  aforesaid. 

It  is  ordered^  That  the  said  Seaboard  Air  Line  Railway  Company 
be,  and  it  is  hereby,  authorized  to  abandon  said  line  of  railroad. 

It  is  further  ordered^  That  the  said  Seaboard  Air  Line  Railway 
Company,  when  filing  schedules  canceling  tariffs  applicable  to  said 
line  of  railroad,  shall  in  such  schedules  make  specific  reference  to  this 
certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1449. 

IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF  THE 
BURLINGTON,  CEDAR  RAPIDS  &  NORTHERN  RAIL- 
WAY COMPANY  AND  OF  THE  CHICAGO,  ROCK  ISLAND 
&  PACIFIC  RAILWAY  COMPANY  FOR  AUTHORITY  TO 
ISSUE  BONDS.  

Submitted  August  27,   1921.     Decided  October  6,  1921. 


1.  Authority  granted  to  the  Burlington,  Cedar  Rapids  &  Northern  Railway 

Company  to  sell  $1,905,000  of  consolidated  first  mortgage  bonds  at  par 
and  accrued  interest  to  the  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

2.  Authority  granted  to  the  Chicago,  Rock  Island  &  Pacific  Railway  Company 

to  procure  authentication  and  delivery  to  its  treasurer  of  $1,905,000 
of  first  and  refunding  mortgage  gold  bonds. 
8.  Authority  granted  to  the  Chicago,  Rock  Island  &  Pacific  Railway  Company 
to  pledge  and  repledge  from  time  to  time  all  or  any  part  of  said  first  and 
refunding  mortg&ge  gold  bonds  as  collateral  security  for  any  note  or 
notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of  the 
interstate  commerce  act. 

M.  L,  Bell  for  applicants. 

Report  of  the  Commission'. 

Division  4,  Commissioneks  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

By  a  joint  application  duly  filed  in  this  proceeding  the  Burling- 
ton, Cedar  Rapids  &  Northern  Railway  Company,  hereinafter  termed 
the  Northern  Company,  a  common  carrier  by  railroad  engaged  in 
interstate  commerce,  asks  authority  under  section  20a  of  the  inter- 
state commerce  act  to  sell  $1,905,000  of  its  consolidated  first  mort- 
gage bonds  to  the  Chicago,  Rock  Island  &  Pacific  Railway  Company 
at  par  and  accrued  interest,  and  the  Chicago,  Rock  Island  &  Pacific 
Railway  Company,  hereinafter  termed  the  Rock  Island,  likewise  a 
common  carrier  by  railroad  engaged  in  interstate  commerce,  asks 
authority  under  the  same  section  to  procure  authentication  and  de- 
livery to  its  treasurer  of  $1,905,000  of  its  first  and  refunding  mort- 
gage gold  bonds.  No  objection  to  the  granting  of  the  application 
has  been  offered. 

In  1900  the  railway  and  properties  of  the  Cedar  Rapids,  Iowa 
Falls  &  Northwestern  Railway  Company  were  acquired  by  the  North- 
ern Company,  subject  to  the  lien  of  $1,905,000  of  first-mortgage 
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bonds  maturing  October  1,  1921.  These  bonds  were  secured  by  a 
first  mortgage  made  to  the  Central  Trust  Company  of  New  York 
under  date  of  June  23,  1881. 

The  Northern  Company  had  made  a  consolidated  first  mortgage 
to  the  Central  Trust  Company  of  New  York,  under  date  of  April  1, 
1884,  to  secure  an  issue  of  bonds  maturing  April  1,  1934,  of  which 
$1,905,000  were  reserved  to  be  issued  upon  the  surrender  of  the  first- 
mortgage  bonds  of  the  Cedar  Rapids,  Iowa  Falls  &  Northwestern 
Railway  Company.  In  1903  the  railway  and  properties  of  the  North- 
em  Company  were  sold  to  the  Rock  Island,  subject  to  the  liens  of 
the  aforesaid  mortgages  and  bonds  then  outstanding. 

The  Bock  Island  proposes  to  supply  the  funds  with  which  to  pay 
off  and  retire  the  $1,906,000  of  outstanding  first-mortgage  bonds  of 
the  Cedar  Rapids,  Iowa  Falls  &  Northwestern  Railway  Company 
and  to  accept  $1,905,000  of  consolidated  firat  mortgage  bonds  of  the 
Northern  Company  in  reimbursement  of  the  cash  thus  advanced. 
These  consolidated  first  mortgage  bonds  will  be  deposited  by  the 
Rock  Island  with  the  Central  Union  Trust  Company  of  New  York, 
trustee  under  its  first  and  refunding  gold-bond  mortgage  dated  April 
1,  1904,  in  exchange,  in  accordance  with  the  provisions  of  that  mort- 
gage, for  a  like  amount  of  first  and  refunding  m6rtgage  gold  bonds. 
The  Rock  Island  proposes  to  hold  the  bonds  thus  made  available  in 
its  treasury  and  to  use  them  from  time  to  time  as  collateral  security 
for  such  short-term  loans  as  may  be  found  necessary  until  the  market 
price  of  such  bonds  shall  improve. 

It  is  represented  that  the  plan  of  financing  proposed  is  necessary 
in  order  to  prevent  possible  foreclosure  of  the  Cedar  Rapids,  Iowa 
Falls  &  Northwestern  Railway  Company's  first  mortgage,  whereby 
the  Rock  Island  would  lose  the  ownership  and  possession  of  the 
mortgaged  property,  which  is  a  constituent  and  necessary  part  of  its 
system  of  transportation. 

We  find  that  the  proposed  issues  of  consolidated  first  mortgage 
bonds  by  the  Burlington,  Cedar  Rapids  &  Northern  Railway  Com- 
pany and  of  first  and  refunding  mortgage  gold  bonds  by  the  Chi- 
cago, Rock  Island  &  Pacific  Railway  Company  {a)  are  for  lawful 
objects  within  the  corporate  purposes  of  the  applicants,  and  com- 
patible with  the  public  interest,  which  are  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  them  of  service 
to  the  public  as  common  carriers,  and  which  will  not  impair  their 
ability  to  perform  that  service,  and  (b)  are  reasonably  necessary 
and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Burlington,  Cedar  Rapids  &  Northern  Rail- 
way Company  be,  and  it  is  hereby,  authorized  to  issue  $1,905,000, 
principal  amount,  of  consolidated  first  mortgage  bonds  under  and 
pursuant  to,  and  to  be  secured  by,  the  consolidated  first  mortgage 
dated  April  1, 1884,  made  by  it  to  the  Central  Trust  Company  of  New 
York  (now  known  as  the  Central  Union  Trust  Company  of  New 
York) ;  said  bonds  to  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually  on  April  1  and  October  1,  to  mature  April  1, 
19;^4,  and  to  be  sold  to  the  Chicago,  Rock  Island  &  Pacific  Railway 
Company  at  par  and  accrued  interest,  and  the  proceeds  thereof  to  be 
used  solely  for  the  purposes  set  forth  in  the  application. 

It  is  further  ordered^  That  none  of  said  consolidated  first  mortgage 
bonds  shall  be  sold,  pledged,  reploJged,  or  otherwise  disposed  of  by 
said  Burlington,  Cedar  Rapids  &  Northern  Railway  Company,  except 
as  herein  authorized. 

It  is  further  ordered^  That  the  Chicago,  Rock  Island  &  Pacific  Rail- 
way Company  be,  and  it  is  hereby,  authorized  to  procure  authentica- 
tion and  delivery  by  the  trustee  to  its  treasurer  of  $1,905,000,  princi- 
pal amount,  of  first  and  refunding  mortgage  gold  bonds  under  and 
pursuant  to,  and  to  be  secured  by,  the  first  and  refunding  gold-bond 
mortgage  dated  April  1,  1904,  made  by  it  to  the  Central  Trust  Com- 
pany of  New  York  (now  known  as  the  Central  Union  Trust  Com- 
pany of  New  York)  and  David  R.  Francis;  said  bonds  to  bear  inter- 
est at  the  rate  of  4  per  cent  per  annum,  payable  semiannually  on  April 
1  and  October  1,  and  to  mature  April  1,  1934. 

It  is  further  ordered,  That,  until  otherwise  ordered  by  this  com- 
mission, the  Chicago,  Rock  Island  &  Pacific  Railway  Company  be, 
and  it  is  hereby,  authorized  to  pledge  and  repledge,  from  time  to  time, 
all  or  any  part  of  said  first  and  refunding  mortgage  gold  bonds,  as 
collateral  security  for  any  note  or  notes  which  may  be  issued  by  it 
within  the  limitations  of  paragraph  (9)  of  section  20a  of  the  inter- 
state commerce  act  without  our  authorization  therefor  having  been 
first  obtained;  such  pledge  or  pledges  to  be  in  the  ratio  of  not  ex- 
ceeding $125  in  value  of  bonds  at  their  prevailing  market  price  at 
the  time  of  pledge  for  each  $100,  face  amount,  of  notes. 

It  is  further  ordered,  That  none  of  said  first  and  refunding  mort- 
gage gold  bonds  shall  be  sold,  pledged,  repledged,  or  otherwise  dis- 
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posed  of  by  said  Chicago,  Rock  Island  &  Pacific  Railway  Company, 
except  as  herein  authorized. 

It  is  further  ordered^  That  the  Burlington,  Cedar  Rapids  &  North- 
em  Railway  Company  shall,  within  10  days  thereafter,  respectively, 
report  to  the  commission  all  pertinent  facts  relating  (1)  to  the  sale 
of  said  consolidated  first  mortgage  bonds,  and  (2)  to  the  payment 
and  discharge  of  said  Cedar  Rapids,  Iowa  Falls  &  Northweetem 
Railway  Company's  first-mortgage  bonds;  and  that  the  Chicago, 
Rock  Island  &  Pacific  Railway  Company  shall,  (1)  within  10  days 
thereafter,  report  to  the  commission  all  pertinent  facts  relating  to  the 
authentication  and  delivery  to  its  treasurer  of  said  first  and  refund- 
ing mortgage  gold  bonds;  (2)  within  10  days  after  the  pledge  or  re- 
pledge  of  any  of  said  first  and  refunding  mortgage  gold  bonds  as 
herein  authorized,  shall  file  with  this  commission  certificates  of  noti* 
fication  to  that  effect;  and  (3)  within  10  days  after  the  release  of 
said  bonds  from  such  pledge,  shall  report  to  this  commission  all  perti« 
nent  facts  relating  thereto ;  said  reports  to  be  signed  and  verified  by 
exex^'utive  officers  of  the  applicants,  respectively,  having  knowledge 
of  the  matters  contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  consolidated  first 
mortgage  bonds  or  said  first  and  refunding  mortgage  gold  bonds,  or 
iutei*est  thei*eon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  931. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CARO- 
LINA, CLINCHFIELD  &  OHIO  RAILWAY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  MEET  MATURING 
OBLIGATIONS  AND  TO  PROVIDE  EQUIPMENT  AND 
OTHER  ADDITIONS  AND  BETTERMENTS. 


Submitted  October  8,  1921.     Decided  October  10,  1921, 


Application   granted   and   loan   of  $1,000,000   approved.    Previous   report,   65 
I.  C.  C,  26. 

N.  S.  Meldrum  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Danieus,  and  Eastman. 

By  Division  4 : 

On  June  26, 1920,  we  issued  to  the  Secretary  of  the  Treasury  certifi- 
cate No.  4,  65  I.  C.  C,  26,  30,  approving  a  loan  of  $2,000,000  by  the 
United  States  to  the  Carolina,  Clinchfield  &  Ohio  Railway,  herein- 
after referred  to  as  the  applicant,  under  section  210  of  the  transporta- 
tion act,  1920,  as  amended,  to  aid  the  applicant  in  meeting  its  matur- 
ing indebtedness,  consisting  of  $2,000,000  of  applicant's  10-year  notes, 
maturing  July  1, 1920,  $1,300,000  of  5  per  cent  Elkhorn  first-mortgage 
gold  notes,  the  payment  of  which  was  extended  to  January  1, 1922,  on 
condition  that  the  applicant  place  them  with  another  holder  not 
later  than  July  1,  1920,  and  short-time  notes  and  acceptances  of  the 
applicant  in  the  amount  of  $4,124,000,  making  an  aggregate  total  of 
maturing  indebtedness  of  approximately  $7,000,000. 

Among  the  terms  and  conditions  of  the  loan  was  the  following: 
That  prior  to  the  making  of  the  loan  the  applicant  should  furnish  in 
form  satisfactory  to  us  evidence  of  its  effective  undertaking  to  finance 
and  meet  the  several  obligations  set  forth  in  subdivision  numbered  3 
of  certificate  No.  4  by  the  issue  and  sale  to  its  stockholders,  or  others, 
of  its  income  debentures  in  a  principal  amount  not  less  than 
$5,000,000,  bearing  interest  at  the  rate  of  6  per  cent  per  annum,  and 
to  be  sold  at  not  less  than  par,  the  undertaking  of  the  applicant  in 
this  regard  to  be  underwritten  by  a  responsible  banking  institution 
which  should  undertake  to  dispose  of  or  purchase  the  debentures  at 
par,  and  at  an  interest  cost  of  not  exceeding  6  per  cent  per  annum ; 
the  term  of  the  debentures  to  be  not  exceeding  15  years,  and  it  being 
distinctly  provided  that  no  part  of  the  principal  should  be  paid  until 
the  loan  should  be  repaid  in  full  and  all  obligations  in  connection 
therewith  fulfilled,  and  that  no  part  of  the  interest  on  the  debentures 
should  be  paid  while  any  interest  due  on  the  loan  should  remain  un- 
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paid ;  but  that  the  applicant  should  have  the  privilege  of  retiring  the 
debentures  or  converting  them  by  issue  of  the  applicant's  capital 
stock ;  and  that  the  proceeds  of  the  debentures  should  not  be  used  for  or 
applied  to  any  other  purpose  than  the  payment  of  the  aforesaid  obli- 
gations of  the  applicant  due  or  maturing  in  the  years  1920  and  1921. 

We  later  extended  the  time  for  the  fulfillment  of  this  condition 
to  January  1,  1921,  and  on  July  1,  1920,  we  issued  to  the  Secretary 
of  the  Treasury  our  supplement  to  certificate  No.  4,  66  I.  C.  C,  33, 
further  certifying  that  the  terms  and  conditions  of  the  loan  had  been 
satisfactorily  complied  with  by  the  applicant,  and  that  the  Secretary 
of  the  Treasury  might  proceed  to  make  the  loan  upon  the  security 
prescribed. 

At  applicant's  request  we  again  extended  to  July  1,  1921,  and 
October  1, 1921,  the  time  for  the  fulfillment  of  the  aforesaid  condition 
with  respect  to  the  issue  and  sale  of  income  debentures. 

On  October  0,  1920,  we  issued  to  the  Secretary  of  the  Treasury  our 
certificate  No.  28,  65  I.  C.  C,  251,  256,  approving  a  further  loan  of 
$1,000,000  by  the  United  States  to  the  applicant  for  a  term  of  one 
year,  under  the  provisions  of  section  210  of  the  transportation  act, 
1920,  as  amended,  to  enable  the  applicant  to  meet  the  maturity  of  an 
equal  principal  amount  of  5  per  cent  Elkhom  first-mortgage  gold 
notes,  which  the  applicant,  by  a  supplement  to  its  original  applica- 
tion, filed  September  15, 1920,  represented  to  us  it  had  been  unable  to 
dispose  of  in  accordance  with  the  terms  and  conditions  of  our  ceilifi- 
cate  No.  4,  except  that  it  had  succeeded  in  postponing  imtil  October 
1,  1920,  as  to  $1,000,000,  principal  amount,  of  said  notes,  and  until 
April  29,  1921,  as  to  $300,000,  principal  amount,  of  said  notes,  the 
time  when  the  applicant  must  procure  a  new  purchaser  or  take  up  the 
notes;  that  the  applicant  had  been  unable  to  induce  the  holder  of  the 
$1,000,000  of  notes,  due  October  1,  1920,  to  carry  the  same  for  any 
further  period,  and  after  negotiating  witli  a  number  of  bankers  and 
financial  institutions  in  the  city  of  New  York  for  the  purpose  of  in- 
ducing them  to  purchase  the  notes,  the  applicant  was  of  the  opinion 
that  it  was  exceedingly  improbable  at  that  time  that  any  one  could 
be  induced  to  purchase  the  notes,  except  upon  prohibitive  terms. 

On  September  26, 1921,  the  applicant  filed  with  us  a  further  supple- 
ment to  its  application,  requesting  a  further  loan  of  $1,000,000,  under 
the  provisions  of  section  210,  for  the  specific  purpose  of  meeting  the 
maturity,  on  October  11,  1921,  of  the  loan  of  like  amount  made  pur- 
suant to  our  certificate  No.  28.  In  said  supplement  the  applicant 
represented  to  us  that  the  method  of  refunding  the  entire  issue  of 
$6,000,000,  principal  amount,  of  5  per  cent  Elkliorn  first-mortgage 
gold  notes  ($1,000,000  of  which  is  pledged  witli  the  Secretary  of  tho 
Treasury  as  collateral  security  for  the  loan  made  pursuant  to  our 
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certificate  No.  28)  had  been  under  consideration  by  the  directors  and 
officers  of  the  applicant  for  some  time,  and  the  necessary  authority 
had  been  obtained  from  the  directors  and  stockholders  of  the  appli- 
cant for  an  issue  in  series  of  bonds  of  the  applicant  to  be  known  as  its 
first  and  consolidated  mortgage  gold  bonds,  to  be  secured  by  a  mort- 
gage upon  substantially  all  of  the  applicant's  properties,  to  an  author- 
ized amount  not  exceeding  $35,000,000,  of  which  $6,000,000  was,  by 
the  terms  of  the  mortgage,  to  be  set  aside  for  the  purpose  of  refund- 
ing the  $6,000,000  of  5  per  cent  Elkhorn  mortgage  gold  notes ;  that  the 
applicant  heretofore  expected  that  the  sale  of  the  proposed  first  and 
consolidated  mortgage  bonds,  as  aforesaid,  could  be  made  on  favorable 
terms  in  sufficient  time  so  that  the  proceeds  thereof  would  be  avail- 
able for  the  payment  of  the  loan  of  $1,000,000  authorized  by  our  cer- 
tificate No.  28 ;  and  that,  however,  there  has  been  no  favorable  market 
for  the  proposed  bonds  until  recently,  and  steps  are  now  being  taken 
by  the  applicant  to  consummate  their  sale  while  conditions  remain 
favorable.  The  applicant  further  represents  that  the  necessary  legal 
details  in  connection  with  the  proposed  issue  will  consume  consider- 
able time,  and  that,  as  it  is  now  certain  that  the  proceeds  of  the  sale  of 
the  proposed  bonds  will  not  be  available  in  time  for  use  in  paying  the 
loan  made  pursuant  to  our  certificate  No.  28,  the  applicant  requests 
us  to  certify  an  additional  loan  of  $1,000,000,  for  a  term  ending  Jan- 
uary 1,  1922,  for  the  purpose  of  enabling  it  to  meet  the  maturity  of 
the  loan  of  $1,000,000  made  under  our  certificate  No.  28,  as  aforesaid, 
the  proposed  loan  to  be  repaid  to  the  United  States  out  of  the  proceeds 
of  the  refunding  of  the  5  per  cent  Elkhorn  first-mortgage  gold  notes 
by  the  issue  and  sale  of  the  proposed  first  and  consolidated  mortgage 
bonds. 

As  security  for  the  further  loan  of  $1,000,000,  the  applicant  offers 
the  same  securities  as  are  now  pledged  with  the  Secretary  of  the 
Treasury  to  secure  the  loan  made  pursuant  to  our  certificate  No.  28, 
namely,  $1,000,000  of  5  per  cent  Elkhorn  first-mortgage  gold  notes, 
due  by  extension  January  1,  1922,  with  interest  at  the  rate  of  6  per 
cent  per  annum;  and  $500,000  of  applicant's  first-mortgage  5  per 
cent  gold  bonds,  due  June  1,  1938. 

After  investigation  we  are  of  the  opinion  that  the  making  of  .an 
additional  loan  of  $1,000,000  by  the  United  States  to  the  applicant 
is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security 
offered,  afford  reasonable  assurance  of  the  applicant's  ability  to 
repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other 
obligations  in  connection  with  such  loan,  and  reasonable  protection 
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to  the  United  States;  and  that  the  applicant  is  unable  to  provide 
itself  with  funds  necessary  for  aforesaid  purposes  from  other  sources. 

One  of  the  conditions  of  the  loan  will  be  that  the  applicant  shall, 
on  or  before  December  1,  1921,  effectively  finance  the  issue  and  sale 
to  its  stockholders,  or  others,  at  par,  of  the  unissued  part  of  the 
total  principal  amount  of  $5,000,000  of  the  applicant's  6  per  cent 
income  debentures  to  which  reference  is  made  in  our  certificates 
Nos.  4  and  28  to  the  Secretary  of  the  Treasury;  and  also  that  the 
applicant  shall,  on  or  before  December  1,  1921,  collect  into  its  treas- 
ury the  principal  amount  thereof. 

Another  condition  of  the  loan  will  be  that  no  payments  shall  be 
made  by  the  applicant  of  any  funded  debt  now  existing  or  here- 
after created  until  this  loan  shall  have  been  repaid  in  full  and  all 
obligations  in  connection  therewith  are  fulfilled,  except  that  matur- 
ing car-trust  obligations  may  be  met  out  of  net  earnings  or  by  the 
issue  of  obligations  maturing  after  July  1,  1981,  and  except  that 
$6,000,000  of  5  per  cent  Elkhom  first-mortgage  gold  notes  may  be 
met  out  of  net  earnings  or  refunded  by  obligations  maturing  after 
July  1,  1931. 

Another  condition  of  the  loan  will  be  that  in  event  the  applicant 
shall  fail  or  refuse  well  and  truly  to  comply  with  either  of  the  con- 
ditions aforementioned  the  entire  indebtedness  of  the  applicant  to 
the  United  States  under  section  210  of  the  transportation  act,  1920, 
as  amended,  shall  immediately  become  due  and  payable. 

An  appropriate  certificate  will  be  issued. 


Certificate  No,  1J4  fo^  ^  Loan  v/nder  Section  210  of  the  Transpcr* 

tation  Acty  1920^  as  Amended. 

The  Interstate  Conmierce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $1,000,000  by  the  United  States 
to  the  Carolina,  Clinchfield  &  Ohio  Railway,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  for  the  purpose  of  enabling  the  applicant  to  meet  its 
maturing  indebtedness,  is  necessary  to  enable  the  applicant  prop- 
erly to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $1,000,000. 
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4.  That  the  loan  is  to  be  repaid  in  full  on  or  before  January  1, 1922. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  repledge  of  the  following 
described  securities  now  held  by  the  Secretary  of  the  Treasury  pur- 
suant to  the  terms  of  certificate  No.  28,  dated  October  6,  1920:  (1) 
Applicant's  5  per  cent  Elkhom  first-mortgage  gold  notes,  princi- 
pal amount,  $1,000,000,  issued  under  an  indenture  of  mortgage,  dated 
February  1,  1917,  executed  and  delivered  by  the  applicant  to  the 
New  York  Trust  Company,  as  trustee,  said  notes  being  a  part  of 
an  authorized  issue  of  $6,000,000,  principal  amount,  of  said  notes, 
all  of  which  have  been  extended  to  January  1, 1922,  with  interest  at 
the  rate  of  6  per  cent  per  annum,  pursuant  to  a  supplement  to  said 
indenture  of  mortgage,  dated  December  15,  1919,  between  the  appli- 
cant, the  New  York  Trust  Company,  and  the  holders  of  said  notes ; 
and  (2)  applicant's  first-mortgage  5  per  cent  30-year  gold  bonds, 
principal  amount,  $500,000,  due  1938,  issued  under  an  indenture  of 
mortgage,  dated  June  1,  1908,  executed  and  delivered  by  the  appli- 
cant to  the  Farmers'  Loan  &  Trust  Company  as  trustee. 

(6)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  applicant  all  of  the  same  paid,  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may  at 
any  time  release  all  or  any  part  of  said  collateral  security  and/or  of 
any  additional  security  that  may  be  required,  upon  such  terms  and 
conditions  as  the  commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section 
210  of  the  transportation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 
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(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  10th  day  of  October,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  The  applicant  shall, 
on  or  before  December  1,  1921,  effectively  finance  the  issue  and  sale 
to  the  stockholders,  or  others,  at  par  of  the  unissued  part  of  the  total 
principal  amount  of  $5,000,000  of  the  applicant's  6  per  cent  income 
debentures  to  which  reference  is  made  in  certificates  Nos.  4  and  28 
to  the  Secretary  of  the  Treasury ;  and  also  that  the  applicant  shall, 
on  or  before  December  1,  1921,  collect  into  its  treasury  the  principal 
amount  thereof;  and  (2)  no  payments  shall  be  made  by  the  applicant 
of  any  funded  debt  now  existing  or  hereafter  created  until  this  loan 
shall  have  been  repaid  in  full  and  all  obligations  in  connection  there- 
with are  fulfilled,  except  that  maturing  car-trust  obligations  may  be 
met  out  of  net  earnings  or  by  the  issue  of  obligations  maturing  after 
July  1,  1931,  and  except  that  $6,000,000  of  5  per  cent  Elkhorn  first- 
mortgage  gold  notes  may  be  met  out  of  net  earnings  or  refunded  by 
obligations  maturing  after  July  1,  1931.  In  event  the  commission 
shall  certify  to  the  Secretary  of  the  Treasury  that  the  applicant  has 
failed  or  refused  well  and  truly  to  comply  with  any  one  or  more  of 
the  terms  and  conditions  contained  in  said  agreement,  the  entire  in- 
debtedness of  the  applicant  to  the  United  States  under  section  210 
of  the  transportation  act,  1920,  as  amended,  shall  become  due  and 
payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  in  Washington,  D.  C,  this  10th  day  of  October,  1921. 
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Finance  Dockbt  No.  1593. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
AHUKINI  TERMINAL  &  RAILWAY  COMPANY,  LIM- 
ITED, FOR  AUTHORITY  TO  ISSUE  CAPITAL  STOCK. 

Submitted  September  22,  .1921.    Decided  October  7,  1921, 


Authority  granted  to  issue,  by  selling  for  cash  at  not  less  than  par,  $620,000  of 
capital  stock,  the  proceeds  thereof  to  be  used  in  constructing  and  equipping 
a  line  of  railroad,  pursuant  to  certificate  of  public  convenience  and  neces- 
sity in  Public-Convenience  Certificate  to  A.  T,  d  Ry.  Co.,  70  I.  0.  C,  198. 

Henry  Holmes  and  Ingram  M.  Stainback  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Ahukini  Terminal  &  Railway  Company,  Limited,  a  corpora- 
tion organized  for  the  purpose  of  engaging  in  transportation  by 
railroad  subject  to  the  interstate  commerce  act,  has  duly  applied  for 
authority  under  section  20a  of  that  act  to  issue,  by  selling  at  not 
less  than  par,  $620,000  of  common  capital  stock.  No  objection  has 
been  offered  to  the  granting  of  the  authority  requested. 

It  is  proposed  that  the  proceeds  of  such  stock  shall  be  used  for  the 
purposes  of  constructing  and  equipping  a  railroad  on  the  island  of 
Kauai,  Territory  of  Hawaii,  and  for  general  expenses  in  connection 
therewith,  as  follows: 

Constructing  road $525, 000 

Equipping  road 80. 000 

General  expenditures 15,000 

Total 620, 000 

These  amounts  are  estimates  only.  Under  our  accounting  classifi- 
cations the  amounts  to  be  expended  are  chargeable  to  capital  account. 

The  road  to  be  constructed  is  a  30-inch  gauge  railroad,  approxi- 
mately 16  miles  long,  extending  from  a  point  near  Anahola  Bay  to 
Ahukini  Landing  on  Hanamaulu  Bay  in  the  District  of  Puna, 
Island  of  Kauai,  Territory  of  Hawaii.  By  our  certificate  of  public 
convenience  and  necessity  dated  July  16, 1921,  in  Public-Convenience 
Certificate  to  A.  T.dk  Ry,  Co.^  supra^  the  applicant  was  authorized  to 
construct  and  operate  this  railroad* 

70 1,  c.  0. 


510  INTERSTATE   COMMERCE  COMMISSION  REPORTS. 

We  find  that  the  proposed  issue  of  capital  stock  by  the  applicant, 
as  aforesaid,  (a)  is  for  lawful  objects  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  are  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  is  reasonably  necessary 
and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered^  That  the  Ahukini  Terminal  &  Railway  Company, 
Limited,  be,  and  it  is  hereby,  authorized  to  issue,  by  sale  for  cash 
at  not  less  than  par,  6,200  shares  of  common  capital  stock  of  the 
par  value  of  $100  each ;  the  shares  of  stock  so  issued  to  be  represented 
by  certificates  in  the  form  submitted  with  the  application;  and  the 
proceeds  of  sucli  sale  to  be  used  solely  in  the  construction  and  equip- 
ping of  the  line  of  railroad  referred  to  in  said  report  and  for  general 
expenditures  thereon,  as  set  forth  in  the  application. 

It  is  further  ordered^  That  said  stock  shall  not  be  issued,  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant,  nor 
jr^hjill  the  proceeds  thereof  be  used,  in  any  manner  or  for  any  purpose 
except  as  herein  authorized. 

It  is  further  ordered^  That  the  applicant  shall,  for  the  period 
ending  December  31, 1921,  and  for  each  six  months^  period  thereafter, 
report  to  this  commission,  within  30  days  after  the  close  of  such 
period,  all  pertinent  facts  relating  (1)  to  the  sale  of  said  stock,  and 
(2)  to  the  application  of  the  proceeds  thereof,  and  continue  to  file 
such  reports  until  all  of  said  stock  shall  have  been  sold  and  all 
proceeds  thereof  applied ;  such  reports  to  be  signed  and  verified  by 
an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1038. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WHEEL- 
ING  &  LAKE  ERIE  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  MEET  MATURING  IN- 
DEBTEDNESS AND  FOR  OTHER  PURPOSES. 


Submitted  September  2S,  1921.    Decided  October  U,  1921. 


Authority  granted  to  divert  $385,511.65  of  the  proceeds  of  the  loan  certified  in 
this  proceeding  under  date  of  September  29,  1920,  to  the  retirement  of 
certain  short-term  notes.    Original  report,  65  I.  O.  C,  217. 

Sqmres^  Sanders  <&  Dempaey  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pottbk. 

By  Division  4 : 

On  September  29,  1920,  we  issued  our  report  and  certificate  No.  24 
to  the  Secretary  of  the  Treasury,  65  I.  C.  C,  217,  approving  a  loan 
of  $1,460,000  from  the  United  States  to  the  Wheeling  &  Lake  Erie 
Railway  Company,  hereinafter  referred  to  as  the  applicant,  in  ac- 
cordance with  section  210  of  the  transportation  act,  1920,  as  amended, 
for  the  purpose  of  enabling  the  applicant  to  provide  itself  with  ad- 
ditions and  betterments  consisting  of : 

Estimated  cost 

Additional  yard  tracks  and  engine  terminal  at  Canton,  Ohio $573, 380 

Yards  and  engine  terminal  at  Jewett,  Ohio 486, 300 

Car-repair  shop,  yard,  transfer  table,  etc.,  at  Brewster,  Ohio 401,  860 

Total 1, 461,  540 

On  September  23,  1921,  the  applicant  made  application  to  us  for 
authority  to  divert  the  unexpended  balance  of  that  part  of  the  loan 
that  was  to  be  used  in  making  improvements  at  Brewster,  Ohio, 
amounting  to  $385,511.65,  to  the  retirement  of  short-term  notes  matur- 
ing October  22, 1921,  as  follows : 

The  Union  Trust  Company $50, 000 

The  Union  Trust  Company 400, 000 

The  Guardian  Savings  &  Trust  Company 150,  000 

The  Guardian  Savings  k  Trust  Company 500, 000 

ToUl 1, 100, 000 

The  payee  banking  institutions  are  located  in  the  city  of  Cleveland, 
Ohia 
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Finance  Docket  No.  1522. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ATCHI- 
SON, TOPEKA  &  SANTA  FE  EAILWAY  COMPANY  FOR 
AUTHORITY  TO  ACQUIRE  CONTROL,  BY  LEASE,  OF 
THE  CALIFORNIA  SOUTHERN  RAILROAD. 


Submitted  October  6,  1921,    Decided  October  14,  1921. 


Acquisition  by  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company  of  control 
of  the  California  Southern  Railroad,  by  lease,  approved  and  authorized. 

Lee  F.  English  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potitbr. 

By  Division  4: 

The  Atchison,  Topeka  &  Santa  Fe  Railway  Company,  a  common 
carrier  by  railroad  subject  to  the  interstate  commerce  act,  herein- 
after called  the  Santa  Fe,  on  July  13,  1921,  filed  an  application  pur- 
suant to  paragraph  (2)  of  section  6  of  the  interstate  commerce  act, 
for  an  order  authorizing  it  to  acquire  control,  by  lease,  of  the  rail- 
road of  the  California  Southern  Railroad  Company,  a  common  car- 
rier by  railroad  subject  to  the  interstate  commerce  act,  hereinafter 
called  the  California.  A  hearing  was  held  upon  this  application 
as  provided  by  law.  An  application  made  by  the  California  for  per- 
mission to  lease  its  railroad  to  the  Santa  Fe  has  been  granted  by  the 
Railroad  Commission  of  the  State  of  California. 

The  Santa  Fe  Land  Improvement  Company,  hereinafter  called  the 
improvement  company,  a  corporation  controlled  by  the  Santa  Fe, 
holds  an  option  to  purchase  all  the  capital  stock  and  bonds  of  the 
California.  It  is  stated  that  it  is  its  intention  to  exercise  this  option 
prior  to  December  31,  1921,  its  expiration  date.  The  improvement 
company  has  filed  its  consent  to  the  granting  of  this  application. 

The  railroad  of  the  California  extends  from  a  connection  with 
the  Santa  Fe's  railroad  at  Rice,  Calif.,  in  a  general  southerly  direc- 
tion to  Ripley,  Calif.,  a  distance  of  49.84  miles.  It  traverses  the 
Palo  Verde  Valley,  and  its  traffic  consists  largely  of  agricultural 
products  and  live  stock.  The  greater  portion  of  the  tributary  terri- 
tory is  irrigated  and  there  is  a  considerable  diversity  in  the  agri- 
cultural product& 
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The  California  proposes  to  lease  to  the  Santa  Fe  its  railroad  and 
all  rights,  privileges,  and  franchises  pertaining  thereto,'  for  a  term 
of  10  years,  and  thereafter  from  year  to  year,  subject  to  the  right  of 
either  party  to  terminate  the  lease  at  any  time  by  giving  to  the  other 
party  90  days'  notice  of  its  election  so  to  do.  By  the  terms  of  the 
proposed  lease  the  Santa  Fe  is  to  pay  to  the  California  as  rental  the 
sum  of  $1,  and  is  to  waive  during  the  term  of  the  lease  all  interest 
which  accrues  during  such  term  upon  evidences  of  indebtedness  of 
the  California  which  it  owns.  The  Santa  Fe  further  agrees  to  pay 
all  interest  accruing  during  the  term  upon  any  existing  indebtedness 
of  the  California  the  evidences  of  which  are  not  owned  by  it;  all 
taxes,  assessments,  and  governmental  charges;  all  rentals  and  other 
sums  which  the  California  shall  become  liable  to  pay  during  the  term 
for  the  use  of  any  facility ;  and  all  expenses  necessarily  incurred  by 
the  California  for  maintaining  its  corporate  organization.  The  pro- 
posed lease  does  not  provide  for  the  payment  of  any  return  on  the 
capital  stock  of  the  California.  The  improvement  company,  on  the 
exercise  of  its  option  to  purchase,  will  own  all  the  capital  stock  of 
the  California  and  the  Santa  Fe  owns  all  the  capital  stock  of  the 
improvement  company.  It  follows  that  if  any  return  on  the  capital 
stock  of  the  California  were  provided  for,  the  payment  thereof  would 
be  a  matter  of  bookkeeping  between  the  improvement  company  and 
the  Santa  Fe. 

The  California  has  an  authorized  bonded  indebtedness  of  $750,000, 
of  which  $350,000  is  secured  by  a  first  mortgage  and  $400,000  by  a 
second  mortgage.  Under  the  first  mortgage  bonds  to  the  amount 
of  $213,000  are  outstanding,  and  the  outstanding  second-mortgage 
bonds  amount  to  $262,000.  All  tlie  bonds  bear  interest  at  the  rate  of 
6  per  cent  per  annum.  The  authorized  capitalization  of  the  Cali- 
fornia is  $400,000,  of  which  amount  $162,500  has  been  issued  and  is 
outstanding.  All  the  issued  capital  stock  of  the  California  except 
$12,000  and  all  its  issued  first-mortgage  bonds  have  been  pledged  as 
collateral  to  secure  an  indebtedness  to  the  Santa  Fe,  amounting  to 
$213,000,  for  materials  and  equipment  furnished  for  the  construction 
of  the  railroad.  The  railway  operating  revenues  of  the  California 
for  the  year  1920  amounted  to  $276,894.25,  and  its  railway  operating 
income  for  the  same  period  was  $62,608.23.  At  the  end  of  the  year 
1920  its  road  and  equipment  account  showed  an  investment  of 
$855,557.29  and  its  profit-and-lcss  credit  balance  amounted  to 
$44,090.65. 

The  railroad  of  the  California  does  not  parallel  or  compete  with 
that  of  the  Sant^  Fe.  The  applicant  claims  that  it  can  operate  this 
railroad  more  efiiciently  as  a  branch  of  its  system  than  it  can  be 
operated  independently.    The  expenses  due  to  a  duplication  of  offi- 
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cial  organizations  wiU  be  eliminated.  The  proposed  lease  will  enable 
the  Santa  Fe  to  effect  economies  in  operation  and  accounting  and 
will  simplify  the  work  of  preparing  reports  required  by  State  and 
Federal  laws.  The  communities  to  be  served  will  receive  the  benefits 
of  the  organization  and  greater  facilities  of  the  Santa  Fe  and  the 
assurance  of  regular  and  dependable  railroad  service. 

Upon  the  facts  presented  we  find  that  the  acquisition  by  the  Santa 
Fe  of  control  of  the  railroad  and  property  of  the  California  under 
the  terms  of  the  lease  described  in  the  application  will  be  in  the 
public  interest.    An  order  will  be  entered  accordingly. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
tilings  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a»part  hereof : 

It  is  ordered^  That  the  Atchison,  Topeka  &  Santa  Fe  Railway 
Company  be,  and  it  is  hereby,  authorized  to  acquire  control  of  the 
railroad  and  property  of  the  California  Southern  Railroad  Company 
in  accordance  with  the  terms  of  the  lease  described  in  the  application 
and  the  report  aforesaid. 
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Finance  Docket  No.  1640. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD  COM- 
PANY FOR  AUTHORITY  TO  EXECUTE  AN  INDEMNITY 
BOND. 


Approved  October  14*  1921. 


Division  4,  Commissioners  Meyer,  Hall,  Daniei^,  Eastman,  and 

Potter. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had : 

It  is  ordered^  That  the  application  of  the  New  York,  New  Haven 
&  Hartford  Railroad  Company  for  authority  to  execute  a  certain 
indemnity  bond  in  the  sum  of  $159,000  to  the  present  stockholders 
of  the  Fruit  Growers  Express  Company  be,  and  the  same  is  hereby, 
dismissed  for  want  of  jurisdiction. 
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Finance  Docket  No.  1594. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WHEEL- 
ING  &  LAKE  ERIE  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  REFUNDING-MORTGAGE  BONDS. 


Submitted  September  24,  1921.    Decided  October  14,  1921, 


Authority  granted  to  issue  $125,000  of  refunding-mortgage  6  per  cent  bonds, 
series  C ;  said  bonds  to  be  pledged  with  the  Secretary  of  the  Treasury  as 
partial  security  for  a  loan  from  the  United  States  under  section  210  of  the 
transportation  act,  1020,  as  amended. 

Squire^  Sanders  <&  Deinpaey  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  Wheeling  &  Lake  Erie  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
$126,000  of  refunding-mortgage  6  per  cent  bonds,  series  C,  for  pledge 
with  the  Secretary  of  the  Treasury  as  partial  security  for  the  last 
installment  of  a  loan  of  $1,460,000  from  the  United  States  under 
section  210  of  the  transportation  act,  1920,  as  amended.  No  objection 
has  been  offered  to  the  granting  of  the  application. 

By  the  provisions  of  its  refunding  mortgage,  dated  September  1, 
1916,  to  the  Central  Trust  Company  of  New  York,  the  applicant  is 
authorized  to  issue  bonds  to  the  amount  of  $28,644,300,  bearing  in- 
terest at  a  rate  of  not  more  than  6  per  cent  per  annum  and  maturing 
September  1,  1966,  for  the  purpose,  among  others,  of  reimbursing  its 
treasury  for  expenditures  made  for  additions  and  betterments  to  its 
operating  properties.  Of  this  amount  bonds  amounting  to  $7,070,000 
have  already  been  issued.  The  applicant  shows  that  during  the 
period  from  July  15,  1921,  to  July  31,  1921,  it  expended  $38,325.88 
for  new  yard  facilities  at  Canton  and  Jewett,  Ohio,  and  between 
January  1,  1918,  and  July  1,  1921,  $87,174.55  for  miscellaneous  addi- 
tions and  betterments  to  roadway  and  structures  along  its  right  of 
way,  making  a  total  of  $125,500.43.  No  part  of  these  expenditures 
having  been  heretofore  capitalized  the  applicant  is  entitled  under 
article  second,  section  4,  of  the  refunding  mortgage  to  draw  down 
bonds  in  order  to  reimburse  its  treasury  for  the  expenditures  so  made. 
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On  October  12,  1920,  in  Loan  to  Wheeling  cfe  Lake  Erie  Ry.,  65 
I.  C.  C,  278,  this  commission  approved  the  above-mentioned  loan  of 
$1,460,000.  This  loan  was  to  be  in  four  installments,  three  of  which 
have  already  been  obtained  by  the  applicant.  As  security  for  the 
fourth  installment  of  the  loan,  amounting  to  $260,000,  the  commis- 
sion required  the  applicant  to  pledge  with  the  Secretary  of  the 
Treasury  $400,000  of  its  refunding-mortgage  6  per  cent  bonds,  series 
C,  and  to  furnish  a  surety  bond  guaranteeing  the  pledge  of  $260,000 
additional  when  available.  By  our  order  of  March  28,  1921,  in 
Bonds  of  Wheeling  cfe  Lake  Erie  By.j  67  I.  C.  C,  338,  the  applicant 
was  authorized  to  pledge  $84,000  of  these  series-C  bonds,  and  by  our 
order  of  August  10,  1921,  in  Bonds  of  Wheeling  (&  Lake  Erie  Ry.j 
70  I.  C.  C,  333,  the  applicant  was  authorized  to  pledge  $451,000  of 
the  same  bonds  as  partial  security  for  this  fourth  installment  of  the 
loan.  The  authority  so  granted  enables  the  applicant  to  pledge  the 
$400,000  of  bonds  specified  in  connection  with  the  first-mentioned 
requirement  and  have  left  $135,000  of  the  additional  $260,000  of 
bonds  to  be  pledged  as  guaranteed  by  the  surety  bond.  Inasmuch 
as  the  fourth  installment  has  not  yet  been  drawn  down  it  has  been 
unnecessary  for  the  applicant  to  file  the  surety  bond,  and  the  grant- 
ing of  the  authority  requested  in  this  application  will  enable  the  ap- 
plicant to  pledge  the  entire  $260,000  of  bonds  without  the  filing  of 
the  surety  bond. 

We  find  that  the  proposed  issue  of  refunding-mortgage  bonds, 
series  C,  by  the  applicant  as  aforesaid  (a)  is  for  a  lawful  object 
within  its  corporate  purposes,  and  compatible  with  the  public  in- 
terest, which  is  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (6)  is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Wheeling  &  Lake  Erie  Eailway  Company 
be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $125,000,  ag- 
gregate principal  amount,  of  its  refunding-mortgage  bonds,  series  C, 
under  and  pursuant  to,  and  to  be  secured  by,  the  refunding  mortgage 
dated  September  1,  1916,  made  by  the  applicant  to  the  Central  Trust 
Company  of  New  York ;  said  bonds  to  bear  interest  at  the  rate  of  6 
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per  cent  per  annum,  payable  semiannually  on  March  1  and  Septem- 
ber 1  in  each  year,  and  to  mature  September  1,  1966 ;  said  bonds  to 
be  pledged  with  the  Secretary  of  the  Treasury  as  part  security  for 
an  installment  of  $260,000  of  a  loan  to  the  applicant  from  the  United 
States  under  section  210  of  the  transportation  act,  1920,  as  amended, 
in  the  aggregato  amount  of  $1,460,000,  as  specified  in  this  commis- 
si(m's  certificate  No.  24,  dated  October  12,  1920,  in  Finance  Docket 
No.  1038. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be 
pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicant,  unless  and  until  so  ordered  by 
this  commission. 

It  in  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  (1)  the  pledge  of  said  bonds,  and  (2)  their  release  from 
})lo(lge ;  such  reports  to  be  signed  and  verified  by  one  of  its  executive 
officers  having  knowledge  of  the  facts. 

And  it  w  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 

70 1,  a  a 


BONDS  OF  WHEELING  d  LAKE  EBIE  BY.  521 


FiNANcas  Docket  No.  1695. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
WHEELING  &  LAKE  ERIE  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  REPLEDGE  BONDS  AS  SECURITY  FOR 
NOTES. 


Submitted  September  24,  1921,    Decided  October  i4,  1021, 


Authority  granted  to  repledge  $924,000  of  refunding-mortgage  5  per  cent  bonds, 
series  B,  as  collaterai  security  for  notes  whicli  may  be  Issued  under  para- 
graph (9)  of  section  20a  of  tlie  interstate  commerce  act. 

Squire^  Sanders  cfe  Dempsey  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Wheeling  &  Lake  Erie  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  se  tion  20a  of  the  interstate  commeri  e  act  to  repledge 
$024,000  of  its  refunding-mortgage  5  per  cent  bonds,  series  B,  as  col- 
lateral security  for  certain  notes  which  it  expects  to  issue  within 
the  limitations  prescribed  by  paragraph  (9)  of  section  20a  of  that 
act  without  our  authorization  therefor  having  first  been  obtained. 
No  obje.  tion  has  been  made  to  the  granting  of  the  application. 

The  applicant  represents  that  it  has  outstanding  the  following 
promissory  notes,  dated  October  22,  1920,  bearing  interest  at  the 
rate  of  7^  per  cent  per  annum  and  payable,  on  or  before  October  22, 
1921,  to  the  banking  institutions  named  below,  each  of  said  notes  be- 
ing secured  by  the  applicant's  refunding-mortgage  5  per  cent  bonds, 
series  B,  as  indicated : 

Pryee.  Amount.  BoDds  pledged. 

Union  Commerce  National  Bank $50, 000  $78, 000 

Citizens  Savings  &  Trust  Company 400,000  625,000 

Guardian  Savings  &  Trust  Company 150.000  235.000 

Guardian  Savings  &  Trust  Company 500, 000  775, 000 

Total 1, 100, 000  1, 713, 000 

Since  the  execution  and  delivery  of  the  above  notes  the  Union  Com- 
merce National  Bank  and  the  Citizens  Savings  &  Trust  Company 
have  been  merged  into  the  Union  Trust  Company,  and  this  latter 
bank  now  holds  the  first  and  second  notes  listed  above  aggregating 
$450,000,  together  with  $703,000  of  the  bonds  pledged  as  collateral 
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It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  fv/rther  ordered^  That  the  applicant,  within  10  days  after  the 
repledge  of  any  of  its  bonds  as  herein  authorized,  shall  file  with  this 
commission  certificate  of  notification  to  that  effect;  and  within  10 
days  after  the  release  of  said  bonds  from  said  pledge,  shall  report  to 
this  commission  all  pertinent  facts  relating  thereto. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds  or  notes,  or  in- 
terest thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1605. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
FEDERAL  VALLEY  RAILROAD  COMPANY  FOR  AU- 
THORITY  TO  ISSUE  NOTES. 


Submitted  September  29,  1921,    Decided  October  14,  1921. 


Authority  granted  to  issue  not  exceeding  $30,560.60  of  7  per  cent  notes,  matur- 
ing witl\in  18  months  from  date,  the  proceeds  to  be  used  for  corporate 
purposes  as  stated  in  the  application. 

Talfourd  P.  Linn  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Federal  Valley  Railroad  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue,  by  selling 
at  par,  $30,500.60  of  its  promissory  notes  payable  on  or  before  18 
months  after  date  and  bearing  interest  at  7  per  cent  per  annum.  No 
objection  has  been  offered  to  the  granting  of  the  authority  sought. 

The  applicant  represents  that  the  proceeds  of  the  proposed  notes 
are  to  be  used  in  paying  its  obligations  represented  by  notes  of  the 
aggregate  amount  of  $18,500;  in  paying  indebtedness  incurred  in  the 
maintenance  of  service;  in  repairing  and  replacing  the  right  of  way 
of  the  railroad,  which  was  very  severely  damaged  by  recent  floods; 
and  in  the  creation  of  a  larger  working  capital  to  enable  it  to  main- 
tain and  improve  its  service. 

The  proposed  notes  will  amount  to  more  than  5  per  cent  of  the  par 
value  of  the  applicant's  outstanding  securities.  Its  obligations,  how- 
ever, will  not  be  increased  by  the  issue,  and  it  will  thereby  be  enabled 
to  meet  its  maturities  and  maintain  efficiency  in  its  operations. 

We  find  that  the  proposed  issue  of  notes  by  the  applicant  (a)  is 
for  lawful  objects  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (5)  is  reasonably  necessary  and  appropriate  for 
such  purposes. 

An  appropriate  order  will  be  entered* 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Federal  Valley  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  issue  at  par,  within  60  days  after  the  date 
of  this  order,  its  promissory  notes  in  an  aggregate  face  amount  not 
exceeding  $30,560.60,  payable  on  or  before  18  months  after  date, 
with  interest  at  a  rate  not  exceeding  7  per  cent  per  annum,  the  pro- 
ceeds thereof  to  be  used  for  the  purposes  set  forth  in  the  application. 

It  is  further  ordered^  That  no  part  of  the  expenditures  made  from 
the  proceeds  of  said  notes  shall  at  any  time  be  used  by  the  applicant 
as  a  basis  for  capitalization. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  notes 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  authorized  by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  (1)  the  issue  of  said  notes  and  (2)  their  payment  or  other 
satisfaction;  each  of  said  reports  to  be  signed  and  verified  by  an 
executive  officer  af  the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest  thereon, 
on  the  part  of  the  United  Statea 
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Finance  Docket  No.  1077. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  JACK- 
SONVHJ.E  TERMINAL  COMPANY  FOR  AUTHORITY  TO 
ISSUE  NOTES. 


Submitted  October  5,  J921.    Decided  October  17,  1921. 


Authority  granted  to  issue  a  note  for  $70,000,  payable  to  the  order  of  the  Florida 
National  Bank,  of  Jacksonville,  Fla.,  90  days  after  date,  with  interest  at 
not  exceeding  7  per  cent  per  annum,  in  the  place  of,  and  upon  the  maturity 
of,  a  note  for  $67,500,  dated  July  24,  1921.    Original  report,  65  I.  C.  C,  415. 

Hartridge  c6  Hartridge  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4.  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

By  a  supplemental  application  duly  filed  in  this  proceeding  on 
October  3,  1921,  the  Jacksonville  Terminal  Company  has  requested 
authority  to  issue  a  promissory  note  for  $70,000,  in  place  of,  and  upon 
the  maturity  of,  a  note  for  $67,500,  dated  July  24,  1921,  payable  90 
days  after  date  to  the  order  of  the  Florida  National  Bank,  of  Jack- 
sonville, Kla.  The  rate  of  interest  on  the  proposed  note  will  be  7 
per  cent  per  annum,  which  is  the  same  rate  borne  by  the  maturing 
note. 

In  connection  with  the  negotiation  of  the  proposed  $70,000  note, 
a  loan  procured  from  the  same  bank  for  the  benefit  of  the  applicant 
by  the  Atlantic  C^oast  Line  Bailroad  Company,  one  of  its  proprietary 
tenants,  will  be  reduced  from  $72,500  to  $70,000.  The  indebtedness 
of  the  applicant  will  therefore  not  be  increased  by  the  issue  of  the 
proposed  note. 

The  90-day  note  for  $67,500  is  a  renewal  issued  in  accordance 
with  our  order  of  November  24.  1920.  in  Notes  of  Jacksonville  Ter- 
minal Co.^  65  I.  C.  C,  415,  in  which  authority  was  granted  to  issue 
a  note  for  that  amount  and  renewals  thereof  from  time  to  time  for 
a  period  not  exceeding  two  years,  the  maturity  of  the  last  note,  how- 
ever, not  to  extend  beyond  two  years  from  the  date  of  the  order. 

The  proposed  note  and  all  other  outstanding  notes  of  the  appli- 
cant of  a  maturity  of  two  years  or  less  will  together  aggregate  more 
than  5  per  cent  of  the  par  value  of  the  applicant's  outstanding 
securities. 
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We  find  that  the  proposed  issue  of  a  note  for  $70,000  and  renewals 
thereof  by  the  applicant  (a)  are  for  a  lawful  object  within  its  cor- 
porate purposes,  and  compatible  with  the  public  interest,  which  is 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6)  are 
reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

SUPPLEMENTAL  ORDER. 

Investigation  of  the  matters  and  things  involved  in  the  supplemen- 
tal application  filed  in  this  proceeding  having  been  had,  and  said 
division  having,  on  the  date  hereof,  made  and  filed  a  supplemental 
report  containing  its  findings  of  fact  and  conclusions  thereon,  which 
supplemental  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is.  ordered^  That  the  order  of  this  commission  dated  November 
24,  1920,  in  the  above-entitled  proceeding,  be,  and  it  is  hereby,  modi- 
tied  so  as  to  authorize  the  Jacksonville  Terminal  Company  to  issue 
its  promissory  note  in  the  face  amount  of  $70,000,  payable  to  the 
order  of  the  Florida  National  Bank,  of  Jacksonville,  Fla.,  90  days 
after  date,  with  interest  at  a  rate  not  exceeding  7  per  cent  per  annum, 
in  the  place  of,  and  upon  the  maturity  of,  its  promissory  note  dated 
July  24,  1921,  payable  to  the  order  of  the  same  bank  90  days  after 
the  date  thereof. 

It  is  further  ordered^  That  the  Jacksonville  Terminal  Company  be, 
and  it  is  hereby,  authorized  to  issue,  from  time  to  time,  a  note  or 
notes  in  renewal  of  said  $70,000  note,  the  maturity  of  the  last  note 
so  issued  not  to  extend  beyond  November  24,  1922^ 

And  it  is  further  ordered^  That,  except  as  herein  modified,  said 
order  of  November  24, 1920,  shall  remain  in  full  force  and  effect. 
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Finance  Dogkbt  No.  1602. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SOUTH- 
ERN  RAILWAY  COMPANY  FOR  AUTHORITY  TO  ISSUE 
FIRST  CONSOLIDATED  MORTGAGE  BONDS. 


Submitted  September  27,  1921,    Decided  October  n,  19B1. 


Authority  granted  to  sell  not  exceeding  $5,655,000  of  first  consolidated  mortgagia 
5  per  cent  gold  bonds  for  the  purpose  of  providing  fands  for  the  redemption 
of  an  equal  amount  of  first-mortgage  bonds  of  the  C^rgia  Pacific  Railway 
Company  which  mature  January  1, 1022.    Terms  and  conditiODS* prescribed. 

L.  E.  Jeffries  for  applicant 

Report  of  the  Commission. 

Division  4,  Commissiokebs  Meter,  Danieui,  Eastman,  and  Pormu 

By  Division  4 : 

The  Southern  Railway  Company,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  has  duly  applied  for  authority  under 
section  20a  of  the  interstate  commerce  act  to  issue  and  sell  $5,655,000 
of  its  first  consolidated  mortgage  5  per  cent  gold  bonds  for  the  pur- 
pose of  providing  funds  for  the  redemption  of  an  equal  amount  of 
first-mortgage  6  per  cent  gold  bonds  of  the  Georgia  Pacific  Railway 
Company.  No  objection  has  been  made  to  the  granting  of  the  ap- 
plication. 

Under  the  terms  of  the  first  consolidated  mortgage  dated  October 
2,  1894,  as  made  by  the  applicant  to  the  Central  Trust  Company  of 
New  York  (now  the  Central  Union  Trust  Company  of  New  York) 
$5,660,000  of  the  bonds  issuable  thereunder  are  reserved  for  the  pur- 
pose of  providing  for  the  purchase,  redemption,  and  acquisition  by 
the  trustee  of  a  like  amount  of  first-mortgage  6  per  cent  bonds  of 
the  Georgia  Pacific  Railway  Company,  which  were  outstanding  and 
assumed  by  the  applicant  at  the  time  of  the  merger  of  the  companies 
in  August^  1894.  Consolidated-mortgage  bonds  in  the  sum  of  $5,000 
have  heretofore  been  issued  to  acquire  an  equal  amount  of  these 
underlying  bonds.  The  present  application,  therefore,  is  for  author- 
ity to  provide  for  the  redemption  of  $5,655,000  of  Georgia  Pacific 
bonds  which  are  now  outstanding  and  which  will  mature  on  January 
1,  1922. 

The  consolidated-mortgage  bonds  bear  interest  at  the  rate  of  5  per 
rent  per  annum  and  will  mature  on  July  1,  1994.  The  applicant 
b)t»t(.s  that  it  is  not  in  a  position  to  give  the  exact  rate  at  which  the 
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bonds  can  be  sold,  negotiations  for  their  sale  having  been  postponed 
pending  our  action  herein.  It  proposes  to  get  the  best  price  obtain- 
able, but  requests  our  authority  to  sell  them  at  not  less  than  81  per 
cent  of  par  and  accrued  interest.  The  bonds  will  have  72J  years  to 
run  from  January  1,  1922.  On  the  basis  of  a  selling  price  of  81, 
the  annual  cost  to  the  applicant  of  discount  and  interest  would  be 
approximately  6.2  per  cent. 

The  applicant's  first  consolidated  mortgage  5  per  cent  bonds  are 
currently  quoted  in  the  neighborhood  of  85^.  We  are  of  the  opinion 
that  the  proposed  issue  should  be  disposed  of  at  approximately  that 
figure,  but  in  no  event  should  the  net  return  to  the  applicant,  after 
payment  of  all  commissions  and  other  expenses  of  sale,  be  less  than 
81  per  cent  of  the  principal  amount  of  the  bonds  sold. 

We  find  that  the  proposed  issue  of  first  consolidated  mortgage 
bonds  by  the  applicant  (a)  is  for  a  lawful  object  within  its  corpo- 
rate purposes,  and  compatible  with  the  public  interest,  which  is  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  perform- 
ance by  it  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability,  to  perform  that  service,  and  (6)  is  reason- 
ably necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered.  That  the  Southern  Railway  Company  be,  and  it  is 
hereby,  authorized  to  issue  not  to  exceed  $5,655,000,  principal 
amount,  of  first  consolidated  mortgage  gold  bonds  under  and 
pursuant  to,  and  to  be  secured  by,  the  first  consolidated  mortgage 
dated  October  2,  1894,  made  by  the  applicant  to  the  Central  Trust 
Company  of  New  York  (now  the  Central  Union  Trust  Company  of 
New  York) ;  said  bonds  to  bear  interest  at  the  rate  of  5  per  cent  per 
annum,  payable  semiannually  on  January  1  and  July  1  in  each  year, 
and  to  mature  July  1,  1994;  said  bonds  to  be  sold  for  cash  at  the 
highest  price  obtainable,  but  in  no  event  at  a  price  lower  than  will 
be  suflBcient  to  net  the  applicant,  after  payment  of  any  and  all  com- 
missions and  other  expenses  of  sale,  less  than  81  per  cent  of  the 
principal  amount  of  bonds  so  sold  and  accrued  interest;  the  proceeds 
of  such  sale  to  be  applied  exclusively  to  the  payment  of  $5,665,000, 
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principal  amount,  of  the  Georgia  Pacific  Railway  Company's  first- 
mortgage  6  per  cent  bonds  which  mature  January  1,  1922. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  first 
consolidated  mortgage  bonds  shall  not  be  sold,  pledged,  repledged,  or 
otherwise  disposed  of  by  the  applicant  nor  the  proceeds  of  the  sale 
thereof  be  used,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  the  sale  of  said  first  consolidated  mortgage  bonds,  the 
payment  and  cancellation  of  said  Georgia  Pacific  Railway  first- 
mortgage  bonds,  and  the  satisfaction  and  discharge  of  said  first 
mortgage;  such  reports  to  be  signed  and  verified  by  an  executive 
officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  first  consolidated 
mortgage  bonds  or  said  Georgia  Pacific  first-mortgage  bonds,  or  in- 
terest thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  59. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER OF  THE  ALABAMA  &  MISSISSIPPI  RAILROAD 
COMPANIES  FOR  A  CERTIFICATE  OF  PUBLIC  CON- 
VENIENCE  AND  NECESSITY. 


Submitted  October  12,  1921,    Decided  October  21,  1921, 


Certificate  issued  authorizing  tlie  receiver  of  the  Alabama  &  Mississippi  Rail- 
road Companies  to  abandon  their  lines  of  railroad  in  Alabama  and  Mis- 
sissippi. 

Robert  H.  Smith  for  applicant. 
Willam  H.  Armbrecht  for  protestants. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Alabama  &  Mississippi  Railroad  Company,  a  corporation  of 
the  State  of  Alabama,  hereinafter  called  the  Alabama,  and  the  Ala- 
bama &  Mississippi  Railroad  Company,  a  corporation  of  the  State 
of  Mississippi,  hereinafter  called  the  Mississippi,  common  carriers 
by  railroad  subject  to  the  interstate  commerce  act,  on  September  7, 
1920,  filed  their  joint  application,  pursuant  to  paragraph  (18)  of 
section  1  of  the  interstate  commerce  act,  for  an  order  authorizing 
them  to  abandon  their  lines  of  railroad.  A  joint  hearing  was  held 
for  us  by  the  Mississippi  Railroad  Commission  and  the  Alabama 
Public  Service  Commission.  The  abandonment  was  opposed  by  a 
committee  of  citizens  along  the  lines. 

The  railroad  of  the  Alabama  extends  from  Vinegar  Bend,  Ala., 
in  a  general  southwesterly  direction  to  the  State  line  between  Ala- 
bama and  Mississippi,  a  distance  of  approximately  8.5  miles,  where 
it  connects  with  the  line  of  the  Mississippi,  which  extends  from  this 
connection  in  a  general  southerly  direction  to  Pascagoula,  Miss.,  an 
approximate  distance  of  67  miles.  While  the  two  companies  have 
never  been  consolidated,  they  are  controlled  by  the  same  interests, 
and  since  their  inception  their  railroads  have  been  operated  as  a 
continuous  line  and  the  results  of  operation  have  been  included  in 
joint  accounts.  Hereinafter,  for  the  purposes  of  this  report,  the 
lines  of  the  two  companies  will  be  treated  as  constituting  one  rail- 
road. 
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The  territory  traversed  by  this  road  consists  largely  of  cut-over 
timberlands,  and  most  of  the  road's  traffic  has  consisted  of  forest 
products.  There  has  been  a  small  agricultural  development,  but  this 
has  not  afforded  sufficient  traffic  to  appreciably  affect  the  operating 
revenues.  During  the  year  1920  only  three  carloads  of  agricultural 
products  originated  on  this  line.  The  passenger  traffic  is  negligible. 
It  is  stated  that  a  large  part  of  the  inbound  and  outbound  traffic 
from  the  territory  tributary  to  this  road  is  hauled  by  trucks.  For 
the  five  years  ending  December  31,  1920,  operations  resulted  in  a  net 
deficit  of  $51,658.14,  of  which  $28,661.81  was  incurred  in  1920.  It 
appears  reasonably  clear  that  this  line  can  not  be  operated  except  at 
a  loss. 

The  principal  points  along  the  road  are  Vinegar  Bend,  Leakesville, 
Evanston,  Moss  Point,  and  Pascagoula,  and  all  of  these  points,  except 
Leakesville,  are  served  by  other  railroads.  Leakesville  is  a  town  of 
approximately  400  people  located  upon  the  Chickasawhay  River,  and 
this  river  permits  the  rafting  of  timber  to  Pascagoula.  There  is  one 
large  lumber  mill  at  Leakesville,  and  it  is  stated  that  its  proprietary 
company  owns  sufficient  timber  to  enable  it  to  continue  operations  for 
one  year.  It  appears  that  the  company  owning  this  mill  also  owns  a 
logging  road,  the  terminus  of  which  will  be  less  than  a  mile  from  the 
terminus  of  another  logging  road  now  in  course  of  construction. 
The  connecting  of  these  logging  roads  would  afford  this  lumber  com- 
pany a  continuous  rail  line  from  its  mill  to  the  Gulf,  Mobile  & 
Northern  Railroad. 

It  further  appears  that  this  line  is  in  poor  physical  condition,  and 
that  large  repairs  would  be  required  to  bring  the  track  to  a  state  of 
normal  maintenance.  The  applicant  offered  testimony  to  the  effect 
that  the  necessary  repairs  would  cost  from  $150,000  to  $200,000. 

The  outstanding  bonded  indebtedness  of  applicants  amounts  to 
$184,000,  of  which  $91,000  was  issued  by  the  Alabama  corporation 
and  $93,000  by  the  Mississippi  corporation.  All  of  these  bonds  are 
owned  by  the  Vinegar  Bend  Lumber  Company,  which  is  controlled 
by  the  same  interests  that  control  tlie  railroad  companies.  At  the 
end  of  the  year  1920  the  road  and  equipment  account  showed  an 
investment  of  $560,332. 

Subsequent  to  the  hearing  in  this  case,  the  United  States  District 
Court  for  the  Southern  District  of  Mississippi  appointed  R.  V. 
Taylor  receiver  for  the  two  companies.  On  April  30,  1921,  the  Mis- 
sissippi Railroad  Commission  and  the  Alabama  Public  Service  Com- 
mission reported  to  us  that  in  the  petition  filed  in  the  United  States 
court  for  the  appointment  of  a  receiver  the  interested  parties  re- 
quested that  as  soon  as  the  receiver  had  been  in  possession  of  the 
railroad  for  a  sufficient  length  of  time  he  report  to  Uie  court  whether 
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or  not  it  would  be  possible,  in  his  opinion,  for  this  railroad  to  be  con- 
tinued as  a  self-sustaining  railroad  ai^d  whether  or  not  its  mainte- 
nance would  be  for  the  public  service  and  good.  The  two  State  com- 
missions thereupon  recommended  that  further  consideration  of  this 
application  by  us  be  deferred  until  the  receiver  should  have  had  an 
opportunity  to  make  his  report  to  the  court. 

The  report  of  the  receiver  was  filed  with  the  court  May  27,  1921, 
On  June  28,  1921,  the  court  entered  an  order  in  which  it  is  recited, 
among  other  things,  that  the  court  is  of  the  opinion  that  it  is  not 
practicable  to  continue  to  operate  the  Alabama  &  Mississippi  Rail- 
road as  a  through  railroad  from  Vinegar  Bend,  Ala.,  to  Pascagoula, 
Miss. ;  that  no  reasonable  business  hope  exists  that  the  said  railroad 
can  be  so  operated  profitably  in  the  future ;  that  the  operation  of  the 
railroad  as  a  through  line  is  not  justified  and  should  be  discontinued. 
The  order  further  recited  that  the  court  was  of  the  opinion  that  the 
railroad  should  be  divided  into  three  sections  as  follows,  (1)  from 
Vinegar  Bend  to  Leakesville,  Miss.,  and  Koon's  Mill,  Miss. ;  (2)  from 
Koon's  Mill  to  Luce's  Farm,  Miss.,  or  Evanston,  Miss.;  (3)  from 
Luce's  Farm  or  Fvanston  to  Pascagoula ;  that  sections  1  and  3  should 
be  offered  for  sale  for  continued  operation  with  the  right  in  the  pur- 
chaser to  discontinue  operations  at  once  or  hereafter ;  that  if  no  bid 
satisfactory  to  the  receiver  were  made  for  these  sections  for  continued 
operation,  then  the  receiver  should  have  the  right  to  withdraw  this 
offer  and  to  offer  these  sections  for  sale  as  scrap  or  junk ;  that  section 
2  should  be  sold  for  scrap  or  junk  without  any  effort  to  continue  its 
operation.  Thereupon  the  court  ordered  the  receiver  to  intervene 
in  this  proceeding  and  to  attempt  to  procure  leave  from  this  com- 
mission to  abandon  the  railroad  and  its  public  franchises  and  to  offer 
for  sale  the  railroad  with  its  rolling  stock,  equipment,  lands,  and 
other  property,  the  railroad  to  be  divided  into  three  sections  as  here- 
inabove set  forth.  By  our  order  entered  on  August  9,  1921,  the  re- 
ceiver  was  substituted  as  applicant  herein. 

Since  the  entry  of  the  above  order  the  Mississippi  Railroad  Com- 
mission has  filed  with  us  its  recommendations  that  a  certificate  be 
issued  permitting  the  abandonment  of  the  entire  road,  and  stating 
that  in  its  opinion  provision  for  the  sale  of  the  road  in  sections  should 
be  left  to  the  United  States  court.  These  recommendations  further 
recite  that  since  the  filing  of  the  receiver's  report  the  attorney  repre- 
senting the  interests  which  originally  opposed  the  abandonment  has 
recommended  to  it,  in  writing,  that  it,  in  turn,  recommend  to  this 
commission  that  we  grant  the  certificate  prayed  for.  The  Alabama 
Public  Service  Commission  is  also  of  the  opinion  that  the  line  should 
be  abandoned  and  recommends  that  the  application  be  granted. 
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Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  permit  the  abandonment  of  the 
line  of  railroad  in  question.  A  certificate  to  that  effect  will  be  issued 
accordingly. 


Certificate  of  Public  Convenience  and  Necessity. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  conven- 
ience and  necessity  permit  the  abandonment  by  the  receiver  of  the 
Alabama  &  Mississippi  Railroad  Companies  of  the  lines  of  railroad 
of  said  companies  extending  from  Vinegar  Bend,  Ala.,  to  Pasca- 
goula,  Miss.,  described  in  the  application  and  report  aforesaid. 

It  is  ordered^  That  the  said  receiver  be,  and  he  is  hereby,  authorized 
to  abandon  said  lines  of  railroad. 

It  is  further  ordered^  That  the  said  receiver,  when  filing  schedules 
canceling  tariffs  applicable  to  said  lines  of  railroad,  shall  in  such 
schedules  make  specific  reference  to  this  certificate  by  title,  date,  and 
docket  number. 
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Finance  Docket  No.  1569. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PERE 
MARQUETTE  RAILWAY  COMPANY  FOR  A  CERTIFI- 
CATE OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  October  IS,  1921.    Decided  October  21,  1921, 


Certificate  issued  authorizing  the  abandonment  of  a  branch  line  of  railroad  in 

Clare  County,  Mich. 

Jokn  G.  Bills  for  applicant. 

Report  op  the  Commission. 
Division  4,  Commissioneks  Meyer,  Daniei^,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Pere  Marquette  Railway  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act,  on  August  19,  1921,  filed  an 
application  for  a  certificate  that  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  of  a  branch  line  of 
the  applicant's  railroad  extending  from  the  station  of  Harrison  to 
the  station  of  Leota,  both  in  Clare  County,  Mich.,  a  distance  of 
9.88  miles.  No  representations  were  made  by  the  authorities  of  the 
State  of  Michigan  either  for  or  against  the  granting  of  the  applica- 
tion.    The  case  was  submitted  without  formal  hearing. 

The  line  in  question,  completed  in  1897,  was  built  primarily  as  a 
logging  road.  However,  as  the  land  has  been  cleared  farming  has 
been  taken  up  to  some  extent.  The  largest  source  of  the  applicant's 
tonnage  has  been  forest  products,  and  as  this  has  been  practically 
exhausted,  applicant  requests  permission  to  abandon.  There  are  no 
cities  or  towns  on  the  line,  and  no  protests  have  been  received  regard- 
ing the  proposed  abandonment.  The  territory  served  is  thinly  popu- 
lated and  is  decreasing  in  population  each  year.  Nearly  150  of  the 
inhabitants,  or  about  20  per  cent,  have  moved  away  during  the  past 
10  years.  Although  considerable  low-grade  traffic  has  moved  over 
this  line  during  the  past  two  years,  the  fact  that  no  protests  have 
been  received,  that  the  population  is  decreasing,  that  the  forest 
products  have  practically  been  exhausted,  and  that  there  is  no  pros- 
pect of  any  increase  in  freight  or  passenger  traffic  would  indicate 
that  there  is  no  longer  such  demand  for  service  on  this  branch  as 
would  justify  a  denial  of  the  application. 
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Upon  the  facts  presented  we  find  that  the  present  and  future  pub- 
lic convenience  and  necessity  permit  the  abandonment  by  the  appli- 
cant of  its  branch  line  of  railroad  herein  described.  A  certificate  to 
that  effect  wiU  accordingly  be  issued. 


Certificate  of  Public  Convenience  and  Nece^eiJty. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  boon  had,  and  said  division  having,  on  the  date  hereof, 
iiuulo  and  filed  a  roport  containing  its  findings  of  fact  and  conclu- 
nIoiis  tlioriH>n,  which  said  report  is  hereby  referred  to  and  made  a 
part  h«»nM)f : 

//  h  ht'irby  (rrfified^  That  tlie  present  and  future  public  con- 
v(«iU('i)c.o  and  ne(*ossity  permit  the  abandonment  by  the  Pere  Mar- 
(|uetto  Railway  Company  of  its  line  of  railroad  between  Harrison 
and  liOota,  Mieli.,  described  in  the  application  and  report  aforesaid. 

It  in  ordered,  That  said  Pere  Marquette  Railway  Company  be,  and 
it  is  hereby,  authorized  to  abandon  said  line  of  railroad. 

It  is  further  ordered,  That  said  Pere  Marquette  Railway  Com- 
pany, when  filing  scliedules  canceling  tariffs  applicable  to  said  line 
of  railroad,  shall  in  such  schedules  make  specific  reference  to  this 
certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1681. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ST. 
LOUIS-SAN  FRANCISCO  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  PRIORLIEN  BONDS. 


Submitted  September  26,  1921.    Decided  October  21,  1921. 


Authority  granted  to  issue  $4,578,000  of  prior-lien  mortgage  bonds,  series  0; 
said  bonds,  or  any  part  thereof,  to  be  pledged  and  repledged,  from  time  to 
time,  until  otherwise  ordered,  as  collateral  security  for  any  note  or  notes 
which  may  be  issued  under  paragraph  (9)  of  section  20a  of  the  interstate 
commerce  act. 

W,  F.  Evans  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  St.  Louis-San  Francisco  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  to 
issue  $4,578,000  of  its  prior-lien  6  per  cent  gold  bonds,  series  C,  for 
pledge  and  repledge  from  time  to  time,  as  collateral  security  for 
any  note  or  notes  which  it  may  issue  within  the  limitations  pre- 
scribed by  paragraph  (9)  of  section  20a  of  the  interstate  commerce 
act  without  our  authorization  having  first  been  obtained.  No  objec- 
tion to  the  granting  of  the  application  has  been  made. 

The  prior-lien  mortgage  dated  July  1,  1916,  made  by  the  appli- 
cant to  the  Central  Trust  Company  of  New  York  (now  the  Central 
Union  Trust  Company  of  New  York)  and  Daniel  K.  Catlin,  author- 
izes a  total  issue  of  bonds  not  exceeding  $250,000,000.  Article  two 
of  the  mortgage  provides  that  bonds  shall  be  authenticated  by  the 
trustee  and  delivered  to  the  applicant  for  certain  purposes  specified 
therein.  Of  amounts  so  reserved,  bonds  have  heretofore  been  issued, 
and  now  remain  available  for  issue,  as  follows : 


PorpoMoCtaBiMi 

Amount 
reserved. 

Authenti- 
cated and 
delivered. 

Balanee 
issuable. 

8«etlan  4:  For  ntaoAing,  Vt^jbag,  purchasing,  or  othorwlse  acquir- 
ing a  Uke  l!aoe  amount  of  oirtam  equipment-trust  notes 

BttTtinn  &  For  acquisition,  bj  ooDSrtnbction  or  purdiase,  by  the 
applicant  or  by  any  controlled  or  subsidiary  company  of  other 
lines  of  railroad  and  terminals,  inchiding  terminal  facilities 

Section  6:  For  construction  by  the  applicant  or  by  any  controlled 
or  subsidiary  company  of  additional  second,  third,  and  fourth 
main  track,  tor  purchase  of  additional  real  estate,  for  making  of 
imnroi^nncnts  and  bettcnnmts.  etc 

$5,806,000 
45,000,000 

82,500,000 

13,888,000 
645,000 

6,792,000 

|1,4»,000 
44,355,000 

25,708,000 
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In  support  of  the  issue  here  proposed  the  applicant  submits  that  it 
expended  out  of  income  since  January  1, 1920,  $901,000  for  redeeming 
equipment-trust  notes  described  in  section  4,  and  between  July  1, 
1919,  and  December  31, 1920,  $13,600  and  $3,663,600,  respectively,  for 
purposes  stated  in  sections  6  and  6. 

The  bonds  bear  interest  at  the  rate  of  6  per  cent  per  annum,  mature 
July  1,  1928,  and  are  redeemable  on  60  days'  notice  at  a  premium  of 
2|  per  cent.  For  the  reason  that  the  bonds  can  not  be  disposed  of 
advantageously  at  this  time  by  sale,  the  applicant  desires  authority 
to  pledge  them,  at  not  less  than  76  per  cent  of  their  principal  amount, 
as  collateral  security  for  short-term  notes. 

We  find  that  the  proposed  issue  of  prior-lien  bonds  by  the  appli- 
cant as  aforesaid  (a)  is  for  a  lawful  object  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  is  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  is  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered^  That  the  St.  Louis-San  Francisco  Railway  Company 
be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $4,678,000, 
principal  amount,  of  prior-lien  mortgage  gold  bonds,  series  C,  under 
and  pursuant  to,  and  to  be  secured  by  the  prior-lien  mortgage  dated 
July  1, 1916,  made  by  it  to  the  Central  Trust  Company  of  New  York 
(now  the  Central  Union  Trust  Company  of  New  York)  and  Daniel 
K.  Catlin ;  said  bonds  to  be  dated  July  1, 1918,  to  bear  interest  at  the 
rate  of  6  per  cent  per  annum,  payable  semiannually  on  January  1 
and  July  1  in  each  year,  and  to  mature  July  1,  1928;  said  bonds,  or 
any  part  thereof ,  to  be  pledged  and  repledged,  from  time  to  time, 
until  otherwise  ordered  by  this  commission,  as  collateral  security  for 
any  note  or  notes  which  may  be  issued  by  the  applicant  within  the 
limitations  of  paragraph  (9)  of  section  20a  of  the  interstate  com- 
merce act  without  the  authorization  of  this  commission  therefor  hav- 
ing first  been  obtained ;  said  pledge  or  pledges  to  be  in  the  ratio  of 
not  exceeding  $126  of  bonds  in  value  at  their  prevailing  market  price 
at  the  time  of  pledge  for  each  $100,  face  amount,  of  notes. 
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It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  the  applicant,  within  10  days  after  the 
pledge  or  repledge  of  any  of  its  bonds  as  herein  authorized,  shall  file 
with  this  commission  certificates  of  notification  to  that  effect;  and 
within  10  days  after  the  release  of  said  bonds  from  such  pledge,  shall 
report  to  this  commission  all  pertinent  facts  relating  thereto. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  66. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD  COM- 
PANY FOR  AUTHORITY  TO  ISSUE  PROMISSORY 
NOTES  AND  TO  ISSUE  AND  PLEDGE  EQXnPMENT- 
TRUST  NOTES. 


Submitted  October  SH,  1921.    Decided  October  24,  1921. 


Authority  ffrante<l  to  sell  $1,602,000  of  eqnipment-trust  notes,  class  A«  the  pro- 
ceeds of  such  sale  to  be  used  toward  payment  of  certain  promissory  noten 
TerniA  aud  iH)iiditions  prescribed.    Previous  report,  65  I.  O.  O.,  289. 

E,  O.  Bucklnnd  iov  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pottol 

By  Division  4: 

By  a  supplomontal  application  duly  filed  in  this  proceeding  on 
October  22,  1921 ,  the  New  York,  New  Haven  &  Hartford  Railroad 
Company  has  re(iuested  authority  to  sell  $1,602,000  of  its  equipment- 
trust  notes,  class  A,  and  to  use  the  proceeds  of  such  sale  toward  the 
payment  of  a  like  amount  of  promissory  notes  for  which  the  equip- 
ment-trust notes  have  been  pledged  as  collateral  security. 

By  our  order  herein  dated  October  16,  1920,  65  I.  C.  C,  289,  we 
authorized  the  applicant  to  issue  $2,000,000  of  six  months'  promissory 
notes  bearing  interest  at  the  rate  of  7  per  cent  per  annum  and  renew- 
able for  like  periods  during  an  aggregate  period  of  three  years,  the 
note>s  or  proceeds  thereof  to  be  used  in  connection  with  the  purchase 
of  equipment.  We  also  authorized  the  issue  of  $2,800,000  of  equip- 
ment-trust notes,  class  A,  bearing  interest  at  the  rate  of  7  per  cent 
per  annum,  and  authorized  the  pledge  of  $2,000,000  of  them  as  collat- 
eral security  for  the  promissory  notes.  The  $2,000,000  of  equipment- 
\  rust  notes  were  so  pledged  and  $136,000  of  these  pledged  notes,  hav- 
ing matured  prior  to  the  filing  of  this  supplemental  application,  have 
been  paid,  resulting  in  the  cancellation  of  a  like  amount  of  promis- 
sory notes. 

The  first  renewals  of  the  promissory  notes  mature  on  October  26, 
1921.  By  arrangement  with  the  banks  through  which  these  notes 
were  negotiated,  the  applicant  proposes  to  sell  the  following  equip- 
ment-trust notes,  aggregating  $1,602,000,  at  such  price  that  the  total 
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cost  to  it  of  the  sale  thereof  shall  not  exceed  7^  per  cent  per  annum 
on  the  proceeds. 

N08.    137  to  1017,  inclusive.  Nos.  1646  to  1710,  inclusive. 

Nos.  1068  to  1133,  inclusive.  Nos.  1761  to  1826,  Inclusive. 

Nos.  1184  to  1248,  inclusive.  Nos.  1877  to  1»41,  Inclusive. 

Nos.  1299  to  1364,  inclusive.  Nos.  1992  to  2057,  inclusive. 

Nos.  1415  to  1479,  inclusive.  Nos.  2108  to  2172,  inclusive. 

Nos.  1530  to  1595,  inclusive.  Nos.  2223  to  2288,  inclusive. 

The  proceeds  of  this  sale  are  to  be  used  to  pay  the  promissory  notes 
as  security  for  which  the  equipment-trust  notes  were  pledged. 

This  arrangement  is  conditioned  upon  the  redemption  by  the 
applicant  of  the  remainder  of  the  equipment-trust  notes  pledged  as 
security  for  the  promissory  notes,  being  the  last  four  semiannual 
maturities  of  the  equipment-trust  notes  authorized  by  the  order  of 
October  16,  1920,  herein.  These  notes  aggregate  $262,000  in  prin- 
cipal amount  and  are  numbered  as  follows : 

Nos.  2339  to  2403,  inclusive Due  Apr.  1,  1934. 

Nos.  2454  to  2519,  inclusive Due  Oct.  1,  1934. 

Nos.  2570  to  2634,  inclusive Due  Apr.  1,  1935. 

Nos.  2685  to  2750,  inclusive Due  Oct.  1,  1935. 

We  find  that  the  proposed  sale  of  equipment-trust  notes,  class  A, 
by  the  applicant  (a)  is  for  a  lawful  object  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  is  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  the 
carrier  of  service  to  the  public  as  a  common  carrier,  and  which  will 
not  impair  its  ability  to  perform  that  service,  and  (&)  is  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

SUPPLEMENTAL  ORDER. 

Investigation  of  the  matters  and  things  involved  in  the  supple- 
mental application  having  been  had : 

It  is  ordered,  That  the  New  York,  New  Haven  &  Hartford  Rail- 
road Company,  having  heretofore  been  authorized  by  the  order  of  the 
commission  dated  October  16, 1920,  to  pledge  $2,000,000  of  its  equip- 
ment-trust notes,  class  A,  as  collateral  security  for  loans  evidenced 
by  certain  promissory  notes  in  a  like  aggregate  amount,  of  which 
$136,000  has  been  repaid,  be,  and  it  is  hereby,  authorized  to  sell  equip- 
ment-trust notes,  class  A,  so  pledged,  aggregating  $1,602,000,  num- 
bered as  follows : 

Nos.    138  to  1017,  inclusive.  Nos.  1646  to  1710,  inclusive. 

Nos.  1068  to  1133,  inclusive.  Nos.  1761  to  1826,  indnsive. 

Nos.  1184  to  1248,  Inclusive.  Nos.  1877  to  1941,  inclusive. 

Nos.  1299  to  1364,  inclusive.  Nos.  1992  to  2057,  inclusive. 

Nos.  1415  to  1479,  inclusive.  Nos.  2108  to  2172,  inclusive. 

Nos.  1530  to  1595,  inclusive.  Nos.  2223  to  2288,  induBiva. 
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Hiiiii  tH|\u{)inont  notes  to  bo  sold  at  siich  price  that  the  total  cost  to  the 
upplioaiit  of  the  siilo  thoiHH)f  sliall  not  exceed  TJ  per  cent  per  annum 
on  tho  pix>i'tHHls«  including  in  snch  cost  interest,  discounts,  commis- 
Hioim,  and  all  othor  expenses  of  sale  in  connection  therewith;  the  pro- 
itMnlH  of  Hueh  sale  to  l>e  used  exclusively  toward  the  payment  of  said 
proiuisHory  notes  for  an  aggregate  like  amount  for  which  said  equip- 
ment not-ivs  arc  pledged  as  security:  Provided^  however^  That  as  a 
couiiition  precedent  to  such  sale  the  applicant  shall  redeem  the  last 
four  sennaimual  maturities  of  said  equipment-trust  notes,  class  A, 
aii  folhnva: 

N\hi.  2389  to  2408,  Indnsive Due  Apr.  1,  1884. 

Noa.  2454  to  2519.  inclusive Due  Oct  1,  1934. 

N*>«,  2570  to  2684,  inclusive Due  Apr.  1,  1985. 

Noil.  2085  to  2750,  inclusive Due  Oct  1,  1985. 

/t  in  further  ordered^  That  the  applicant  shall  report  to  this  com- 
uussion  within  10  days  thereafter,  respectively,  all  pertinent  facts 
relating  to  tho  redemption  and  sale  of  said  equipment-trust  notes, 
(*lusH  A,  and  the  payment  of  said  promissory  notes,  such  reports  to 
be  signed  and  verified  by  one  of  its  executive  officers  having  knowl- 
edge of  the  facts. 

And  it  is  further  ordered^  That,  except  as  herein  modified,  said 
order  of  October  16,  1920,  shall  remain  in  full  force  and  effect. 
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Finance  Docket  No.  1000. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD  COM- 
PANY  FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
AID  IN  PROVIDING  EQUIPMENT  AND  OTHER  ADDI- 
TIONS  AND  BETTERMENTS. 


Submitted  September  22,  1921.    Decided  October  2i,  1921. 


Upon  supplemental  application  and  consideration  thereof,  certificate  of  De- 
cember 15,  1920,  so  amended  as  to  provide  for  the  making  of  the  loan  for 
equipment  In  Installments,  for  a  reduction  In  the  amount  of  such  loan,  and 
for  a  change  In  the  conditions  of  repayment    Previous  report,  65  I.  C.  C,  376. 

E.  G.  Buckland  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

On  December  15,  1920,  we  issued  our  certificate  No.  49  to  the  Sec- 
retary of  the  Treasury,  Loan  to  New  York^  New  Haven  cfe  Hartford 
R.  R.^  65  I.  C.  C,  376,  approving  the  making  of  a  loan  of  $9,630,000 
by  the  United  States  to  the  New  York,  New  Haven  &  Hartford  Rail- 
road Company,  hereinafter  referred  to  as  the  applicant,  in  accord- 
ance with  section  210  of  the  transportation  act,  1920,  as  amended, 
for  the  purpose  of  enabling  the  applicant  to  provide  itself  with 
equipment  and  other  additions  and  betterments. 

The  loan  was  to  be  made  in  two  parts,  as  follows:  $1,500,000  for 
equipment,  and  $8,130,000  for  additions  and  betterments.  That  part 
of  the  loan  for  additions  and  betterments  has  already  been  consum- 
mated and  is  not  now  under  consideration. 

On  September  22,  1921,  the  applicant  made  application  to  us  for 
an  amendment  of  that  portion  of  our  certificate  No.  49  with  respect 
to  the  loan  of  $1,600,000  made  to  it  for  the  purchase  of  equipment, 
as  follows: 

To  provide  for  a  loan  of  $1,400,000. 

To  provide  for  a  term  of  14  years. 

To  provide  for  the  making  of  the  loan  in  installments  as  follows : 
$400,000  on  November  1,  1921,  $500,000  on  December  1,  1921,  and 
$500,000  on  January  1, 1922. 
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To  provide  for  securing  the  installments  of  the  loan  as  follows: 
Upon  the  making  of  installment  No.  1,  $660,000  first  and  refunding 
mortgage  bonds  and  $400,000  class-B  equipment  notes  are  to  be 
pledged;  upon  the  making  of  installment  No.  2,  $400,000  class-A 
equipment  notes  are  to  be  pledged ;  and  upon  the  making  of  the  final 
installment  there  are  to  be  pledged  $400,000  class-A  notes  and  $200,- 
000  class-B  notes. 

One  full  year  of  the  trust  has  expired,  and  with  it  $100,000  of 
class-B  notes,  which  applicant  has  canceled. 

The  equipment  will  be  delivered  in  installments,  beginning  the 
latter  part  of  the  current  month  and  continuing  until  the  end  of  the 
year,  and  for  this  purpose  the  applicant  desires  to  take  down  the  loan 
in  three  monthly  installments.  The  applicant  proposes  to  take  down 
the  first  installment  of  the  loan  by  the  pledge  of  the  bonds  and  class- 
B  notes,  and  then,  as  the  equipment  is  delivered,  to  procure  the  re- 
quired amount  of  class-A  and  class-B  notes  to  secure  the  second  and 
third  installments  to  make  up  the  full  security  required  by  certifi- 
cate No.  49,  repayments  of  the  loan  in  annual  and  semiannual  install- 
ments to  coincide  with  the  maturity  of  these  equipment  notes. 

After  investigation,  we  find  that  the  required  authority  should  be 
granted,  and  our  certificate  of  December  15,  1920,  will  be  amended 
accordingly. 

Amendment  to  Certificate  No.  49  for  a  Loan  under  Section  210  of  the 

Transportation  Act^  19£0,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  49  of  December  15,  1920,  to  the  Secretary  of  the  Treasury,  ap- 
proving the  making  of  a  loan  of  $9,630,000  by  the  United  States  to 
the  New  York,  New  Haven  &  Hartford  Railroad  Company,  by  chang- 
ing paragraphs  1,  3,  5(a),  and  &(d)  to  read  as  follows: 

1.  That  the  making  of  a  loan  of  $9,530,000  in  two  parts,  as  herein- 
after set  forth,  by  the  United  States  to  the  New  York,  New  Haven 
&  Hartford  Railroad  Company,  hereinafter  referred  to  as  the  appli- 
cant, for  the  purpose  of  aiding  the  applicant  in  providing  itself  with 
equipment  and  additions  and  betterments,  is  necessary  to  enable  the 
applicant  properly  to  meet  the  transportation  needs  of  the  public. 

3.  That  the  amount  of  the  loan  whicli  is  to  be  made  is  $9,580,000, 
of  which  $1,400,000  is  to  be  in  respect  of  equipment,  and  $8,130,000 
is  to  be  in  respect  of  additions  and  betterments. 

[5]  (a)  The  loan  in  respect  of  equipment,  namely,  $1,400,000,  shall 
be  made  m  1  installment  of  $400,000  November  1,  1921,  and  2  install- 
ments of  $500,000  each,  December  1,  1921,  and  January  1,  1922,  and 
shall  be  repaid  in  6  equal  annual  installments  of  $100,000  maturing 
October  1  of  each  of  the  years  1922  to  1927,  inclusive,  and  in  16  equal 
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semiannual  installments  of  $50,000  maturing  April  1  and  October  1 
of  each  of  the  years  1928  to  1935,  inclusive.  This  part  of  the  loan 
shall  be  secured  by  the  pledge  of  the  following  described  securities : 

1.  Applicant's  class  A,  7  per  cent  prior-lien  equipment-tnist  notes,  principal 
amount  $800,000,  as  hereafter  identified  in  denomination  of  $1,000  and  numbered 
as  follows: 

Nos.  1018  to  1067,  inclusive.  Nos.  1942  to  1091,  inclusive. 

Nos.  1134  to  1183,  inclusive.  Nos.  2058  to  2107,  inclusive. 

Nos.  1249  to  1298,  inclusive.  Nos.  2173  to  2222,  inclusive. 

Nos.  1365  to  1414,  inclusive.  Nos.  2289  to  2338,  inclusive. 

Nos.  1480  to  1529,  inclusive.  Nos.  2404  to  2453,  inclusive. 

Nos.  1506  to  1645,  inclusive.  Nos.  2520  to  2669,  inclusive. 

Nos.  1711  to  1760,  inclusive.  Nos.  2635  to  2684,  inclusive. 

Nos.  1827  to  1876,  inclusive.  Nos.  2751  to  2800,  inclusive. 

2.  Applicant's  class-B  6  per  cent  deferred-lien  equipment-trust  notes,  $600,000 
principal  amount,  as  hereinafter  identified,  in  denomination  of  $100,000,  and 
numbered  2  to  7,  inclusive.  The  prior-lien  and  deferred-lien  equipment-trust 
notes  hereinabove  set  forth  are  issued  under  equipment-trust  agreement  EB, 
dated  October  22,  1920,  and  executed  by  the  New  England  Car  Company,  the 
applicant,  and  the  Old  Colony  Trust  Company,  as  trustee,  a  copy  of  which 
agreement  is  hereto  annexed  and  made  a  part  hereof.^ 

3.  Applicant's  first  and  refunding  mortgage  15-year  series-B  6  per  cent  gold 
bond,  due  October  31,  1935,  principal  amount,  $660,000,  issued  under  an  inden- 
ture of  mortgage  dated  December  9,  1920,  and  executed  by  the  applicant  to 
the  Bankers  Trust  Company  of  New  York,  as  trustee.  Said  bond,  which  is  in 
temporary  form  without  coupons  and  numbered  TB-1,  is  issued  in  lieu  of  and 
exchangeable  for  definitive  coupon  bonds  of  the  same  series  and  substantially 
identical  in  tenor,  in  the  denomination  of  $1,000,  and  numbered  BM-1  to 
BM-660,  inclusive. 

4.  Upon  the  making  of  the  first  installment  of  the  loan  there  shaU  be  pledged 
$660,000,  principal  amount,  of  applicant's  first  and  refunding  mortgage  bonds 
and  $400,000,  principal  amount,  of  applicant's  class-B  6  per  cent  deferred-lien 
equipment-trust  notes;  upon  the  making  of  the  second  installment  of  the  loan 
there  shall  be  pledged  $400,000,  principal  amount,  of  applicant's  dass-A  7  per 
cent  prior-lien  equipment-trust  notes ;  and  upon  the  making  of  the  final  install- 
ment of  the  loan  there  shall  be  pledged  $400,000,  principal  amount,  of  class-A 
notes,  and  $200,000,  principal  amount,  of  class-B  notes;  all  of  said  securities 
being  the  same  securities  as  are  hereinbefore  described. 

[5]  (d)  The  applicant  may  repay  all  or  any  portion  of  the  loan 
before  maturity.  When  and  as  anjr  repayment  is  made  upon  either 
part  of  the  loan,  the  collateral  securing  that  part  of  the  loan  shall  be 
released  proportionately,  except  that  in  effecting  such  release  prefer- 
ence shall  be  given  to  the  collateral  which  has  matured  or  which  bears 
the  earliest  date  of  maturity. 

Done  at  Washington,  D.  C,  this  24th  day  of  October,  1921. 

^  On  file  with  the  commission,  Uit  omitted  from  printed  report, 
70  I.  C.  0. 
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Finance  Docket  No.  1600. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DELTA 
SOUTHERN  RAILWAY  FOR  A  CERTIFICATE  OF  PUB- 
Lie  CONVENIENCE  AND  NECESSITY. 


Submitted  Octoher  18,  1921.    Decided  October  25,  1921. 


Certificate  issued  authorizing  the  abandonment  of  lines  of  railroad  in  the 
counties  of  Washington,  Bolivar,  Sharkey,  Leflore,  Sunflower,  and 
Humphreys,  in  the  State  of  Mississippi 

A.  F.  Gardner^  Carl  Fox^  and  G.  O.  Amonette  for  applicant 
W.  M,  Whittington  and  T.  E.  Mortimer  for  protestants. 

Repobt  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pottsi. 
By  DivifflON  4: 

The  Delta  Southern  Railway,  a  carrier  by  railroad  subject  to  the 
interstate  commerce  act,  filed  an  application  on  June  24,  1921,  for  a 
certificate  that  the  present  and  future  public  convenience  and  neces- 
sity permit  the  abandonment  of  its  lines  of  railroad  located  in  the 
counties  of  Washington,  Bolivar,  Sharkey,  Leflore,  Sunflower,  and 
Humphreys,  Miss.  Upon  our  request,  a  hearing  was  held  by  the 
Mississippi  Railroad  Commission,  which  has  recommended  that  the 
application  be  granted. 

The  applicant's  railroad  consists  of  three  branch  lines  in  the  east- 
central  part  of  the  State  of  Mississippi,  described  as  follows : 

1.  The  Richey  branch,  beginning  at  a  point  of  connection  with  the 
Columbus  &  Greenville  Railroad  at  Percy,  Washington  County,  and 
extending  thence  in  a  southeasterly  direction  to  Richey,  Sharkey 
County,  a  distance  of  10.45  miles. 

2.  The  Napanee  branch,  beginning  at  a  point  of  connection  with 
the  Columbus  &  Greenville  Railroad  at  Elizabeth,  Washington 
County,  and  extending  thence  in  a  northerly  direction  to  Kergs  Junc- 
tion and  Angosta,  Bolivar  County,  a  distance  of  14.47  miles. 

3.  The  Belzoni  branch,  beginning  at  a  point  of  connection  with  the 
Columbus  &  Greenville  Railroad  at  Itta  Bena,  Leflore  County,  and 
extending  thence  in  a  southwesterly  direction  to  Belzoni,  Humphreys 
County,  a  distance  of  27.19  miles. 

The  total  main-line  mileage  of  the  applicant  is  52.11  miles  of 
single-track  standard-gauge  st<»am  railroad.  In  addition,  the  appli- 
cant has  sidings,  spurs,  and  industrial  tracks  aggreirating  5.74  miles. 
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The  lines  were  constructed  primarily  to  open  up  new  territory. 
The  JRichey  branch  was  completed  in  September,  1906 ;  the  Belzoni 
branch  in  November,  1906;  and  the  Napanee  branch  in  September, 
1907.  The  lines  were  built  under  contract  and  the  funds  to  pay  for 
the  construction  were  advanced  by  the  Southern  Railway  Company. 
Subsequently,  that  company  was  reimbursed  by  the  issuance  to  it  of 
$49,500  of  the  applicant's  capital  stock  and  $1,058,000  of  its  first- 
mortgage  4  per  cent  bonds.    . 

From  the  beginning  of  its  operations  as  a  common  carrier,  the 
applicant's  road  was  operated  continuously  by  the  Columbus  & 
Greenville  Railroad  Company,  formerly  the  Southern  Railway  in 
Mississippi,  under  a  contract  providing  that  either  party  thereto 
might  teiminate  it  by  giving  to  the  other  10  days'  notice  in  writing 
of  its  intention. 

The  Columbus  &  Greenville  Railroad  Company  operated  the  lines 
of  the  applicant  until  January  15,  1921,  on  which  date  it  gave  writ- 
ten notice  to  the  applicant  of  its  election  to  cancel  the  operating 
contract  as  of  January  30,  1921.  Notwithstanding  this  notice,  which 
was  accepted  by  the  applicant,  a  verbal  arrangement  was  effected 
between  the  parties  to  the  contract  by  which  the  Columbus  &  Green- 
ville Railroad  Company  continued  to  operate  the  lines  upon  the 
terms  contained  in  the  canceled  contract,  until  June  4,  1921.  On  that 
date  a  receiver  was  appointed  for  the  Columbus  &  Greenville  Rail- 
road Company,  who  took  charge  of  its  property.  The  receiver, 
having  been  given  no  authority  by  the  court  appointing  him  to  oper- 
ate the  lines  of  the  applicant,  discontinued  their  operation  on  June 
19,  1921,  and  they  have  not  been  operated  since  that  date. 

The  original  cost  of  the  lines  which  it  is  proposed  to  abandon  was 
$950,688.40.  This  amount  was  advanced  by  the  Southern  Railway 
Company.  Since  the  beginning  of  the  operation  of  the  applicant's 
lines  the  Southern  Railway  Company  has  made  the  following  addi- 
tional advances: 

To  pay  deficit  from  operation  to  December  31,  1920 $539, 397. 21 

To  pay  for  construction 7, 445  .43 

To  pay  interest  on  bonds  to  January  1,  1921 580, 070. 00 

Total  additional  advances 1, 126, 912. 64 

To  the  Columbus  &  Greenville  Railroad  Company  $28,556.59  is 
due,  as  shown  by  the  applicant's  balance  sheet,  that  sum  being  the 
deficit  from  operation  of  the  lines  for  the  four  months  ended  April 
30,  1921,  three  months  of  which  operation  was  conducted  under  the 
arrangement  above  referred  to  after  the  cancellation  of  the  written 
contract. 
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The  Southern  Railway  Company  owns  all  of  the  $60,000  capital 
stock  of  the  applicant,  except  five  shares  held  by  the  directors,  and 
all  of  the  $1,058,000  of  its  bonds.  All  of  the  stock  and  all  of  the 
bonds  have  been  pledged  by  the  Southern  Railway  Company  under 
its  development  and  general  mortgage  4  per  cent  gold  bonds.  It  is 
urged  by  the  applicant  that  the  effect  of  the  proposed  abandonment 
upon  its  capital  obligations  would  not  be  to  decrease  their  value. 

It  is  pointed  out  that  no  money  now  is  being  expended  for  the 
maintenance  of  the  property  and  it  is  deteriorating  daily;  that  the 
salvage  value  of  the  lines  is  constantly  decreasing;  and  that  the 
applicant  already  is  largely  indebted  to  the  State  of  Mississippi 
for  taxes,  and  such  taxes  will  continue  to  accrue  until  abandon- 
ment is  effected.  Suit  has  been  instituted  for  the  collection  of  taxes 
past  due.  No  provision  has  been  made,  and  apparently  none  can 
be  made,  for  the  payment  of  other  debts  of  the  applicant  which  do 
not  constitute  liens  upon  the  property,  as  no  funds  are  available 
for  the  purpose,  and  none  will  be  available  unless  the  property 
can  be  sold  for  a  sum  sufficient  to  pay  them  as  well  as  the  bonded 
indebtedness. 

The  applicant  owns  no  rolling  stock  or  equipment  of  any  kind, 
it  has  no  money  or  credit  by  which  it  can  raise  the  money  neces- 
sary to  operate  its  lines,  and  it  submits  that  further  operation,  there- 
fore, is  impossible.  Even  if  the  applicant  owned  the  necessary 
equipment,  it  urges  that  it  could  not  derive  sufficient  revenue  from 
the  lines  to  pay  operating  expenses,  because  the  towns,  villages, 
and  communities  which  it  serves  have  not  enough  business,  now  or  in 
prospect,  to  supply  the  traffic  needed. 

The  districts  traversed  by  lines  of  the  applicant  are  served  in 
some  measure  by  the  lines  of  the  Yazoo  &  Mississippi  Valley  Rail- 
road Company,  by  craft  on  the  Yazoo  and  Sunflower  Rivers,  and  by 
lines  of  autotrucks  which  operate  on  some  of  the  highways. 

In  no  year  of  its  history  have  the  earnings  of  the  applicant  been 
sufficient  to  pay  its  operating  expenses,  and  it  has  b^n  compelled 
to  borrow  money  each  year  to  meet  its  taxes  and  other  expenses. 
Its  deficit  in  net  operating  revenues  for  the  approximate  15  years 
of  its  operation  is  shown  to  be  $344,345.32;  its  deficit  in  operating 
income,  $494.003.52 ;  and  its  total  deficit,  including  interest  on  bonds, 
and  other  deductions,  $1531,737.08. 

On  January  3,  1921,  a  decree  was  entered' by  the  United  States 
District  Court  for  the  Western  Division  of  the  Southern  District  of 
Mississippi  ordering  the  sale  of  all  of  the  applicant's  property  to  sat- 
isfy a  claim  of  $1,791,593.02.  Subsequently,  on  June  4, 1921,  by  a  sup- 
plementary decree  of  the  same  court,  the  applicant  was  directed  to 
make  application  to  us  for  permission  to  abandon  its  lines,  and,  if 
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that  permission  should  be  granted,  the  master  and  commissioner 
appointed  by  the  former  decree  was  directed  to  sell  the  applicant's 
property  to  the  best  advantage,  offering,  first,  the  lines  as  a  whole, 
and,  if  unsuccessful,  then  each  separately.  The  decree  provides 
further : 

At  said  sale  the  right  of  discontinuance  of  operating  the  lines  as  carriers 
shall  go  to  the  purchaser  in  the  event  that  the  certificate  referred  to  above  is 
obtained  from  the  Interstate  Commerce  Commission. 

At  the  hearing  held  by  the  Mississippi  Railroad  Commission  no 
protest  was  made  against  the  abandonment  of  the  Richey  and  Napanee 
branches,  but  evidence  was  adduced  indicating  the  necessity  of  at 
least  a  limited  railroad  service  on  the  Belzoni  branch.  While  that 
branch  evidently  carried  more  than  one-third  of  the  traffic  of  the 
applicant  during  the  period  of  its  operation,  it  was  admitted  by  the 
protestants  that,  under  the  conditions  hitherto  existing,  it  could  not 
be  so  operated  as  to  pay  expenses. 

As  the  hearing  progressed,  it  became  evident  that  at  least  a  tenta- 
tive organization  of  citizens  and  business  concerns  of  Belzoni  and 
Itta  Bena  had  been  formed  to  purchase  the  Belzoni  branch  and 
operate  it  as  a  local-service  line,  provided  that  could  be  done  with- 
out incurring  the  obligations  and  responsibilities  of  a  common  car- 
rier. The  Mississippi  Railroad  Commission  is  of  the  opinion  that 
some  such  plan  will  be  consummated. 

Upon  the  facts  presented,  we  find  that  the  present  and  future 
public  convenience  and  necessity  permit  the  abandonment  of  the 
lines  of  railroad  in  question.   A  certificate  to  that  effect  will  be  issued. 


Certi'ficate  of  Public  Convenience  and  Necessity. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment,  by  the  Delta  South- 
ern Railway,  of  its  lines  of  railroad  in  the  counties  of  Washingrton, 
Bolivar,  Sharkey,  Leflore,  Sunflower,  and  Humphreys,  in  the  State 
of  Mississippi,  described  in  the  application  and  report  aioiesaid. 

It  is  ordered^  That  the  said  Delta  Southern  Railway  be,  and  it  is 
hereby,  authorized  to  abandon  said  lines  of  railroad. 

It  is  further  ordered^  That  the  said  Delta  Southern  Railway  when 
filing  schedules  canceling  tariffs  applicable  to  said  lines  of  railroad, 
shall  in  such  schedules  make  specific  reference  to  this  certificate  by 
title,  date,  and  docket  number. 

70 1.  C.  C. 
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Finance  Docket  No.  1523. 

IN  TIIK  MA'ITER  OF  JOINT  APPLICATION  FOR  AXJTHOR- 
ITY  HY  TIIK  CHESAPEAKE  &  OHIO  RAILWAY  COM- 
l*ANY  TO  ACQUIRE  THE  PROPERTY  OF  THE  CHESA- 
MKAKK  &  OHIO  NORTHERN  RAILWAY  COMPANY  AND 
TO  ASSUME  OBUGATIONS. 


^'M^m^r(*(f  October  15,  1921,    Decided  October  25,  1921. 


t.  rropoMHl  mtiulMltlon  by  the  Chesapeake  &  Ohio  Railway  Company  of  the 
riillnMtd  Hiut  pro|M*r(y  of  tlio  Ohosni)eake  &  Ohio  Northern  Railway  Com- 
piiity  iipprovtMl  ami  authoriKtHl. 

'Jt.  Atilhnrlty  KrunttHi  tho  i'hosHpo.nke  &  Ohio  Railway  Company  to  assume  the 
ohIlKHtlon  of  tho  Oliosiipoako  &  Ohio  Northern  Railway  Company  to  pay 
tho  pritioliml  of  $l,OiXUKK)  of  its  first-mortgage  5  per  cent  90-year  gold 
hoiulN  anil  Intort^t  thor(M)n.  * 

H'.  iV,  //A>/Mf)/i  for  applicants. 

RKiH>irr  OF  THE  Commission. 

UlVtNlON  4,  (\)MMIS8I0NfiKS  MkYKU,  DaNIELS,  EaSTMAN,  AND  PoTTEB. 

Hy  Division   I : 

Tho  diosnpiMiko  &  Ohio  Railway  Company,  hereinafter  called  the 
Chosapoako,  nn<l  tho  Chesapeake  &  Ohio  Northern  Railway  Com- 
pany, iioreinaftor  called  the  Northern,  common  carriers  by  railroad 
Nuhjoct  to  the  interstate  commerce  act,  on  July  15,  1921,  filed  their 
joint  application  for: 

{a)  A  eertilicate  that  the  present  and  future  public  convenience 
and  necessity  rexiuire,  or  will  require,  the  oi>eration  by  the  Chesa- 
peake of  the  line  of  railroad  of  the  Northern,  and  permit  the  aban- 
donment by  the  Northern  of  the  operation  of  said  line  of  railroad 
coincident  with  the  assumption  of  its  operation  by  the  Chesa- 
peake; or 

(ft)  An  order  approving  and  authorizing  the  acquisition  by  the 
Cliesai)eake  of  the  control  of  the  line  of  the  Northern  through  the 
ci»nvoyan('e  to  it  of  the  properties,  rights,  and  franchises  of  the 
Northern;  or 

((■)   Hotli  such  certificate  and  order;  and 

((/)   An  order  authorizing  the  Chesapeake  to  assume  direct  liability 

for  the  outstanding  bonds  of  the  Northern,  and  upon  the  mortgage 

bOi'uriug  the  same, 
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Due  notice  of  the  filing  of  the  application  was  given  and  a  hear- 
ing was  held  thereon.  The  Virginia  Corporation  Commission  has 
approved  the  application.  No  representations  have  been  made  by 
any  of  the  other  State  authorities  either  in  favor  of  or  against  the 
granting  of  the  application.  An  intervening  petition  filed  by  the 
Eobert  Grace  Contracting  Company  was  withdrawn  prior  to  the 
hearing. 

The  railroad  of  the  Northern  extends  from  a  connection  with  the 
Chesapeake's  line  at  Edgington,  Ky.,  in  a  general  northerly  direction 
to  Waverly,  Ohio,  a  distance  of  approximately  29.8  miles.  The 
Northern  also  operates  over  the  Norfolk  &  Western  Railroad,  under 
the  terms  of  a  trackage  agreement,  from  Waverly  north  to  a  con- 
nection with  the  Hocking  Valley  Railway  at  Valley  Crossing,  near 
Columbus,  Ohio,  a  distance  of  approximately  62  miles.  These  lines 
do  not  parallel  or  compete  with  the  Chesapeake's  line,  but  constitute 
an  extension  thereto. 

The  Chesapeake,  in  1914,  caused  the  Northern  to  be  incorporated 
and  the  Northern  thereupon  constructed  the  railroad  and  acquired  the 
trackage  rights  above  described.  The  purpose  of  the  construction, 
as  stated  by  the  applicants,  was  to  provide  a  system  line  of  railroad 
shorter,  more  efficient,  and  less  expensive  of  operation  than  existing 
joint  through  routes,  in  order  to  facilitate  the  transportation  of 
bituminous  coal  from  mines  on  the  line  of  the  Chesapeake  to  the 
Great  Lakes  and  the  Northwest  through  the  Toledo  gateway  by  way 
of  the  Hocking  Valley  Railway,  which  is  controlled  by  the  Chesa- 
peake through  stock  ownership.  The  railroad  of  the  Northern  has 
been  operated  as  a  part  of  the  Chesapeake's  railroad  system  since 
its  completion  and  the  operating  returns  of  the  Northern  have  been 
included  in  the  Chesapeake's  reports.  Applicants  assert  that  the 
proposed  conveyance  will  enable  the  Chesapeake  to  operate  the  line 
of  the  Northern  more  efficiently  and  will  effect  economies  in  operation 
and  accounting. 

The  Northern  has  an  authorized  bonded  indebtedness  of  $1,000,000, 
consisting  of  first-mortgage  5  per  cent  30-year  gold  bonds,  all  of 
which  are  outstanding  in  the  hands  of  the  public.  All  of  these  bonds 
are  guaranteed,  principal  and  interest,  by  the  Chesapeake  by  in- 
dorsement. The  Chesapeake  acquired  at  par  all  the  issued  and 
outstanding  capital  stock  of  the  Northern,  amounting  to  $4,028,600, 
excepting  21  shares  held  by  the  direc^tors.  The  Chesapeake  is  also  the 
owner  of  all  of  the  floating  and  other  indebtedness  of  the  Northern 
except  certain  current  operating  accounts  and  certain  unsettled  con- 
struction accounts  now  in  litigation,  the  liability  upon  all  of  which 
will  be  assumed  by  the  Chesapeake  under  the  proposed  conveyance. 
Tlio  creneral  balance  sheet  of  the  Northern  of  April  30,  1921,  showed 
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an  investment  in  road  and  equipment  of  $5,602,14:5.67  and  a  profit- 
and-loss  credit  balance  of  $457,736.17. 

By  the  terms  of  the  proposed  deed,  the  Northern,  in  consideration 
of  $1  and  other  good  and  valuable  considerations,  conveys  and  as- 
signs to  the  Chesapeake  its  railroad  and  all  its  other  property,  assets, 
rights,  and  franchises,  subject  to  a  certain  mortgage  dated  October 
1,  1915,  executed  and  delivered  by  the  Northern  to  the  Commercial 
Trust  Company  of  Philadelphia,  to  secure  an  issue  of  $1,000,000  of 
first-mortgage  5  per  cent  30-year  bonds.  As  a  part  of  the  purchase 
price  of  the  property  the  Chesapeake  agrees  to  assume  the  due  and 
punctual  payment  of  the  principal  and  interest  of  the  first-mortgage 
bonds  and  all  the  lawful  debts,  contracts,  liabilities,  and  obligations 
•of  the  Northern.  All  of  these  bonds,  which  constitute  the  Northern's 
entire  outstanding  bonded  indebtedness,  were  issued  prior  to  the 
effective  date  of  section  20a  of  the  interstate  commerce  act  and  in 
accordance  with  the  terms  of  the  mortgage  securing  them.  At  the 
time  of  the  execution  of  the  mortgage  the  Chesapeake  executed  and 
delivered  to  the  trustee  under  the  mortgage  an  agreement  in  writing 
whereby  the  Chesapeake  unconditionally  guaranteed  payment  of 
the  principal  of  all  of  the  bonds  issued  under  the  above  mortgage. 
The  Chesapeake  now  proposes  to  become  primarily  and  directly 
liable  upon  these  $1,000,000  of  bonds. 

The  outstanding  capital  stock  of  the  Northern,  now  owned  by  the 
ChesaiDcake,  is  carried  in  the  accounts  of  the  Chesapeake  as  securities 
owned.  If  the  proposed  conveyance  is  consummated  the  road  and 
equipment  investment  of  the  Northern  will  appear  on  the  books  of 
the  Chesapeake  as  an  addition  to  its  road  and  equipment  account, 
and  the  capital  stock  of  the  Northern  will  be  carried  in  the  accounts 
of  the  Chesapeake  under  a  valuation  of  $1.  For  practical  purposes 
the  capital  stock  of  the  Northern  will  be  canceled  as  a  liability  of  the 
Northern  and  as  an  asset  of  the  Chesapeake.  It  is  stated  by  the 
applicants  that  the  effect  of  the  proposed  conveyance  will  be  to 
change  an  equitable  title  to  the  property  into  a  legal  title  and  a 
guarantor  into  a  principal. 

Upon  the  facts  presented  we  find  (1)  that  the  acquisition  by  the 
Chesapeake  &  Ohio  Railway  Company  of  the  railroad  of  the  Chesa- 
peake &  Ohio  Northern  Railway  Company  under  the  terms  of  the 
deed  described  in  the  application  will  be  in  the  public  interest ;  and 
(2)  that  the  proposed  assumption  by  the  Chesapeake  &  Ohio  Rail- 
way Company  of  the  obligation  of  the  Chesapeake  &  Ohio  Northern 
Railway  Company  to  pay  the  principal  of  $1,000,000  of  its  first- 
mortgage  5  per  cent  30-year  gold  bonds  and  interest  thereon  (a) 
for  lawful  objects  within  its  corporate  purposes  and  compatible 
with  the  public  interest,  which  are  necessary  and  appropriate  for 
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and  consistent  with  the  proper  performance  by  it  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (6)  is  reasonably  necessary  and  appro- 
priate for  such  purposes. 
An  appropriate  order  will  be  entered. 

COMMISSIONER  Eastman  dissents. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters 
and  things  involved  therein  having  been  had,  and  said  division  hav- 
ing on  the  date  hereof  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  ordered^  That  said  Chesapeake  &  Ohio  Railway  Company  be, 
and  it  is  hereby,  authorized  to  acquire  by  purchase  the  property, 
rights,  and  franchises  of  the  Chesapeake  &  Ohio  Northern  Railway 
Company,  in  accordance  with  the  terms  of  the  deed  described  in  the 
application  and  report  aforesaid. 

It  is  further  ordered^  That  said  Chesapeake  &  Ohio  Railway  Com- 
pany, when  filing  schedules  establishing  rates  and  fares  to  and  from 
points  on  said  line  of  railroad,  shall  in  such  schedules  make  specific 
reference  to  this  order  by  title,  date,  and  docket  number. 

It  is  further  ordered^  That  as  part  consideration  for  the  acquisi- 
tion of  the  properties,  rights,  and  franchises  of  the  Chesapeake  & 
Ohio  Northern  Railway  Company,  the  Chesapeake  &  Ohio  Railway 
Company  be,  and  it  is  hereby,  authorized  to  assume  the  obligation 
of  the  Chesapeake  &  Ohio  Northern  Railway  Company  to  pay  the 
principal  of  $1,000,000  of  its  first-mortgage  gold  bonds,  and  interest 
thereon,  issued  under  and  pursuant  to  and  secured  by  the  first  mort- 
gage made  October  1,  1915,  by  the  Chesapeake  &  Ohio  Northern 
Railway  Company  to  the  Commercial  Trust  Company  of  Phila- 
delphia, trustee,  said  bonds  being  dated  October  1,  1915,  maturing 
October  1,  1945,  and  bearing  interest  at  the  rate  of  5  per  cent  per 
annum,  payable  semiannually  on  April  1  and  October  1  in  each  year. 

It  is  further  ordered^  That,  within  10  days  after  the  assumption 
of  the  obligation  of  the  Chesapeake  &  Ohio  Northern  Railway  Com- 
pany as  herein  authorized,  the  Chesapeake  &  Ohio  Railway  Company 
shall  report  to  this  commission  all  pertinent  facts  relating  thereto, 
said  report  to  be  signed  and  verified  by  one  of  its  executive  officers 
having  knowledge  of  the  facts  contained  therein. 

At^  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  said  bonds  or  interest  thereon. 
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Finance  Docket  No.  1674. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GRAND 
TRUNK  WESTERN  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY TO  INCUR  INDEBTEDNESS  IN  CONNECTION  WITH 
PURCHASE  OF  THE  LANSING  CONNECTING  RAIL- 
ROAD. 


Sulmitted  September  26,  1921.    Decided  October  25,  1921. 


Proposed  execution  of  contract  for  purchase  of  the  Lansing  CJonnectlng  Rail- 
road and  payment  therefor  held  not  to  he  within  the  provisions  of  section  20a 
of  the  interstate  commerce  act    Application  dismissed. 

Harrison  Geer  for  applicant. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Grand  Trunk  Western  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  execute 
an  agreement  between  the  applicant  and  the  Lansing  Connecting  Rail-  •  ^ 
road  for  the  purchase  of  the  line  of  railroad  and  other  property  of 
the  latter. 

On  August  17,  1921,  the  applicant  and  the  Lansing  Connecting 
Railroad  entered  into  a  preliminary  agreement,  a  copy  of  which  was 
filed  with  the  application,  whereby  the  I-*ansing  Connecting  Railroad 
agrees  to  sell  to  the  applicant  all  of  its  line  of  railroad  and  other  prop- 
erty including  a  certain  parcel  of  land  described  in  the  preliminary 
agreement,  and  the  applicant  agrees  to  pay  therefor  the  sum  of 
$40,000,  to  be  paid  $5,000  in  cash  on  the  execution  of  a  final  agreement 
and  $35,000  in  annual  installments  of  $5,000  or  more  until  tlie  full 
purchase  price  is  paid,  together  with  interest  at  the  rate  of  6  per 
cent  per  annum,  payable  semiannually,  on  any  unpaid  installments. 
The  applicant  is  to  be  given  possession  of  the  line  of  railroad  and 
other  property  immediately  upon  the  signing  of  the  final  agreement 
and  is  to  have  full  right  to  operate  the  line  of  railroad  pending  the 
payment  of  the  remainder  of  the  purchase  price.  Upon  completion 
of  the  paj^ment  of  the  purchase  price,  the  Lansing  Connecting  Rail- 
road is  to  execute  and  deliver  a  good  and  sufficient  deed  to  the  property 
and  is  to  assign  to  the  applicant  all  its  rights  or  interests  under  all 
contracts,  franchises,  licenses,  or  permissions. 
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Execution  of  the  final  agreement,  which  is  to  be  in  such  form  as 
is  approved  by  the  attorneys  for  the  parties  thereto  and  is  merely 
to  embody  in  more  formal  terms  the  provisions  of  the  preliminary 
agreement,  is  contingent  upon  the  action  taken  by  the  commission  on 
the  application. 

/It  appears  that  the  applicant  does  not  propose  to  issue  any  note 
or  notes  covering  the  deferred  payments,  and  is  not  to  assume  obliga- 
tion or  liability  as  lessor,  lessee,  guarantor,  indorser,  or  otherwise 
in  respect  of  securities  of  the  Lansing  Connecting  Railroad.  It 
therefore  appears  that  the  only  "security"  for  the  issue  of  which 
authority  is  sought  is  the  final  agreement  into  which  the  applicant 
contemplates  entering  withthe  Lansing  Connecting  Railroad.  This 
is  not  regarded  as  a  security  within  the  meaning  of  paragraph  (2)  of 
section  20a  of  the  interstate  commerce  act,  and  we  are  of  the  opinion 
that  we  have  no  jurisdiction  over  the  contract  or  agreement  in  ques- 
tion. We  are  not  here  passing  on  the  question  of  our  authority  under 
other  provisions  of  the  interstate  conmierce  act.^ 

An  order  will  be  entered  dismissing  the  application. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered^  That  the  application  of  the  Grand  Trunk  Western 
Railway  Company  for  authority  to  execute  the  final  agreement  de- 
scribed in  the  said  report  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1484. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  VAL- 
LEY  &  SILETZ  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ISSUE  CAPITAL  STOCK. 


Submitted  August  24,  1921.    Decided  October  28,  1921. 


1.  Authority  granted  to  issue  $700,000,  par  amount,  of  capital  stock,  to  be 

exchanged  for  outstanding  notes  and  interest. 

2.  Application  for  authority  to  transfer  outstanding  stock  dismissed. 

W.  Lair  Thompson  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Valley  &  Siletz  Railroad  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  (1)  to  issue  $700,000 
of  capital  stock,  to  be  exchanged  for  outstanding  notes  and  interest 
thereon,  and  (2)  to  transfer  $300,000  of  stock  of  the  corporation  now 
outstanding  from  C.  T.  Mitchell  and  F.  J.  Cobbs,  trustees,  to  the 
William  W.  Mitchell  Company.  No  objection  has  been  made  to  the 
granting  of  the  application. 

The  transfer  of  stock  does  not  fall  within  the  purview  of  the 
interstate  commerce  act,  and  authorization  therefor  by  us  is  not 
required.  The  portion  of  the  application  asking  authority  for  such 
transfer  will  therefore  be  dismissed. 

The  applicant  is  incorporated  under  the  laws  of  Oregon  with  an 
authorized  capital  stock  of  $1,000,000,  of  which  $300,000  has  been 
issued.  It  has  no  funded  debt,  but  has  outstanding  demand  notes 
in  the  aggregate  face  amount  of  $673,800,  on  which  interest  has 
accrued  in  the  sum  of  $192,547.44,  a  total  of  $866,347.44.  These  notcB 
are  held  by  stockholders  in  the  company  and  represent  funds  loaned 
principally  for  construction  of  the  road.  The  applicant  proposed 
to  issue  $700,000  of  stock  and  to  exchange  $673,800  of  it  at  par  for  the 
demand  notes.  The  remainder  of  $26,200  will  be  applied  against  the 
interest,  reducing  it  to  $166,347.44. 

The  applicant's  balance  sheet  at  March  31, 1921,  shows  investment 
in  road  and  equipment  o*f  $1,051,430.56  and  a  profit-and-loss  debit 
balance  of  $98,075.31.  The  holders  of  the  notes  have  agreed  that 
this  debit  balance  may  be  charged  against  the  interest  owing  to  them, 
thus  further  reducing  the  amount  of  such  interest 
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The  effect  of  the  whole  transaction  will  be  the  substitution  of 
capital  stock  for  interest-bearing  demand  notes,  a  reduction  in  the 
annual  interest  charges  of  over  $40,000,  the  elimination  of  the  debit 
balance,  and  the  reduction  of  interest  unpaid  from  $192,547.44  to 
$68,272,13. 

We  find  that  the  issue  and  exchange  of  capital  stock  by  the  appli- 
cant for  the  purpose  described  herein  (a)  are  for  a  lawful  object 
within  its  corporate  purposes,  and  compatible  with  the  public  in- 
terest, which  is  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  carrier, 
and  which  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered^  That  the  Valley  &  Siletz  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  issue  $700,000,  par  amount,  of  capital  stock, 
to  be  exchanged  at  par  for  $073,800,  face  amount,  of  its  demand  notes 
now  outstanding,  and  in  payment,  satisfaction,  and  discharge  of 
$26,200  of  the  interest  due  thereon ;  the  said  notes  to  be  canceled  when 
and  as  acquired. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  stock 
shall  not  be  issued,  sold,  pledged,  or  repledged,  used,  or  disposed  of 
in  any  manner  whatever,  unless  and  until  so  ordered  by  this  com- 
mission. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  com- 
mission within  10  days  thereafter  all  pertinent  facts  relating  to  the 
issue  and  exchange  of  said  stock  and  the  cancellation  of  said  demand 
notes,  such  report  to  be  in  writing,  verified  by  an  executive  officer  of 
the  applicant  having  knowledge  of  the  facts  stated  therein. 

It  is  further  ordered,  That  the  portion  of  said  application  in  which 
authority  is  asked  to  transfer  $300,000  of  stock  of  the  corporation 
be,  and  it  is  hereby,  dismissed. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  938. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER  OF  THE  CHICAGO  &  EASTERN  ILLINOIS  RAIL- 
ROAD  COMPANY  FOR  A  LOAN  FROM  THE  UNITED 
STATES  TO  PARTIALLY  REIMBURSE  HIM  FOR  EX- 
PENDITURES. 


Submitted  October  20, 1921,    Decided  October  29,  1921. 


Application  granted  and  loan  of  $785,000  aiH;>roved. 
W.  H.  Lyford  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Eastman. 

By  Division  4 : 

William  J.  Jackson,  receiver  of  the  Chicago  &  Eastern  Illinois 
Railroad  Company,  operating  the  line  of  that  company  as  a  carrier 
by  railroad  subject  to  the  interstate  commerce  act,  hereinafter  re- 
ferred to  as  the  applicant,  on  May  28,  1920,  made  application  to  us 
for  a  loan  from  the  United  States  in  accordance  with  section  210  of 
the  transportation  act,  1920,  to  enable  him  to  purchase  equipment 
and  to  make  certain  additions  and  betterments  to  equipment  and  to 
way  and  structures. 

On  June  19, 1920,  and  January  20  and  October  20,  1921,  the  appli- 
cant amended  and  supplemented  the  application  by  reducing  the 
amount  of  the  loan  and  changing  the  purposes  of  the  loan  and  the 
uses  to  which  it  will  be  applied. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $785,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

8.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  partially  reimburse  the  applicant  for  expenditures 
made  by  him  since  the  termination  of  Federal  control  for  maturing 
indebtedness  and  for  equipment  and  other  additions  and  betterments, 
as  follows : 
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Puzpose. 


Mftturin^  indebtedness: 

Equipment-trust  obligations  i>ald  and  retired  March  1, 1020,  to  Septem- 
ber 1, 1921: 

Series  O 

Series  H 

U.  S.  Trust  No.  15 

Evansville  &  Tore  Haute  first  consolidated  mcntgage  bonds,  due  July  1, 
1921 

Total  maturing  indebtedness 

Equipment: 

12  passenger  cars 

Improvements  to  locomotives 

Improvements  to  freigbt-train  cars 

Improvements  to  passenger-train  cars 

Improvements  to  work  equipment 

Total  equipment 

Additions  and  bett«inents: 

Miners'  waiting  room  at  Jackson 

Water  facilities  at  Yard  Center 

New  freight  and  passenger  station  at  Salem 

Water  station  at  Holland 

Water  station  at  Qoreville  (enlarging  reservoir) 

Redamation  plant  at  Oaklawn,  rebuilt  account  destruction  by  fire 

Water-station  facilities  at  Mount  Vernon,  III 

Single-track  bridge  at  Morocco  and  Beaver  Creek 

Renewal  of  bridges  at  Haney 

Replacing  bridge  2289  at  Smith,  Ind.,  with  baUastndeck  trestle 

Tile  drains,  ditdiing,  and  bank  widening 

Betterment  of  rail  and  track  fastenings  and  additional  fastenings  applied 

to  existing  tracks 

Highway  crossings,  crossing  houses  and  gates,  and  crossing  signs 

Roadway  buildines 

Pipe  openings  ana  renewal  and  reinforcement  of  bridges 

Shops  and  engine  houses 

Fuel  stations 

Paving  and  sidewalks 

Station  and  office  buildings  and  furniture 

Drainage  systems 

Motor  cars  and  small  roadway  machines 

Right  of  way 

Mine  and  industry  tracks 

Water  stations 

Shop  machinery 

Wa&  and  locker  rooms 

Station  and  shop  tracks 

Signals  and  interlockers 

Private  telephones 

Miscellaneous  items,  less  than  1200  each 

Total  additions  and  betterments 


Amounts. 


I24S.000.00 

677,  OOO.  00 

49,400.00 

2,933^000.00 


42,342.30 

21,030.63 

180,513.25 

15,676.21 

4>02S.83 


340.39 
72,387.09 

1,443.89 

6,518.99 
16,281.00 

4,011.23 
16,883.67 
11,071.02 
10,904.39 

5,487.67 
10,856.00 

164,706.73 

6,058.28 

721.30 

11,045.79 

10,100.92 

323.10 

4, 167. 48 

12,368.90 

7,296.53 

3,319.88 

4,688.95 

104,699.06 

4,904.33 

502.18 

24, 149. 37 

19, 515. 53 

5,470.35 

374. 17 

7,814.00 


Totals. 


3,909,400 


263,588.22 


548,391.84 


Grand  total. 


4,721,380.08 


4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  his  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  the  Cash  proceeds  of  the  loan 
subject  to  substitution  as  and  when  issued  on  or  before  January  1, 
1922,  of  $981,250,  principal  amount,  of  prior-lien  mortgage  bonds 
of  the  Chicago  &  Eastern  Illinois  Railway  Company,  a  corporation 
duly  organized  and  existing  under  and  by  virtue  of  the  laws  of  the 
State  of  Illinois  for  the  purpose  of  receiving  title  to  the  railroad 
under  foreclosure  and  sale  and  of  operating  the  same. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  indicated  by  the  following  statement,  quoted  from 
the  application: 

The  applicant  is  engaged  in  the  carriage  of  coal  from  77  operating  coal 
mines  along  the  lines  of  railroad  which  have  been  sold  and  will  be  acquired 
by  said  new  railway  company,  if  the  reorganization  plan  referred  to  in  the 
108401'— 22— VOL  70 36 


560  IKTEBSTATE  COMMERCE  COMMISSION  REPORTS. 

answer  to  the  next  succeeding  question  8  is  carried  out.  The  applicant  is  also 
engaged  in  the  transportation  of  miscellaneous  freight,  passengers,  mail,  and 
express.  Under  normal  conditions,  the  traffic  over  said  lines  of  railroad  con- 
stantly increases,  and  it  is  necessary  for  the  proper  operation  of  said  railroad 
and  to  afford  adequate  service  to  the  public  that  large  amounts  should  be  ex- 
pended annually  for  additions  and  betterments  and  new  equipment  As  more 
fully  stated  in  the  answer  to  said  question  8,  the  receiver  has  no  credit  which 
would  enable  him  to  borrow  money  in  the  money  market  for  such  additions 
and  betterments  and  new  equipment,  and  the  necessary  credit  therefor  can 
only  be  obtained  by  carrying  out  said  plan  of  reorganization,  and  thereby  re- 
placing or  satisfying  1113,923,707  of  securities  and  accrued  and  unpaid  in- 
terest by  the  issue  or  assumption  of  $93,586,250  of  new  securities  (indnding 
$1,052,500  of  bonds  to  be  pledged  with  the  United  States  as  margin  or  addi- 
tional security  for  loans)  and  the  use  of  available  cash  under  the  control  of 
the  applicant,  a  cash  assessment  of  $30  per  share  upon  the  stock  of  the  old 
railroad  company,  and  the  proceeds  of  said  loan  of  $785,000.  The  making  of 
said  loan  is  necessary  to  the  carrying  out  of  said  reorganization  plan. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the  ability 
of  the  applicant  to  make  good  the  obligation  as  we  deemed  pertinent 
to  the  inquiry. 

The  Association  of  Eailway  Executives  recommended  a  loan  to  the 
applicant  of  $888,000  upon  its  original  application  for  the  purpose 
of  enabling  the  applicant  to  make  additions  and  betterments  to  pro- 
mote the  movement  of  freight  traffic;  but  the  association  has  made 
no  recommendation  to  us  in  respect  of  the  amendments  and  supple* 
ment  to  the  application. 

We  have  heretofore  granted  the  application  of  the  railway  com- 
pany for  authority  to  issue  securities  included  in  the  plan  of  reorgani- 
zation. Securities  of  Chicago  cfe  Eastern  lUmois  Ry.^  67  I.  C.  C,  61, 
762,  part  of  which  are  tendered  as  collateral  security  for  the  proposed 
loan  to  the  applicant. 

After  investigation,  we  find  that  the  making  of  the  requested  loan 
by  the  United  States  for  the  purposes  and  in  the  amount  hereinbefore 
set  forth  is  necessary  in  order  to  enable  the  applicant  properly  to 
meet  the  transportation  needs  of  the  public;  that  the  prospective 
earning  power  of  the  property  in  possession  of  the  applicant  and 
character  and  value  of  the  security  offered  afford  reasonable  assur- 
ance of  repayment  of  the  loan  within  the  time  fixed  therefor  and  the 
meetincT  of  the  other  obligations  in  connection  with  such  loan  and 
reasonable  protection  to  the  United  States ;  and  that  the  applicant 
is  unable  to  provide  himself  with  funds  necessary  for  aforesaid  pur- 
poses from  other  sources. 

An  appropriate  certificate  will  be  issued. 
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Certificate  No.  116  for  a  Loan  vmder  Section  210  of  the  Transporta- 
tion Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $785,000  by  the  United  States  to 
William  J.  Jackson,  receiver  of  the  Chicago  &  Eastern  Illinois  Rail- 
road Company,  a  carrier  by  railroad  subject  to  the  interstate  com- 
merce act,  hereinafter  referred  to  as  the  applicant,  for  the  purpose 
of  partially  reimbursing  the  applicant  for  expenditures  made  by 
him  for  maturing  indebtedness,  and  equipment  and  other  additions 
and  betterments,  is  necessary  to  enable  the  applicant  properly  to 
meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  property  in  the 
possession  of  the  applicant  and  the  character  and  value  of  the 
security  offered  are  such  as  to  furnish  reasonable  assurance  of  repay- 
ment of  the  loan  within  the  time  fixed  therefor,  and  the  meeting  of 
the  other  obligations  in  connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $785,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan  is 
to  be  repaid  in  full  is  15  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are  : 

(a)  The  loan  shall  be  secured  by  the  pledge,  as  and  when  issued 
prior  to  January  1, 1922,  of  $981,200,  principal  amount,  of  prior-lien 
mortgage  40-year  series-A  6  per  cent  bonds,  due  1961,  of  the  Chicago 
&  Eastern  Illinois  Railway  Company,  a  corporation  duly  organized 
and  existing  under  and  by  virtue  of  the  laws  of  the  State  of  Illinois. 
Said  bonds  consist  of  one  temporary  bond,  numbered  T-1,  without 
coupons,  exchangeable  for  definitive  coupon  bonds  of  the  same 
series  and  aggregate  principal  amount,  substantially  identical  in 
tenor  and  of  authorized  denominations  when  prepared. 

Pending  the  pledge  of  the  bonds,  the  cash  constituting  the  loan 
shall  be  pledged  as  security  for  the  loan  and  shall  be  released  to  the 
applicant  only  as  and  when  and  to  the  extent  ratably  the  bonds  are 
pledged,  in  lieu  of  the  cash,  as  collateral  .security  for  the  loan.  Dur- 
ing the  time  the  cash  is  thus  held  in  pledge  it  may  be  invested  in 
certificates  of  indebtedness  of  the  United  States,  at  current  market 
value,  which  certificates  may  be  pledged  in  lieu  of  the  cash,  until  the 
bonds,  as  aforesaid,  shall  have  been  substituted  therefor. 

(6)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  he  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
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cant  shall  not  be  in  default,  collect  such  income,  but  shall  remit  to  the 
applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the  ai)- 
plicant  all  coupons  as  they  mature ;  but  stock  dividends  declared  upon 
stock  then  pledged  shall  be  received  and  held  under  the  same  condi- 
tions as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms  and 
conditions  as  the  commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities  pledged,  together 
with  any  that  may  be  pledged  hereafter,  or  may  have  been  pledged 
heretofore,  as  security  for  this  loan  or  any  other  obligation  of  the 
said  applicant  to  the  United  States  for  loans  under  section  210  of  the 
transportation  act,  1920,  as  amended,  shall  be  applicable  in  like  man- 
ner to  secure  the  repayment  of  any  and  all  such  loans. 

6.  That  the  prospective  earning  power  of  the  property  in  posses- 
sion of  the  applicant,  together  with  the  character  and  value  of  the 
security  offered,  furnishes,  in  the  opinion  of  the  commission,  reason- 
able assurance  of  repayment  of  the  loan  within  the  time  fixed  there- 
for, and  reasonable  protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  himself  with  the  funds  necessary  for  the  aforesaid  pur- 
poses from  other  sources. 

Done  at  Wabhington,  D.  C.,  this  31st  day  of  October,  1921. 
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Finance  Docket  No.  945. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN 
PROVIDING  EQUIPMENT  AND  OTHER  ADDITIONS 
AND  BETTERMENTS,  AND  IN  MEETING  MATURING 
INDEBTEDNESS. 


Submitted  October  6, 1921,    Decided  October  29,  1921. 


Upon  supplemental  application  and  consideration  thereof  certificate  of  November 
9, 1920,  so  amended  as  to  provide  for  the  extension  of  time  within  which  the 
entire  loan  for  additions  and  betterments  shall  have  been  expended  or  defi- 
nitely obligated  for  the  purposes  for  which  loaned.  Previous  report,  65 
I.  C.  C,  371. 

M.  L.  Bell  for  applicant 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioner  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

On  November  9,  1920,  we  issued  our  report  and  certificate  No.  42 
to  the  Secretary  of  the  Treasury  in  Loan  to  Chicago^  Rock  Island  <j& 
Pacific  Ry.^  65  I.  C.  C,  371,  approving  the  making  of  a  loan  by  the 
United  States  of  $7,862,000  to  the  Chicago,  Rock  Island  &  Pacific 
Railway  Company,  hereinafter  referred  to  as  the  applicant,  in  accord- 
ance with  section  210  of  the  transpoiiation  act,  1920,  as  amended,  for 
the  purpose  of  enabling  the  applicant  to  provide  itself  with  additions 
and  betterments. 

One  of  the  conditions  of  the  loan  was  that  the  applicant  should 
furnish  us  on  or  about  July  1,  1921,  and  January  1,  1922,  progress 
reports  of  the  expenditures  from  the  loan  and  that  the  entire  loan 
shall  have  been  expended  or  definitely  obligated  on  or  before  January 
1,  1922. 

On  September  7,  1921,  pursuant  to  the  requirements  of  said  certifi- 
cate No.  42,  applicant  by  its  vice  president  and  general  counsel,  M.  L. 
Bell,  filed  a  certificate  of  its  chief  engineer,  showing  a  total  expendi- 
ture from  the  proceeds  of  the  loan  as  of  June  30, 1921,  of  $2,670,464.70, 
and  that  at  the  date  of  the  certificate,  September  3,  1921,  improve; 
ments  requiring  expenditures  aggregating  $4,529,854  had  been  con- 
tracted for  and  were  in  progress. 
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On  October  6,  1921,  the  applicant  made  application  to  us  for  an 
amendment  of  that  portion  of  our  certificate  No.  42,  section  3  of 
paragraph  5  (rf),  to  provide  that  the  time  fixed  within  which  the 
applicant  is  required  to  expend,  or  definitely  obligate  itself  for  ex- 
penditures involving,  the  entire  loan  for  additions  and  betterments 
may  be  extended  to  and  including  July  1, 1922. 

The  applicant  represents  that  it  is  now  continuing  the  work  of 
making  the  additions  and  betterments  as  rapidly  as  the  economical 
administration  of  its  affairs  and  the  economical  purchase  of  materials 
and  supplies  will  enable  it  to  do,  and  that  applicant  estimates  by 
the  end  of  the  year  1921  the  sum  of  $5,600,000  will  have  been  expended, 
or  contracted  to  be  expended,  for  work  actually  in  progress  at  the  end 
of  the  year,  and  plans  will  be  under  way  for  expending  the  balance 
of  the  loan,  but  actual  contracts  will  not  have  been  entered  into  at 
that  time.  Applicant  shows  that  on  some  commodities  there  has 
been  a  substantial  decline  in  prices  since  the  loan  was  made. 

The  applicant  further  represents  to  us  that  on  account  of  the 
economical  policy  it  has  adopted  with  reference  to  the  expenditures 
of  the  funds  derived  from  the  loan,  it  is  unable  to  complete  by  Janu- 
ary 1,  1922,  its  additions  and  betterments  program  as  contemplated 
by  the  loan,  but  that  with  ordinary  efficient  and  economical  manage- 
ment the  entire  program  should  be  completed  or  contracted  for  not 
later  than  July  1, 1922. 

After  investigation  we  find  that  the  required  extension  of  time 
should  be  granted,  and  our  certificate  of  November  9,  1920,  will  be 
amended  accordingly. 


Amendment  to  Certificate  No.  Jfi  for  a  Lo(m  under  Section  HO  of 

the  Transportation  Act^  1920 ^  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  42,  of  November  9,  1920,  to  the  Secretary  of  the  Treasury,  ap- 
proving the  making  of  a  loan  of  $7,862,000  by  the  United  States  to 
the  Chicago,  Eock  Island  &  Pacific  Railway  Company  by  changing 
paragraph  6  {d)  thereof  to  read  as  follows: 

{d)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  1st  day  of  November,  1920,  supplemented  the  1st  day  of  Jfovem- 
ber,  1921,  and  filed  with  the  Interstate  Commerce  Commission,  to 
the  following  conditions:  (1)  That  the  amount  to  be  financed  by  it 
in  connection  with  the  loan  shall  be  so  financed  that  the  cost  to  it  of 
any  loan  secured  from  sources  other  than  the  United  States  Govern- 
ment shall  not  exceed  7^  per  cent  jDer  annum,  including  in  such  costs 
discounts,  attorneys'  fees,  and  any  and  all  other  expenses  in  connec- 
tion therewith;  (2)  the  expenditures  made  from  the  loan  shall  be 
confined  to  such  expenditures  as  may  be  chargeable  to  accounts  for 
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investment  in  road  and  equipment  provided  in  the  commission's 
accounting  classification  for  steam  roads,  in  effect  at  the  time  the 
expenditures  may  be  made;  and  (3)  the  applicant  shall  furnish  the 
commission,  on  or  about  January  1  and  July  1,  1922,  the  detailed 
certificate,  under  oath,  of  its  chief  engineer,  showing  the  character 
and  costs  of  the  additions  and  betterments  made  with,  or  in  connec- 
tion with,  this  loan  for  said  purposes.  The  entire  loan,  together 
with  the  entire  amount  to  be  financed  by  the  applicant,  shall  have 
been  expended  or  definitely  obligated  for  the  purposes  for  which 
loaned,  or  the  entire  loan  shall  be  repaid  to  the  tlnited  States,  on  or 
before  July  1,  1922. 

Done  at  Washington,  D.  C,  this  3d  day  of  November,  1921. 
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Finance  Docket  No.  1461, 

IN  THK  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CKWKR  OF  THE  HAWKINSVILLE  &  FLORIDA  SOUTH- 
KKN  RAILWAY  COMPANY  FOR  A  CERTIFICATE  OF 
i^UaUC  CONVENIENCE  AND  NECESSITY. 


^bmitted  October  7,  1921.    Decided  October  29,  1921. 


V^'titkmtt)  UMueU  authorizing  the  receiver  of  the  Hawkinsville  &  Florida  South- 
wu  Hallway  CompaDy  to  abandon  the  line  of  that  company. 

HauUi^f^  MoDaniely  L.  L.  Oliver^  J.  E.  HdU^  and  C.  O.  Amonette 

H^njiAfti^k  OUham  for  protestants. 

Report  of  the  Commission. 

()4vi4UiN  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

\i\  U4VU10N  4: 

H.  B.  Pegram,  receiver  of  the  Hawkinsville  &  Florida  Southern 
Hniiway  Company,  hereinafter  called  the  receiver,  operating  the 
Uu^  of  said  company  as  a  carrier  by  railroad  subject  to  the  inter- 
mUU  commerce  act,  on  May  19,  1921,  filed  an  application,  pursuant 
W  ptvagraph  (18)  of  section  1  of  the  interstate  commerce  act,  for 
^j^  urder  authorizing  the  abandonment  of  the  line  of  that  company, 
htir^inaftar  referred  to  as  the  Hawkinsville,  which  he  is  now  operat- 
iug  under  order  of  court.  Numerous  letters  have  been  received  from 
gliippers  and  other  interested  persons  protesting  against  the  pro- 
uiuied  abandonment.  A  hearing  was  held  for  us  by  the  Railroad 
(\xuimission  of  Georgia,  and  that  commission  has  filed  with  us  its 
V^commendations  that  the  application  be  denied.  These  recom- 
mwdations  are  entitled  to  and  have  received  our  careful  considera- 
\\iM\'  At  the  hearing  a  protest  was  filed  on  behalf  of  the  Macon 
(^(^muber  of  Commerce  and  a  committee  representing  some  of  the 
^i^^UM  of  the  counties  through  which  the  road  runs. 

'11*0  Hawkinsville  was  placed  in  the  hands  of  the  receiver  by  the 
«im*v*  iov  iHiurt  of  Bibb  County,  Ga.,  on  July  17,  1920.  That  court, 
W\  ^^^.V  ^\  IW-l,  entered  an  order  in  the  receivership  proceedings  by 
^i\\^^U  i>  >vw*i  adjudged  and  decreed  "that  the  further  operation  of 
On^  uv^^H^'lit^  of  the  defendant  is  useless  and  wasteful  and  should 
W  t^^M^tUMl^^l  ilt  order  that  the  properties  and  estate  of  the  defend- 
I^Hl  ^^^^\\(  l^^^t*  ^  needlessly  consumed.''    This  order  further  re- 

70 1,  c.  a 


ABANDONMENT  OF  HAWKINSVILLE  A  FLORIDA  SOUTHERN  RY.     567 

cited  that  "  the  court  is  of  the  opinion  that  the  property  of  the  de- 
fendant can  not  be  sold  as  a  going  concern,  and  that  as  soon  as  pos- 
sible the  operation  of  said  property  should  be  abandoned  and  the 
road  should  be  scrapped  and  sold."  The  court  thereupon  directed 
the  receiver  to  make  this  application  for  permission  to  abandon  op- 
eration of  the  road. 

The  road  of  the  Hawkinsville  extends  from  Hawkinsville,  Ga.,  in 
a  general  southerly  direction  to  Worth,  Ga.,  a  distance  of  42.32 
miles,  and  from  Ashburn,  Ga.,  to  Camilla,  Ga.,  a  distance  of  50.67 
miles.  The  connecting  link  between  Worth  and  Ashburn,  2.9  miles, 
is  formed  by  the  tracks  of  the  Georgia  Southern  &  Florida  Railway 
Company,  hereinafter  called  the  Georgia,  over  which  the  Hawkins- 
ville has  trackage  rights.  The  Hawkinsville  also  has  trackage  rights 
over  0.49  mile  of  the  Southern  Eailway  Company's  tracks  into  the 
union  station  at  Hawkinsville. 

That  portion  of  the  road  from  Pitts,  Ga.,  to  Worth,  approximately 
17  miles,  was  built  by  the  Enterprise  Lumber  Company  as  a  saw- 
mill or  tram  road.  In  1896  this  mill  road  was  sold  to  the  Hawkins- 
ville, and  the  latter  company  constructed  approximately  25  miles 
of  railroad  extending  the  line  from  Pitts  to  Hawkinsville.  The 
line  from  Ashburn  to  Bridgeboro,  Ga.,  was  also  constructed  as  a 
tram  or  sawmill  road,  and  in  1911-1912  this  portion  of  the  line  was 
extended  from  Bridgeboro  to  Camilla  in  an  effort  to  create  a  common- 
carrier  railroad.  On  August  1,  1913,  the  Hawkinsville  purchased 
the  line  from  Ashburn  to  Camilla,  paying  therefor  $261,000  in  its 
series-B  5  per  cent  bonds,  guaranteed  by  the  Georgia,  and  receiving 
also  from  the  sellers  $43,000  in  cash  for  rehabilitation. 

The  road  of  the  Hawkinsville  is  intersected  by  other  railroads  at 
nine  points.  The  northern  part  of  the  line  is  paralleled  by  the 
Georgia  Southern  &  Florida  Railroad  at  a  distance  of  approximately 
12  miles  and  the  southern  part  of  the  line  is  paralleled  by  the  At- 
lanta, Birmingham  &  Atlantic  Railroad  on  the  east  and  the  Georgia 
Southwestern  &  Gulf  Railroad  on  the  west  at  average  distances  of  15 
miles.  No  point  on  the  line  of  the  Hawkinsville  is  distant  more 
than  9.5  miles  from  another  railroad.  Most  of  the  stations  are  at 
short  distances  from  other  railroads,  which  can  be  reached  over  good 
highways.  This  road  traverses  an  agricultural  territory  containing 
some  timber.  Most  of  the  timber  contiguous  to  this  line  has  been 
cut.  A  large  part  of  the  standing  timber  is  as  near  to  other  rail- 
roads as  it  is  to  applicant's  line.  There  is  no  evidence  to  show 
when  this  timber  will  be  cut  or  what  part  of  it  would  move  over 
the  Hawkinsville  road.  The  manufacturing  industries  of  importance 
along  the  line  are  located  at  points  served  by  other  railroads.  The 
only  town  of  importance  that  would  be  left  without  railroad  facilities 
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by  the  proposed  abandonment  is  Pineview.  This  is  a  place  of  about 
600  inhabitants  and  is  located  4.88  miles  from  another  railroad,  with 
which  it  is  connected  by  a  good  highway,  and  it  appears  that  in  the 
territory  served  by  the  Hawkinsville's  railroad  it  is  not  unusual  to 
haul  products  a  much  longer  distance. 

On  the  part  of  the  protestants  evidence  is  offered  tending  to  show 
that  the  territory  served  is  developing  agriculturally,  and  that  a  sub- 
stantial increase  may  be  anticipated  in  the  business  available  to  the 
Hawkinsville.  A  large  number  of  business  establishments  are 
enumerated  as  being  wholly  or  partially  dependent  upon  the  line  for 
transportation  facilities.  It  is  contended  that  ther%  will  be  a  serious 
loss  in  real-estate  values  in  that  territory  if  the  line  is  abandoned.  It 
is  obvious,  however,  that  the  hope  of  increased  business  in  the  future 
can  hardly  prevail  against  the  results  of  actual  experience  in  the 
operation  of  the  line.  The  net  result  of  the  proposed  abandonment 
as  regards  shippers  is  summarized  by  protestants,  as  follows :  Ship- 
pers at  Camilla,  Hawkinsville,  Sylvester,  and  Ashburn  will  be  placed 
at  a  disadvantage  because  their  industries  are  located  on  the  industry 
tracks  of  the  Hawkinsville  and  on  no  other  line ;  shippers  in  several 
small  communities  will  be  left  entirely  without  railroad  service,  and 
an  abandonment  would  adversely  affect  two-thirds  of  the  population 
of  Baker  County,  to  whom  the  Hawkinsville  line  has  been  made 
accessible  by  the  construction  of  an  expensive  highway  bridge;  and 
several  points  which  are  now  competitive  will  be  rendered  noncom- 
petitive,  to  the  detriment  of  the  shipping  interests. 

Protestants  also  contend,  in  effect,  that  the  Hawkinsville  line  is  in 
reality  a  part  of  the  Georgia,  which,  in  turn,  is  controlled  by  the 
Southern  through  stock  ownership,  and  that,  therefore,  the  control- 
ling principle  of  the  case  is  found  in  our  decision  in  Public-Conven- 
ience  Application  of  G,  B.  cfe  W.  R.  J?.,  70  I.  C.  C,  261,  issued  July  27, 
1921,  wherein  the  rule  was  announced  that  considerations  must  be 
given  to  the  business  of  the  carrier  as  a  whole.  It  is  obvious,  how- 
ever, that  that  principle  is  not  to  be  extended  so  as  to  include  operat- 
ing losses  of  a  carrier  in  the  operation  of  its  affiliated  companies,  since 
that  view  would  disregard  rights  of  the  minority.  Nor  do  we  think 
the  question  of  profit  and  lo^  is  a  matter  to  be  passed  upon  by  the 
courts  alone.  Such  a  construction  of  paragraph  (18)  of  section  1 
would  condemn  the  provision  on  constitutional  grounds,  since  any 
refusal  on  our  part  to  consider  operating  losses  might  very  well,  in 
cases  like  the  present  one,  result  in  a  denial  of  the  application,  so  tiiat 
the  effect  of  the  paragraph  would  then  be  to  require  the  carrier  to 
continue  to  operate  at  a  loss,  and  amount  to  confiscation. 

The  Georgia  owns  the  entire  capital  stock  of  the  Hawkinsville, 
amounting  to  $100,000,  and  it,  in  turn,  is  controlled  by  the  Southern 
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Railway  Company  through  ownership  of  a  majority  of  the  capital 
stock.  There  is,  however,  a  substantial  minority  interest.  While 
the  Georgia  and  the  Hawkinsville  are  independent  corporate  en- 
tities, and  their  railroads  have  been  separately  operated,  many  of 
their  oflScers  are  also  officials  of  the  Southern  Railway  Company. 
The  Hawkinsville  has  an  authorized  bonded  indebtedness  of  $661,000, 
of  which  $671,000  is  in  the  hands  of  the  public,  $15,000  is  owned  by 
the  Georgia,  and  $36,000  is  pledged  as  collateral  for  a  demand  note 
of  $25,000.  The  bonds  in  the  hands  of  the  public  and  those  pledged 
as  collateral  are  guaranteed,  principal  and  interest,  by  tlie  Georgia. 
The  applicant. states  that  the  continued  operation  of  the  railroad 
will  decrease  the  security  of  these  obligations  as  the  property  is  being 
consumed  in  its  operation.  At  the  end  of  the  year  1920  its  road  and 
equipment  account  showed  an  investment  of  $715,166.07.  From  June 
1,  1913,  to  December  31, 1920,  railway  operations  resulted  in  a  deficit 
of  $408,643.97.  In  no  succeeding  year  have  the  operating  revenues 
equaled  those  for  the  year  ending  June  30,  1914.  It  appears  that 
during  the  intervening  period  the  officials  and  employees  of  the 
Hawkinsville  have  actively  solicited  business  for  the  road,  and  the 
Georgia  and  the  Southern  Railway  Company  endeavored  to  procure 
the  routing  of  traffic  over  its  line,  and  have  given  it  liberal  divisions 
of  through  rates.  In  many  cases  these  divisions  have  exceeded  the 
local  rate  from  the  junction  point  where  the  business  was  received. 
It  is  stated  that  the  traffic  of  the  road  is  mostly  local  and  that  the 
revenues  have  been  adversely  affected  by  automobile  and  truck  com- 
petition. The  administration  expenses  of  the  road  have  been  abnor- 
mally low  because  the  salaries  of  many  of  the  officials  and  employees 
have  been  prorated  with  affiliated  lines.  Operations  by  the  receiver 
from  July  17, 1920,  to  June  31, 1921,  resulted  in  a  net  railway  operat- 
ing deficit  of  $136,212.41.  For  the  year  ending  December  31,  1920, 
the  earnings  per  mile  were  $1,861  and  the  expenses  $3,429.  Testimony 
was  offered  by  the  applicant  to  the  effect  that  the  maximum  gross 
revenue  per  annum  for  the  next  five  years  would  not  exceed  $200,000, 
equal  to  $2^075  per  mile.  This  estimate  appears  high  in  view  of  the 
fact  that  the  operating  revenues  for  the  first  six  months  of  1921  were 
only  $09,479.87.  The  operating  expenses  for  the  past  16  months 
averaged  $3,362  per  mile.  The  low  operating  costs  were  largely  due 
to  deferred  maintenance. 

The  road  of  the  Hawkinsville  is  in  poor  physical  condition.  The 
rails  are  from  27  to  41  years  old,  and  large  renewals  must  be  made  to 
bring  the  track  to  a  state  of  normal  maintenance.  The  applicant 
offered  testimony  to  show  that  63,000  ties  should  be  replaced  and 
large  repairs  made  to  bridges  and  trestles.    The  estimated  cost  of  the 
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required  work  is  $174,888.76.  Some  of  the  rail  renewals  might  be 
temporarily  delayed,  but  the  minimum  requirements  would  cost 
$145,772.81. 

There  is  outstanding  a  receiver's  certificate  for  $10,000,  which  is 
due  and  impaid.  The  receiver  testified  that  he  was  without  funds 
to  pay  this  certificate  or  the  taxes  on  the  property.  He  further 
testified  that  the  operating  revenues  would  not  pay  the  fuel  bill  and 
pay  rolls ;  that  he  is  unable  to  borrow  more  money,  and  can  not  con- 
tinue to  operate  the  road.  It  appears  clear  that  the  road  has  not 
been,  and  can  not  be,  operated  except  at  a  loss.  It  may  be  that  a 
method  can  be  found  of  preserving  for  the  use  of  the  industries 
served  by  the  line  certain  of  the  spur  tracks  and  other  terminal 
facilities  which  it  may  be  foimd  practicable  to  turn  over  to  other 
carriers  serving  the  several  localities  and  thus  mitigate,  to  some 
extent,  the  inconvenience  and  loss  that  admittedly  must  be  felt  by 
shippers  who  now  have  no  other  service  at  hand. 

In  our  opinion  the  receiver  should  first  offer  for  sale  the  entire 
railroad  as  a  going  concern  for  continued  operation.  If  no  satisfac- 
tory bid  is  received,  the  receiver  should  withdraw  the  above  offer  and 
offer  the  road  for  sale  in  sections  for  continued  operation,  and  if  no 
satisfactory  bid  is  received  for  any  section  or  sections,  then  the 
receiver  should  offer  for  sale  any  and  all  section  or  sections  remaining 
unsold  as  scrap  or  junk.  Reasonable  publicity  should  be  given  the 
above  offers  in  the  territory  to  be  affected.  At  competitive  points  an 
opportunity  should  be  afforded  shippers  and  connecting  carriers  to 
purchase  the  spur  tracks  and  other  terminal  facilities. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  permit  the  abandonment  of  the 
line  of  railroad  in  question.  A  certificate  to  that  effect  will  be 
issued  accordingly. 


Certificate  of  Public  Convenience  and  Necessity. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters 
and  things  involved  therein  having  been  had,  and  said  division 
having  on  the  date  hereof  made  and  filed  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report  is  hei'eby 
referred  to  and  made  a  part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  conveni- 
ence and  necessity  permit  the  abandonment  by  the  receiver  of  the 
Hawkinsville  &  Florida  Southern  Railway  Company,  of  the  line  of 
railroad  of  said  company  extending  from  Hawkinsville,  Ga.,  to 
Camilla,  Ga.,  described  in  the  application  and  report  aforesaid. 
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It  is  ordered^  That  the  said  receiver  be,  and  he  is  hereby,  authorized 
to  abandon  said  line  of  railroad. 

It  is  further  ordered^  That  the  said  receiver,  when  filing  schedules 
canceling  tariffs  applicable  to  said  line  of  railroad,  shall  in  such 
schedules  make  specific  reference  to  this  certificate  by  title,  date,  and 
docket  nuniber. 
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Finance  Docket  No.  1578. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GEN- 
TRAL  VERMONT  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  MEETING  MA- 
TURING BONDS. 


Submitted  October  4,  1921,    Decided  October  29,  1921. 


Application  granted  and  loan  of  $128,000  approved. 

E.  Deschenes  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Central  Vermont  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  on  September  7,  1921,  made  application  to  us  for  a  loan 
from  the  United  States  in  accordance  with  section  210  of  the  trans- 
portation act,  1920,  as  amended,  to  enable  the  applicant  to  meet  its 
maturing  indebtedness. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $128,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  five  years. 

3.  That  the  purpose  of  the  loan  and  the  use  to  which  it  will  be 
applied  are  to  enable  the  applicant  to  pay  off  and  discharge  a  like 
principal  amount  of  $616,400  of  applicant's  4  per  cent  first-mortgage 
gold  bonds,  due  May  1,  1920. 

4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  $171,000  of  applicant's  refunding- 
mortgage  6  per  cent  gold  bonds,  due  May  1, 1930. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  preserve 
its  identity  and  financial  standing. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  exi)ediency  of  granting  the  loan  applied  for  and  the 
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ability  of  the  applicant  to  make  good  the  obligation  as  we  deemed 
pertinent  to  the  inquiry. 

After  investigation  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States,  for  the  purpose  and  in  the  amount  hereinabove 
set  forth,  is  necessary  in  order  to  enable  the  applicant  properly  to 
meet  the  transportation  needs  of  the  public;  that  the  prospective 
earning  power  of  the  applicant  and  character  and  value  of  the 
security  offered  afford  reasonable  assurance  of  the  applicant's  ability 
to  repay  the  loan  within  the  time  fixed  therefor  and  to  meet  its 
other  obligations  in  connection  with  such  loan  and  reasonable  pro- 
tection to  the  United  States;  and  that  the  applicant  is  unable  to 
provide  itself  with  funds  necessary  for  aforesaid  purposes  from  other 
sources. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  115  for  a  Loan  under  Section  210  of  the  Tram^porta- 

tion  Act,  1920,  as  Amended, 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $128,000  by  the  United  States  to 
the  Central  Vermont  Railway  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  conmierce  act,  hereinafter  referred  to  as  the 
applicant,  for  the  purpose  of  enabling  the  applicant  to  meet  its  ma- 
turing indebtedness  is  necessary  to  enable  the  applicant  properly  to 
meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish  rea- 
sonable assurance  of  the  applicant's  ability  to  repay  the  loan  within 
the  time  fixed  therefor,  and  to  meet  its  other  obligations  in  connec- 
tion with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $128,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  five  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  secur- 
ity to  be  given  for  repajonent,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $171,000  of  appli- 
cant's refunding-mortgage  5  per  cent  gold  bonds,  due  1930,  issued 
under  an  indenture  of  mortgage  dated  May  1,  1920,  executed  and 
delivered  by  the  applicant  to  the  New  York  Trust  Company,  as  trus- 
tee. Said  bonds  are  in  definitive  coupon  form,  having  coupon  due 
November  1,  1921,  and  all  subsequent  coupons  attached,  are  in  de- 
nomination of  $1,000  and  are  numbered  as  follows: 
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Denomlnatton.    Amount. 

2  bonds,  Nos.  D-10e9  to  D-1070 $500         $1, 000 

170  bonds,  Nos.  M-12314  to  M-12483 1, 000        170, 000 

Total 171,000 

(b)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms  and 
conditions  as  the  commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether  with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan,  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section 
210  of  the  transportation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant'! 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  31st  day  of  October,  1921. 
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Finance  Docket  No.  383. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO, NEW  YORK  &  BOSTON  REFRIGERATOR  COM- 
PANY  FOR  A  PARTIAL  PAYMENT  UNDER  SECTION  209 
OF  THE  TRANSPORTATION  ACT,  1920. 


Butmitted  Septemlter  26,  1921,    Decided  October  91, 1921. 


The  Chicago,  New  York  &  Boston  Refrigerator  Company  held  not  to  be  subject 
to  the  guaranty  provisions  of  section  209  of  the  transportation  act,  1920. 
Application  dismissed. 

WHUam  O.  Wheeler  for  claimant. 

Report  of  the  Commission. 

By  the  Commission  : 

The  Chicago,  New  York  &  Boston  Refrigerator  Company,  a  cor- 
poration organized  under  the  laws  of  the  State  of  Maine,  doing  busi- 
ness under  the  trade  names  of  New  York  Despatch  Refrigerator  Line 
and  National  Despatch  Refrigerator  Line,  on  May  10,  1921,  applied 
for  a  partial  payment  of  the  amoimt  which  it  claimed  to  be  due  from 
the  United  States  as  a  guaranty  imder  section  209  of  the  transporta- 
tion act,  1920.  The  claimant  prepared  and  filed  data  in  the  general 
form  required  by  our  orders  of  October  18,  1920,  and  January  6, 
1921,  and  submitted  briefs  and  oral  argument  in  support  of  its 
application. 

From  June  1,  1918,  to  March  1,  1920,  the  claimant's  property  was 
under  Federal  control  and  was  operated  by  the  director  general  under 
a  standard  contract  which  fixed  the  claimant's  annual  compensation 
at  $72,855.60.  On  March  15,  1920,  it  filed  a  statement  by  which  it 
accepted  all  the  provisions  of  section  209.  Having  set  forth  facts  in 
.  its  application  which,  as  it  believes,  disclose  that  its  income  for  the 
six  months  of  the  guaranty  period  was  less  than  the  amount  guaran- 
teed to  it  by  the  United  States,  and  having  asserted  that  it  is  a  car- 
rier by  railroad  whose  system  of  transportation  was  under  Federal 
control  at  the  time  of  the  termination  thereof,  tiie  claimant  con- 
tends that  we  should  determine  the  amount  due  it  under  the  guaranty 
and  certify  such  amount  to  the  Secretary  of  the  Treasury  for  pay- 
ment 
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The  first  question  presented  by  the  application  is  whether  or  not 
the  status  of  this  company  under  the  law  brings  it  within  our  juris- 
diction and  entitles  it  to  any  guaranty  payment  whatever. 

The  record  contains  complete  information  concerning  the  nature 
of  the  claimant's  business,  the  services  it  performs  for  shippers,  and 
its  relations  with  railroads  over  whose  lines  its  cars  are  transported. 
There  is  no  dispute  as  to  the  facts.  The  claimant's  capital  stock  is 
owned  entirely J)y  theGrand  ^runk  Eailway_  Qmpahy.  Its  prop- 
effyHfoiisists  mainly  of  740  refrigerator  cars,  together  with  ice 
plants,  icing  stations,  repair  shops,  and  other  miscellaneous  posses- 
sions. It  also  leases  360  refrigerator  cars.  Pursuant  to  contracts 
which  it  has  made  with  the  Grand  Trunk  Railway  Company,  the 
Delaware,  Lackannna  &  Western  Bailroad  Company,  the  Lehigh 
Valley  Railroad  Company,  and  the  Central  Vermont  Railway  Com- 
pany, its  cars  containing  dairy  products  or  other  freight  requiring 
refrigeration,  when  moving  east  of  Chicago  are  routed  exclusively 
over  the  lines  of  these  companies,  which  pay  to  the  claimant  a  mile- 
age allowance,  called  "  car  hire,"  and  a  stipulated  percentage  of  the 
revenues  on  such  traflSc,  called  "  commission."  At  Chicago  the  claim- 
ant has  its  general  headquarters,  repair  shops,  ice  plants,  and  some 
other  facilities,  and  at  this  point  about  50  per  cent  of  the  traffic 
handled  in  its  cars  originates.  Its  cars  move  over  various  lines  of 
railway  to  points  as  far  west  of  Chicago  as  the  Missouri  River,  and 
its  compensation  on  refrigerator  traffic  in  that  territory  is  limited  to 
a  iriile'age  allowance  paicTTy  £he  western  lines.  Agents  of  £he"claim- 
ant  solicit  the  freight  that  moves  in  its  cars,  advise  shippers  con- 
cerning their  shipments  and  as  to  the  proper  markets  for  their  com- 
modities, give  shipping  instructions,  route  shipments,  and,  when 
necessary,  supervise  loading  and  icing.  In  Chicago  the  claimant  rg;^ 
builds,  repairs,  and  cleans  its  refrigerator  cars  and  directs  their 
distribution  to  western  shipping  points  as  the  requirements  of  the 
traffic  demand.  On  all  traffic  which  originates  in  Chicago  or  which 
is  there  reconsigned,  destined  to  points  in  the  East,  the  claimant 
issues  bills  of  lading  which  cover  to  destination,  but  at  no  other 
point  does  it  issue  any  bills  of  lading.  Acting  as  the  agent  of  the 
railway  companies  with  which  it  has  conffacts  provTding"  for  per- 
centage  allowances  of  revenue,  it_vouchers  and  settles  shippers' 
claims  for  loss  and  damage  which  have  Been  auihoH35eid"By~the 
railway  companies,  and  is  reimbursed  for  such  disbursements  by 
those  companies. 

The  claimant  does  not  own  or  control  any  motive  power,  roadbed, 
or  track;  does  not  file  with  us  annual  or  monthly  reports;  does  not 
publish  any  tariffs  or  participate  in  their  publication ;  and  does  not 
collect  freight  charges  for  its  own  account    Shippers  of  refrigerator 
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traffic  pay  charges  in  accordance  with  the  governing  tariffs  of  the 
railway  companies  over  whose  lines  the  traffic  moves.  The  cars  are 
under  the  control  of  the  railway  companies  while  on  their  respective 
lines,  subject  only  to  the  requirement  that  they  are  not  to  be  diverted 
from  established  routes  or  loaded  eastbound  with  any  local  freight  of 
the  railway  companies,  or  loaded  at  all  with  any  freight  which  will 
tend  to  injure  such  cars  or  render  them  unfit  for  the  carriage  of 
refrigerator  freight.  It  is  conceded  that  the  claimant  is  not  a  rail- 
road company.  Its  representatives  assert,  however,  that  this  com- 
pany is  in  effect  a  department  of  the  Grand  Trunk  Railway  Com- 
pany, taking  charge  for  it  of  its  refrigerator-car  service,  and  that 
the  enterprise  in  which  it  is  engaged  is  a  joint  one,  the  car  company 
and  the  railway  company  each  furnishing  a  portion  of  the  service 
and  facilities  necessary  in  order  that  merchandise  may  be  trans- 
ported. 

The  obligation  of  the  United  States  in  respect  of  guaranties  to 
carriers  which  were  taken  under  Federal  control  and  our  duty  in 
the  matter  of  ascertaining  and  certifying  the  amounts  to  be  paid  to 
such  carriers  are  defined  in  section  209  of  the  transportation  act,  the 
first  paragraph  of  which  is  as  follows : 

The  term  "carrier"  means  (1)  a  carrier  by  railroad  or  partly  by  railroad 
and  partly  by  water,  whose  railroad  or  system  of  transportation  Is  under  Federal 
control  at  the  time  Federal  control  terminates,  or  which  has  heretofore  engaged 
as  a  common  carrier  in  general  transportation  and  competed  for  traffic,  or  con- 
nected, with  a  railroad  at  any  time  under  Federal  control;  and  (2)  a  sleeping 
car  company  whose  system  of  transportation  is  under  Federal  control  at  the 
time  Federal  control  terminates;  but  does  not  include  a  street  or  interurban 
electric  railway  not  under  Federal  ccMitrol  at  the  time  Federal  control  termi- 
nates, which  has  as  its  principal  source  of  operating  revenue  urban,  suburban, 
or  interurban  passenger  traffic  or  sale  of  power,  heat,  and  light,  or  both. 

We  deem  it  unnecessary  in  this  connection  to  determine  whether  or 
not  the  Chicago,  New  York  &  Boston  Refrigerator  Company  is  a 
common  carrier  under  general  definitions  of  that  term.  However, 
we  have  heretofore  regarded  this  claimant,  and  others  engaged  in  the 
same  or  similar  enterprises,  as  private-car  lines  and  not  as  common 
carriers,  hi  the  Matter  of  Private  Cars,  50  I.  C.  C.  652,  Perishable 
Freight  Investigation,  56  I.  C.  C.  449.  No  sufficient  reason  has  been 
advanced  for  any  modification  of  our  conclusions  as  stated  in  the  re- 
ports of  those  investigations.  The  Supreme  Court,  moreover,  in  a 
suit  arising  out  of  our  investigation  in  the  Private  Car  casey  held 
that  one  of  the  parties  thereto,  the  Armour  Car  Lines,  was  not  a 
common  carrier  within  the  meaning  of  section  1  of  the  act  to  regu- 
late commerce,  and  was  not  directly  subject  to  our  jurisdiction. 
t'Uis  V.  Interstate  Commerce  CoTiMmsdon,  237  U.  S.  434.    We  are 
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here  more  particularly  concerned  with  the  meaning  of  the  statute 
above  quoted.  It  contains  a  definition  of  the  term  "carrier."  It 
indicates  to  our  mind  that  the  intention  of  Congress  was  to  be  as 
specific  as  possible  in  designating  those  carriers  for  whose  benefit  the 
guaranty  provisions  should  operate.  The  fact  that  the  definition 
was  made  precludes  the  view  that  the  section  was  intended  to  apply 
generally  to  all  agencies  of  transportation  over  which  in  the  time  of 
war  Federal  control  was  assumed;  and  the  fact  that  it  limits  the 
meaning  of  *' carrier"  to  (1)  "a  carrier  by  railroad  or  partly  by 
railroad  and  partly  by  water  "  and  (2)  "  a  sleeping  car  company ^'^ 
deprives  us  of  authority  to  certify  a  payment  under  the  guaranty  to 
any  claimant  which  can  not  bring  itself  clearly  within  one  of  these 
terms. 

The  claimant's  representatives  assert  that  it  is  a  carrier  by  rail- 
road within  the  meaning  of  section  209,  because  it  is  engaged  in  the 
carriage  of  freight  over  or  by  means  of  railroads  and  because  it  is 
to  all  intents  and  purposes  a  part  of  the  Grand  Trunk  Railway,  en- 
gaged in  handling  a  particular  kind  of  that  railroad's  traffic;  they 
advance  the  view  that  the  term  "'carrier"  in  section  209  of  the 

• 

transportation  act  is  as  broad  in  its  meaning  as  the  same  term  in 
section  1  of  the  Federal  control  act:  and  thev  contend,  therefore, 
that  this  section  is  to  be  so  construed  as  to  entitle  every  carrier  which 
was  under  Federal  control  on  February  29,  1920.  to  a  guaranty  pay- 
ment. We  are  unable  to  agree  with  the  claimant,  either  in  its  view 
of  its  own  status  or  in  its  interpretation  of  the  statute.  The  claim- 
ant is  an  equipment-owning  company  which,  however,  does  not  own 
or  operate  motive  power,  roadbed,  or  tracks,  does  not  collect  from 
shippers  charges  for  its  services,  does  not  control  its  cars  while  in 
trains,  and  which  leases  its  cars  to  railroads  to  be  used  in  handling 
a  particular  kind  of  traffic,  depending  for  its  revenues  upon  car  hire 
and  commissions  paid  by  the  rail  lines.  Obviously,  it  lacks  many  es- 
sential characteristics  of  a  carrier  by  railroad.  Recently  in  deciding 
the  case  of  Wells  Fargo  rf-  Co.  v.  Taylor.  254  U.  S.,  175.  arising  under 
the  Federal  Employers'  Liability  Act.  the  Supreme  Court  said: 

In  our  opinion  the  words  *'  common  carrier  by  railix^d,"  as  used  in  the  act, 
mean  one  who  operates  a  railroad  as  a  means  of  carrying  for  the  pubUc — that 
is  to  say,  a  railroad  company  actlnf;  as  a  common  carrier.  This  view  not  only 
is  in  accord  with  the  ordinary  accept,Htion  of  the  words,  but  is  enfbired  by  the 
mention  of  cars,  engineis,  track,  roadbed  and  other  property  pertaining  to  a 
going  railroad :  •  •  •  and  by  the  fact  ih:it  similar  words  in  the  original 
Interstate  Comnwrce  Act  had  been  construe*!  as  including  carriers  operatint 
railroads  but  not  express  companies  doing  business  as  here  shown,  1  I.  C  C 
948:  VnUfd  8ftr$  v.  }torfmcns  42  Fed.  Rep,,  44S;  S<mih^fm  Indiom  Brr*^ 
Co,  v.  Uniletf  ««l^*  irjT»Y4»«  c"o„  SS  Fed.  Re^,  6!^.  682 :  s.  c.  92  Fed.  Bep.,  1<^ 
And  set  Awmicam  Erpv^^u  Co.  t,  VmUei  J$f  alet,  212  U.  &,  522,  5S1,  5M. 
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We  find  that  the  Chicago,  New  York  &  Boston  Refrigerator  Com- 
pany is  not  a  carrier  by  railroad  within  the  meaning  of  section  209 
of  the  transportation  act,  1920,  and  is  not  subject  to  the  guaranty 
provisions  of  that  section.  Its  application  for  a  partial  payment 
thereunder  must,  therefore,  be  dismissed.  An  order  will  be  entered 
accordingly. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  the  commission  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered,  That  the  application  of  the  Chicago,  New  York  & 
Boston  Refrigerator  Company  herein  be,  and  the  same  is  hereby,  dis- 
missed. 
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Financial  Docket  No.  1565. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  COW- 
LITZ,  CHEHALIS  &  CASCADE  RAILWAY  COMPANY  FOR 
A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  MEET- 
ING MATURING  INDEBTEDNESS  AND  IN  PROVIDING 
EQUIPMENT  AND  OTHER  ADDITIONS  AND  BETTER- 
MENTS. 


Submitted  August  27,  1921.    Decided  Octoher  SI,  1921. 


Application  granted  in  part  and  loan  of  $45,000  approved. 
W.  E.  Brown  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Cowlitz,  Chehalis  &  Cascade  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  on  August  27,  1921,  made  application  to  us  for 
a  loan  from  the  United  States  in  accordance  with  section  210  of  the 
transportation  act,  1920,  as  amended,  to  aid  the  applicant  in  meeting 
its  maturing  indebtedness,  and  in  providing  itself  with  equipment 
and  other  additions  and  betterments. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $45,500. 

2.  That  the  term  for  which  the  loan  is  desired  is  five  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows: 


Parposes. 


If  ftturing  Indebtedness 

New  eqmpment , 

Additions  and  betterments  to  way  and  structures . 


Total 


Estimated 
cost. 


131.000 
10,000 
27,  OW) 


68,090 


Financed 

by 
applicant. 


18,500 
6,000 
9,000 


22,  MO 


Loan  fran 
United 
States. 


122,500 

6,000 
18,000 


45,500 


4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  applicant's  first-mortgage  bonds  in 
the  principal  amount  of  $60,000. 
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6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  restore  its 
credit,  to  improve  its  motive-power  equipment,  and  to  promote  the 
movement  of  freight-train  cars,  thus  enabling  it  properly  to  serv^e 
the  transportation  needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the  ability 
of  the  applicant  to  make  good  the  obligation,  as  we  deemed  pertinent 
to  the  inquiry. 

After  investigation  we  find  that  the  making  in  part  of  the  pro- 
posed loan  by  the  United  States,  for  the  purposes  and  in  the  amounts 
hereinafter  set  forth : 


Purposes. 


Hftttiritles: 

Note  payable  to  Vaness  &  Baldwin,  Winlock,  Wash.,  dated 

Nov.  30, 1920,  due  Nov.  30, 1921 

Note  payable  to  Northern  Pacific  RaUway  Co.,  Tacoma,  Wash., 

dated  Jan.  28, 1921,  due  Aug.  2fi,  1921 

Note  payable  to  Vaness  &  Baldwin,  Winlock,  Wash.,  dated 

Nov.  30, 1920,  due  Nov.  30, 1921 

Note  payable  to  Northern  Pacific  Railway  Co.,  Tacoma,  Wash., 

dated  Jan.  26, 1921,  due  Aug.  26, 1921 

Notes  payable  to  Pacific  Car  &  Foundry  Co.,  Seattle,  Wash.: 

1.  Dated  June  17, 1919,  due  Aug.  16,  1919 $8,000 

2.  Dated  Sept.  18, 1919,  due  Nov.  17, 1919 3, 000 

3.  Dated  Sept.  18. 1919,  due  Nov.  17. 1919 8, 000 

Total  notes,  S19.000,  less  payments,  96,800 

Due  on  account  of  interest  on  notes  payable  to  Pacific  Car  & 
Foundry  Co 

Total  maturities 

Equipment: 

One  new  combination  passenger,  express,  and  mail  gasoline- 
motor  car 

Additions  and  betterments  to  way  and  structures: 

Ballast  for  8 .5track  miles:  2,000  yards  of  gravel  per  mile,  at  11.25 

per  yard 

Permanent  structures  to  replace  four  temporary  bridges: 

Bridge  No.  12 $1,840 

Bridge  No.  14 1,110 

Bridge  No.  15 1,700 

Bridge  No.  17 940 

Total  additions  and  betterments 

Grand  total 


Estimated 

cost  or 
principal 
amount. 


$13,500 

2,500 

13,500 

2,500 

12,200 
1,975.03 


30, 175. 03 


10,000 


21,500 
5,590 


27,090 


67, 265. 03 


Financed 
by  appli- 
cant. 


$8, 175. 03 


5,000 


6,500 


2,590 


9,090 


22,285.03 


Loan  from 
United 
States. 


$22,000.00 


5,000 


15,000 


3,000 


13,000 


45,000 


is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security 
offered,  afford  reasonable  assurance  of  the  applicant's  ability  to  re- 
pay the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other 
obligations  in  connection  with  such  loan,  and  reasonable  protection 
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to  the  United  States;  and  that  the  applicant  is  unable  to  provide 
itself  with  funds  necessary  for  aforesaid  purposes  from  other  sources. 
An  appropriate  certificate  will  be  issued. 


Certificcde  No,  117  for  a  Loan  wider  Section  210  of  the  Transporta- 
tion Act^  1920,  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings  : 

1.  That  the  making  of  a  loan  of  $45,000  by  the  United  States  to 
the  Cowlitz,  Chehalis  &  Cascade  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act  hereinafter  referred 
to  as  the  applicant,  for  the  purpose  of  aiding  the  applicant  in  meet- 
ing its  maturing  indebtedness,  and  in  providing  itself  with  equip- 
ment and  other  additions  and  betterments,  is  necessary  to  enable  the 
applicant  properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

8.  That  the  amount  of  the  loan  which  is  to  be  made  is  $45,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  five  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

{a)  The  loan  shall  be  secured  by  the  pledge  of  $60,000,  principal 
amount,  of  applicant's  first-mortgage  10-year  5  per  cent  gold  bonds, 
due  1927,  issued  under  an  indenture  of  mortgage  dated  January  1, 
1917,  executed  and  delivered  by  the  applicant  to  the  Seattle  Na- 
tion Bank,  as  trustee.  Said  bonds  are  in  definitive  coupon  form 
having  coupon  due  January  1,  1922,  and  all  subsequent  coupons 
attached,  are  in  denominations  of  $1,000,  and  are  numbered  2001 
to  2019,  2033  to  2036,  2147  to  2154,  2171  to  2188,  2155  to  2164,  each 
inclusive,  and  2233. 

{h)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 
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((?)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Conmierce  Conmiission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms 
and  conditions  as  the  commission  may  prescribe. 

{d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the 
Treasury,  with  the  concurrence  of  the  Interstate  Commerce  Com- 
mission, deposit  with  the  Secretary  of  the  Treasury  such  additional 
security  as  may  be  from  time  to  time  required ;  the  securities  pledged, 
together  with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  imder  section 
210  of  the  transportation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  14th  day  of  November,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  The  amount  to  be 
financed  by  the  applicant  in  connection  with  the  loan  shall  be  so 
financed  that  the  cost  to  it  of  any  loans  secured  from  sources  other 
than  the  United  States  shall  not  exceed  7  per  cent  per  annum,  includ- 
ing in  such  costs  discounts,  attorneys'  fees,  and  any  and  all  other 
expenses  in  connection  with  said  loans;  (2)  the  expenditures  made 
from  the  loan  for  additions  and  betterments  shall  be  confined  to  such 
expenditures  as  may  be  chargeable  to  accounts  for  investment  in 
road  and  equipment  provided  in  the  commission's  accounting  classi- 
fication for  steam  roads  in  effect  at  the  time  the  expenditures  may  be 
made;  and  (3)  the  applicant  shall  furnish  the  commission  on  or 
about  July  1, 1922,  and  January  1, 1923,  the  detailed  certificate  under 
oath  of  its  chief  engineer,  showing  the  character  and  costs  of  the 
additions  and  betterments  made  with  or  in  connection  with  the  loan 
for  said  purposes.  The  entire  loan  for"  additions  and  betterments, 
together  with  the  entire  amount  to  be  financed  by  the  applicant  for 
additions  and  betterments,  shall  have  been  expended  or  definitely 
obligated  for  said  purposes,  or  the  entire  loan  for  additions  and 
betterments  shall  be  repaid  to  the  United  States  on  or  before  Jan- 
uary 1,  1923.  In  event  the  commission  shall  certify  to  the  Secretary 
of  the  Treasury  that  the  applicant  has  failed  or  refused  well  and 
truly  to  comply  with  any  one  or  more  of  the  terms  and  conditions 
contained  in  said  agreement,  the  whole  or  any  part  of  the  obligations 
evidencing  the  loan,  as  the  commission  may  designate,  shall,  at  the 

option  of  the  holder,  become  due  and  payable. 
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6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor  and  reason- 
able protection  to  the  United  States ;  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  22d  day  of  November,  1921. 
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Finance  Docket  No.  8. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CEN- 
TEAL  VERMONT  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  REFUNDING-MORTGAGE  BONDS. 


Sulmitted  October  i2,  1921,     Decided  November  2,  1921. 


Authority  granted  to  pledge  not  exceeding  $24,000  of  refundlng-raortgage  5 
per  cent  gold  bonds  with  the  Secretary  of  the  Treasury  as  part  collateral 
security  for  a  loan  from  the  United  States  under  section  210  of  the  trans- 
portation act,  1920,  as  amended.    Previous  reports,  65  I.  C.  df,  126,  473. 

E.  C.  Smithy  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Central  Vermont  Railway  Company,  by  supplemental  appli- 
cation filed  in  this  proceeding  on  October  12,  1921,  has  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  pledge 
not  exceeding  $24,000  of  refunding-mortgage  5  per  cent  gold  bonds, 
now  held  in  its  treasury,  with  the  Secretary  of  the  Treasury  as  part 
collateral  security  for  a  loan  from  the  United  States  under  section 
210  of  the  transportation  act,  1920,  as  amended. 

On  October  31,  1921,  by  our  certificate  No.  115  in  Loan  to  Central 
Vermont  Ry.,  70  I.  C.  C,  572,  we  approved  a  loan  from  the  United 
States  to  the  applicant  under  section  210  of  the  transportation  act, 
1920,  as  amended,  in  the  amount  of  $128,000,  to  enable  the  applicant 
to  pay  off  and  discharge  a  like  principal  amount  of  its  outstanding 
4  per  cent  first-mortgage  gold  bonds,  which  matured  May  1,  1920. 
In  such  certificate  it  was  required  that  the  applicant's  refunding- 
mortgage  5  per  cent  gold  bonds  in  the  aggregate  amount  of  $171,000 
be  deposited  with  the  Secretary  of  the  Treasury  as  collateral  security 
therefor. 

By  our  order  herein  dated  August  25,  1920,  65  I.  C.  C,  126,  we 
authorized  the  applicant  to  issue  $12,000,000  of  such  bonds  for  the 
sole  purpose  of  retiring  $11,958,000,  of  the  applicant's  4  per  cent  first- 
mortgage  gold  bonds  which  matured  May  1,  1920,  and  which  were 
then  outstanding,  and  also  to  retire  the  remaining  $42,000  of  said  4 
per  cent  first-mortgage  gold  bonds,  which  were  then  in  the  treasury 
of  the  applicant.    Pursuant  to  that  order  the  applicant  retired  all  the 
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bonds  except  a  number  which  the  holders  have  either  refused  or 
neglected  to  exchange,  and  to  pay  a  portion  of  which  the  proceeds  of 
the  loan  above  referred  to  will  be  used.  The  applicant  therefore  now 
holds  in  its  treasury  $42,000  of  refunding-mortgage  5  per  cent  gold 
bonds  exchanged  at  par  for  the  old  bonds  then  held  in  its  treasury. 
It  is  proposed  to  pledge  $24,000  of  these  bonds  as  part  collateral 
security  for  the  loan  from  the  United  States. 

The  remaining  $147,000  of  bonds  required  to  be  pledged  as  such 
security  will  be  derived  from  those  now  held  by  the  applicant  in  its 
treasury  pursuant  to  our  order  dated  September  9,  1921,  in  Bonds 
of  Central  Vermont  Ry,^  70  I.  C.  C,  443. 

We  find  that  the  proposed  issue  of  not  exceeding  $24,000  of  refund- 
ing-mortgage 5  per  cent  gold  bonds  by  the  applicant  as  aforesaid 
(a)  is  for  a  lawful  object  within  its  corporate  purposes  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (6)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

SUPPLEMENTAL  ORDER. 

Upon  further  investigation  of  the  matters  and  things  involved  in 
this  proceeding,  and  upon  filing  by  the  applicant  of  a  supplemental 
application  herein,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  supplemental  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  report  is  hereby  referred  to  and  made 
a  part  hereof : 

It  is  ordered^  That  the  Central  Vermont  Railway  Company  be,  and 
it  is  hereby,  authorized  to  issue  not  exceeding  $24,000,  principal 
amount,  of  its  refunding-mortgage  gold  bonds  (now  held  in  the 
treasury) ,  under  and  pursuant  to,  and  to  be  secured  by,  the  refund- 
ing gold-bond  mortgage,  dated  May  1,  1920,  made  by  the  applicant 
to  the  New  York  Trust  Company ;  said  bonds  to  bear  interest  at  the 
rate  of  5  per  cent  per  annum,  payable  semiannually  on  May  1  and 
November  1  in  each  year,  and  to  mature  May  1, 1930 ;  said  bonds  to 
be  pledged  with  the  Secretary  of  the  Treasury  as  part  collateral 
security  for  a  loan  of  $128,000  to  the  applicant  from  the  United 
States  under  section  210  of  the  transportation  act,  1920,  as  amended, 
as  specified  in  this  commission's  certificate  No.  115,  dated  October 
31, 1921,  in  Finance  Docket  No.  1578. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  authorized  by  this  commission. 
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It  18  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  (1)  the  pledge  of  any  of  said  bonds  as  herein  authorized, 
and  (2)  the  release  of  said  bonds  from  pledge;  such  reports  to  be 
signed  and  verified  by  an  executive  oflScer  having  knowledge  of  the 
matters  contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  the  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1017. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SEA- 
BOARD  AIR  LINE  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  MEETING 
MATURING  INDEBTEDNESS  AND  IN  PROVIDING 
EQUIPMENT  AND  OTHER  ADDITIONS  AND  BETTER- 
MENTS. 


Approved  Noveniher  £,  1921, 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter* 

Amendrnent  to  Certificate  No,  21  for  a  Loan  under  Section  210  of 

the  Traiisportation  Act^  1920^  as  Amended. 

The  Interstate  Commerce  Commission  hereby  further  amends  its 
certificate  No.  21  of  September  15,  1920,  as  amended  and  supple- 
mented,^ to  the  Secretary  of  the  Treasury,  approving  the  making  of 
H  loan  of  $6,073,400  by  the  United  States  to  the  Seaboard  Air  Line 
Railway  Company,  hereinafter  referred  to  as  the  applicant,  by 
changing  section  (3)  of  paragi*aph  5  (e)  to  read  as  follows: 

(3)  The  applicant  shall  furnish  the  commission  on  January  1  and 
July  1,  1921,  detailed  certificates  under  oath  of  its  chief  engineer, 
of  additions  and  betterments  made  with  or  in  connection  with  the 
loan  for  substantially  the  following  purposes  and  amounts: 

Ballast,  decking,  and  strengtheDinK  and  fiUing  trestles $258,750 

Dredging 27,000 

Cinder-pit  and  fuel  facilities 10,000 

Passing  and  yard  tracks 27,000 

Minor  betterments  to  existing  equipment 00,000 

Station  facilities 23,000 

Industrial   tracks 92, 101 

Ballasting   roadbed,    rail    renewals,    shop   machinery    and    facilities, 

additional  work  equipment,  and  miscellanrous  items 251,240 

Total 750. 000 

Done  in  Washington,  D.  C,  this  3d  day  of  November,  1921. 

» 65  I.  C.  C,  1G3 ;  67  I.  C.  C,  64,  686. 
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Finance  Docket  No.  1146. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO &  EASTERN  ILLINOIS  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  SECURITIES,  TO  ASSUME  OB- 
LIGATIONS, AND  TO  PLEDGE  BONDS. 


Submitted  October  25, 1921,    Decided  November  2, 1921. 


Order  issued  in  this  proceeding  under  date  of  February  3,  1921,  modified  by 
changing  the  amounts  of  securities  authorized  to  be  issued,  and  of  obliga- 
tions or  liabilities  authorized  to  be  assumed.    Previous  report,  67 1.  C.  C,  61. 

W,  H,  Lyford  for  applicant. 

Supplemental  Eeport  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

By  a  supplemental  application  duly  filed  in  this  proceeding  on 
October  20,  1921,  the  Chicago  &  Eastern  Illinois  Railway  Company 
has  requested  certain  modifications  of  our  order  of  February  3,  1921, 
in  Securities  of  Chicago  cfe  Eastern  Illinois  Ry.^  67  I.  C.  C,  61. 
The  applicant  states  that  under  the  plan  and  agreement  of  reorgani- 
zation it  will  not  be  necessary  to  issue  the  full  amount  of  prior-lien 
bonds,  preferred  capital  stock,  and  common  capital  stock  authorized 
to  be  issued  by  said  order ;  also  that,  as  certain  equipment  notes  have 
been  paid,  the  amount  of  such  notes  to  be  assumed  will  be  corre- 
spondingly reduced;  but  that  in  order  to  carry  out  the  plan  it  will 
be  necessary  to  issue  a  larger  amount  of  general-mortgage  bonds 
than  was  authorized  in  said  order.  The  modifications  requested  by 
the  applicant  are  the  following  changes  in  the  amounts  of  securities 
authorized  to  be  issued  and  the  amounts  of  equipment  notes  in  re- 
spect of  which  obligations  are  authorized  to  be  assumed,  by  the  order 
above  mentioned,  viz : 

Issue  to  be  authorized  of — 

$5,262,500  instead  of  $5,356,000  prior-lien  bonds. 

$35,500,000  instead  of  $32,156,000  general-mortgage  bonds. 

$22,051,100  instead  of  $24,030,150  preferred  capital  stock. 

$24,135,100  instead  of  $25,500,000  common  capital  stock. 
Obligations  or  liabilities  to  be  assumed  in  respect  of — 

$1,477,000  instead  of  $1,640,000  of  Chicago  &  Eastern  Illinois  equipment 
notes,  series  H. 

$091,500  instead  of  $741,000  of  United  States  equipment  notes. 
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These  changes  involve  a  reduction  in  the  amount  of  securities  to 
be  issued  and  assumed  from  $92,392,150  to  $92,086,300. 

Of  the  prior-lien  bonds,  $4,281,250  are  to  be  pledged  with  the 
Director  General  of  Railroads  as  collateral  security  for  his  loan  to 
the  receiver  of  $3,425,000,  and  $981,250  are  to  be  pledged  with  the 
Secretary  of  the  Treasury  as  security  for  a  loan  of  $785,000  under 
section  210  of  the  transportation  act. 

In  compliance  with  the  requirements  of  the  order  of  February 
3,  1921,  the  applicant  has  submitted  for  approval  forms  of  its 
proposed  prior-lien  mortgage  and  its  proposed  general  mortgage; 
also  temporary  and  definitive  forms  of  prior-lien  mortgage  and 
general-mortgage  bonds,  together  with  forms  of  temporary  pre- 
ferred-stock certificates  and  temporary  common-stock  certificates. 

We  find  that  the  issue  of  securities  and  assumption  of  obliga- 
tions or  liabilities  as  proposed  by  the  applicant  in  the  supplemental 
application  {a)  are  for  lawful  objects  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  perform- 
ance by  it  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (6)  are 
reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  supplemental  order  will  be  entered. 

SECOND  SUPPLEMENTAL  ORDER. 

Investigation  of  the  matters  and  things  involved  in  tlie  supple- 
mental application  filed  in  this  proceeding  having  been  had,  and 
said  division  having,  on  the  date  hereof,  made  and  filed  a  supple- 
mental report  containing  its  findings  of  fact  and  conclusions  thereon, 
which  supplemental  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  order  of  this  commission  dated  February 
3,  1921,  as  amended  June  16,  1921,  in  the  above-entitled  proceeding 
be,  and  it  is  hereby,  modified  so  as  to  authorize  the  Chicago  &  Eastern 
Illinois  Railway  Company  (1)  to  issue  in  temporary  and/or  definitive 
form  $5,262,500,  principal  amount,  of  prior-lien  bonds  instead  of 
$5,356,000  of  such  bonds;  $4,281,300  of  said  bonds  to  be  pledged  with 
the  Director  General  of  Railroads  as  collateral  security  for  a  loan 
as  set  forth  in  the  application  and  supplemental  application,  and 
$981,200  of  said  bonds  to  be  pledged  with  the  Secretary  of  the  Treas- 
ury as  security  for  a  loan  of  $785,000  under  section  210  of  the  trans- 
portation act,  1920,  as  amended,  if  such  a  loan  shall  be  made;  (2)  to 
issue  in  temporary  and/or  definitive  form  $35,500,000,  principal 
amount,  of  general-mortgage  bonds  instead  of  $32,156,000  of  such 
bonds;  (3)  to  issue  $22,051,100  of  6  per  oeot  cumulative  preferred 
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capital  stock,  consisting  of  220,611  shares  of  the  par  value  of  $100, 
to  be  represented  by  certificates  in  temporary  and/or  definitive  form 
instead  of  $24,030,150  of  such  stock;  (4)  to  issue  $24,135,100  of  com- 
mon capital  stock,  consisting  of  241,351  shares  of  the  par  value  of 
$100,  to  be  repr^ented  by  certificates  in  temporary  and/or  definitive 
form  instead  of  $25,600,000  of  such  stock;  (6)  to  assume  obligations 
or  liabilities  in  respect  of  $1,477,000  of  Chicago  &  Eastern  Illinois 
equipment  notes,  series  H,  6is,  instead  of  $1,640,000  of  such  notes; 
and  (6)  to  assume  obligations  or  liabilities  in  respect  of  equipment 
notes  to  the  director  general  amounting  to  $691,600  instead  of 
$741,000  of  such  notes. 

It  is  further  ordered^  That  the  form  of  the  proposed  prior-lien 
mortgage  submitted  with  the  supplemental  application  and  the  forms 
of  the  bonds,  temporary  and  definitive,  proposed  to  be  issued  there- 
under be,  and  they  are  hereby,  approved. 

It  is  furtfier  ordered^  That  the  form  of  the  proposed  general  mort- 
gage submitted  with  the  supplemental  application  and  the  forms  of 
the  bonds,  temporary  and  definitive,  proposed  to  be  issued  there- 
under be,  and  they  are  hereby,  approved. 

It  is  furtfier  ordered.  That  the  proposed  temporary  forms  of  cer- 
tificates for  the  preferred  capital  stock  and  for  the  common  capital 
stock  submitted  with  the  supplemental  application  be,  and  they  are 
hereby,  approved. 

It  is  further  ordered.  That  none  of  the  securities  herein  authorized 
to  be  issued  shall,  unless  and  until  otherwise  ordered  by  this  com- 
mission, be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  except  as  authorized  by  the  order  of  this  commission 
dated  February  3, 1921,  as  modified  by  this  order. 

It  is  further  ordered,  That  the  applicant  shall  not,  unless  and  until 
otherwise  ordered  by  this  commission,  assume  any  obligations  or  lia- 
bilities in  respect  of  said  equipment  notes,  except  as  authorized  by 
said  order  of  February  3, 1921,  as  modified  by  this  order. 

It  is  further  ordered,  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  any  of  the  securities  mentioned  herein,  or  interest  or  dividends 
thereon. 

And  it  is  further  ordered,  That  except  as  herein  modified,  said 
order  of  February  3,  1921,  as  amended  June  16,  1921,  shall  remain 
in  full  force  and  eflfect. 
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Finance  Docket  No.  1557. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CEN- 
TRAL VERMONT  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY  TO  PROCURE  AUTHENTICATION  AND  DELIVERY 
BY  THE  TRUSTEE  OF  CERTAIN  BONDS  AND  TO  SELL 
OR  PLEDGE  SAME. 


Bubmitted  October  12, 1921,    Decided  November  2, 1921. 


Authority  granted  to  pledge  not  exceeding  $147,000  of  refunding-mortgage  5 
per  cent  gold  bonds  with  the  Secretary  of  the  Treasury  as  part  collateral 
security  for  a  loan  from  the  United  States  under  section  210  of  the  trans- 
portation act,  1920,  as  amended.    Previous  report,  70  I.  O.  C,  448. 

E.  C.  Smith  for  applicant. 

Supplemental  Report  of  the  CIommissign", 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Central  Vermont  Railway  Company,  by  supplemental  appli- 
cation filed  in  this  proceeding  on  October  12,  1921,  has  applied  for 
authority  under  section  20a  of  the  intei^ate  commerce  act  to  pledge 
not  exceeding  $147,000  of  refunding-mortgage  5  per  cent  gold  bonds, 
now  held  in  its  treasury,  with  the  Secretary  of  the  Treasury  as  part 
collateral  security  for  a  loan  from  the  United  States  under  section 
210  of  the  transportation  act,  1920,  as  amended. 

On  October  31,  1921,  by  our  certificate  No.  116,  in  Loan  to  Cen- 
tral Vermont  Ry,^  70 1.  C.  C,  572,  we  approved  a  loan  from  the  United 
States  to  the  applicant  under  section  210  of  the  transportation  act, 
1920,  as  amended,  in  the  amount  of  $128,000,  to  enable  the  applicant 
to  pay  off  and  discharge  a  like  principal  amount  of  its  outstanding  4 
per  cent  first-mortgage  gold  bonds,  which  matured  May  1,  1920.  In 
such  certificate  it  was  required  that  the  applicant's  refunding-mort- 
gage 5  per  cent  gold  bonds  in  the  aggregate  amount  of  $171,000  be 
deposited  with  the  Secretary  of  the  Treasury  as  collateral  security 
therefor. 

By  our  order  herein  dated  September  9,  1921,  70  I.  C.  C,  443,  we 
authorized  the  applicant  to  procure  authentication  by  the  trustee  and 
delivery  to  the  applicant's  treasurer  of  $147,000  of  refunding-mort- 
gage 5  per  cent  gold  bonds.  The  applicant  now  holds  these  bonds 
in  its  treasury  available  to  be  pledged  as  part  security  for  the  loan 
from  the  United  States. 

The  remaining  $24,000  of  bonds  necessary  to  be  pledged  as  such 
s    •  /fy  are  also  held  by  the  applicant  in  its  treasury,  having  been 
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issued  pursuant  to  our  order  dated  August  25, 1920,  in  Bond  Issue  of 
CerUral  Vermont  Ry.^  66  I.  C.  C,  126.  The  pledge  of  such  $24,000 
of  bonds  will  be  authorized  by  our  supplemental  order  in  that  docket. 

We  find  that  the  proposed  issue  of  not  exceeding  $147,000  of 
ref unding-mortgage  5  per  cent  gold  bonds  by  the  applicant  as  afore- 
said (a)  is  for  a  lawful  object  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of  serv- 
ice to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  is  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

SUPPLEMENTAL  ORDER. 

Upon  further  investigation  of  the  matters  and  things  involved  in 
this  proceeding,  and  upon  filing  by  the  applicant  of  a  supplemental 
application  herein,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  supplemental  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  report  is  hereby  referred  to  and  made 
a  part  hereof: 

It  is  ordered^  That  the  Central  Vermont  Eailway  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $147,000,  principal 
amount,  of  its  refunding-mortgage  gold  bonds  (now  held  in  its 
treasury)  under  and  pursuant  to,  and  to  be  secured  by,  the  refunding 
gold-bond  mortgage,  dated  May  1,  1920,  made  by  the  applicant  to 
the  New  York  Trust  Company;  said  bonds  to  bear  interest  at  the 
rate  of  5  per  cent  per  annum,  payable  semiannually  on  May  1  and 
November  1  in  each  year,  and  to  mature  May  1,  1930 ;  said  bonds  to 
be  pledged  with  the  Secretary  of  the  Treasury  as  part  collateral 
security  for  a  loan  of  $128,000  to  the  applicant  from  the  United 
States  under  section  210  of  the  transportation  act,  1920,  as  amended, 
as  specified  in  this  commission's  certificate  No.  115,  dated  October 
31, 1921,  in  Finance  Docket  No.  1578. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  authorized  by  this  commission. 

It  is- further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  conmiission  all  pertinent  facts 
relating  to  (1)  the  pledge  of  any  of  said  bonds  as  herein  authorized, 
and  (2)  the  release  of  said  bonds  from  pledge;  such  reports  to  be 
signed  and  verified  by  an  executive  officer  having  knowledge  of  the 
matters  contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  int^erest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1388. 

IN  THE  MATTER  OF  THE  APPLICATION  FOR  APPROVAL 
OF  ACQUISITION  OF  CONTROL  OF  THE  CHICAGO, 
TERRE  HAUTE  &  SOUTHEASTERN  RAILWAY  COM- 
PANY BY  THE  CHICAGO,  MILWAUKEE  &  ST.  PAUL 
RAILWAY  COMPANY  AND  FOR  CONSEQUENT  PUR- 
POSES. 


Submitted  October  IJ^  1021,    Decided  November  4, 19tL 


1.  Authority  granted  to  the  Chicago,  Terre  Haute  &  Southeastern  Railway  Com- 

pany to  issue  $310,571,  principal  amount,  of  5  per  cent  first  and  refunding 
mortgage  gold  bonds ;  said  bonds  to  be  delivered  to  the  Chicago,  Milwau- 
kee &  St.  Paul  Railway  Company  to  reimburse  it  for  the  payment  of 
$217,400.  principal  amount,  of  certain  other  obligations  of  the  Chicago^ 
Terre  Haute  &  Southeastern  Railway  Company  in  accordance  with  tlie 
terms  of  an  indenture  of  lease  made  by  and  between  the  applicants. 

2.  Authority  granted  to  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company 

to  assume,  as  lessee,  the  obligation  or  liability  of  the  Chicago,  Terre  Haute 
&  Southeastern  Railway  Company  in  resi)ect  of  the  payment  of  the  prin- 
cipal and  interest  of  its  said  $310,571,  principal  amount,  of  first  and 
refunding  mortgage  gold  bonds,  in  accordance  with  the  terms  of  said  lease. 

M.  J.  Carpenter  for  Chicago,  Terre  Haute  &  Southeastern  Railway 
Coiupany. 

//.  K.  Byram  for  Chicago,  Milwaukee  &  St.  Paul  Kailway  Com- 
pany. 

SuPriiEMENTAL  RePORT  OF  THE  COMMISSION.* 

Division  4,  Commissioners  Meyer,  Daniels,  and  Potter, 

By  Division  4 : 

The  Chicago,  Terre  Haute  &  Southeastern  Railway  Company 
(hereinafter  called  the  Southeastern),  a  corporation  organized  for 
the  purpose  of  engaging  in  transportation  by  railroad  subject  to  the 
interstate  commerce  act,  and  the  Chicago,  Milwaukee  &  St.  Paul 
Kailway  Company  (hereinafter  called  the  St.  Paul),  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  by  a  joint  supple- 
mental application  have  duly  applied  for  authority  under  section 
20a  of  the  interstate  commerce  act  (1)  for  the  Soutlieastern  to  issue 
$310,571  of  5  per  cent  first  and  refunding  mortgage  gold  bonds,  said 
bonds  to  be  delivei^ed  to  the  St.  Paul  to  reimburse  it  for  the  payment 
of  $217,400  of  certain  other  obligations  of  the  Southeastern  in  ac- 
cordance with  the  terms  of  a  lease  made  by  and  between  the  appli- 

»  rrovlou8  rojwrt,  70  I.  C.  C,  20. 
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cants;  and  (2)  for  the  St.  Paul  to  assume,  as  lessee,  in  accordance 
with  the  terms  of  the  lease,  the  obligation  or  liability  of  the  South- 
eastern in  respect  of  the  payment  of  the  principal  and  interest  of 
the  $310,571  of  the  Southeastern's  first  and  refunding  mortgage 
bonds. 

By  our  order  of  June  28, 1921,  in  this  proceeding,  70  I.  C.  C,  20,  we 
approved  and  authorized,  among  other  things,  the  acquisition  by  the 
St.  Paul  of  control  of  the  Southeastern  by  the  purchase  of  capital 
stock  and  by  a  999-year  lease.  We  deferred  consideration  of  that 
part  of  the  application  in  which  the  Southeastern  asked  for  authority 
to  deliver  to  the  St.  Paul  $2,090,000  of  the  former's  5  per  cent  first 
and  refunding  mortgage  gold  bonds,  of  which  $1,485,000  were  at  that 
time  pledged  as  collateral  security  for  certain  then  outstanding 
promissory  notes  of  the  Southeastern  and  the  remaining  $605,000 
held  by  the  Southeastern  in  its  treasury,  and  the  St  Paul  sought 
authority  to  assume  as  lessee,  and  as  part  consideration  for  the  lease, 
the  obligation  or  liability  of  the  Southeastern  in  respect  of  those 
bonds.  Consideration  was  deferred  for  the  reason  that  no  present 
delivery  of  bonds  or  assumption  of  obligation  in  respect  thereto  was 
to  be  undertaken  at  that  time  and  because  the  price  at  which  the 
bonds  were  to  be  taken  by  the  St.  Paul  was  uncertain. 

Both  applicants  now  represent  that  the  St.  Paul  is  entitled,  in 
accordance  with  the  provisions  of  the  lease,  to  have  delivered  to  it 
bonds  of  the  Southeastern  to  reimburse  it  for  the  pajrment  of  certain 
obligations  of  the  Southeastern  as  follows : 

5  per  cent  equipment  gold  bonds  dated  June  1,  1913,  matured  July 

1,  1921 $10, 000 

6  per  cent  equipment  gold  bonds  matured  October  1,  1921 40, 000 

One-fifth  of  a  total  amount  of  $837,000  of  promissory  notes,  representing 

an  installment  of  principal  which  became  due  in  accordance  with  the 

terms  of  the  lease  above  referred  to,  on  October  1,  1921 167, 400 

Total 217, 400 

According  to  the  terms  of  the  lease,  the  price  at  which  the  bonds 
are  to  be  delivered  to  the  St.  Paul  to  reimburse  it  for  payment  of  the 
above  obligations  is  to  be  fixed  by  both  applicants  or,  failing  an 
agreement,  by  an  appointed  arbiter.  Both  applicants  state  that  they 
have  agreed  upon  a  price  of  70  per  cent  of  par^for  such  bonds.  At 
such  price  the  St.  Paul  is  entitled  to  receive  $310,571,  principal 
amount,  of  bonds.  All  of  these  bonds  are  held  by  the  Southeastern 
in  its  treasury,  having  been  executed,  prior  to  the  eflfective  date  of 
section  20a  of  the  interstate  commerce  act,  under  and  pursuant  to  and 
secured  by  the  first  and  refunding  mortgage,  dated  December  1, 1910, 
made  by  the  Southeastern  to  the  Illinois  Trust  &  Savings  Bank  and 
William  H.  Henkle,  trustees.    It  appears  that  the  bonds  were  authen- 
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ticated  and  delivered  by  the  trustees  to  the  Southeastern  to  reimburse 
it  for  money  expended  from  its  treasury  (other  than  the  proceeds  of 
first  and  refunding  bonds)  and  not  otherwise  funded,  for  additionSi 
betterments,  and  improvements  on  its  railroad. 

We  find  that  the  proposed  issue  and  delivery  of  first  and  refunding 
mortgage  bonds  and  the  proposed  assumption  of  obligation  or  liability 
in  respect  thereto  (a)  are  for  lawful  objects  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  are  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
the  carrier  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (6)  are  reason- 
ably necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

SUPPLEMENTAL  ORDER. 

Investigation  of  the  mutters  and  things  involved  in  the  supple- 
mental application  in  this  proceeding  having  been  had,  and  said 
division  having,  on  the  date  hereof,  made  and  filed  a  supplemental 
report  containing  its  findings  of  fact  and  conclusions  thereon,  which 
report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Chicago,  Terre  Haute  &  Southeastern  Rail- 
way Company  be,  and  it  is  hereby,  authorized  to  issue  not  to  exceed 
$310,571,  principal  amount,  of  its  first  and  refunding  mortgage  gold 
bonds  now  held  in  its  treasury,  heretofore  executed  and  duly  authen- 
ticated and  delivered  to  it  under  and  pursuant  to,  and  secured  by, 
its  first  and  refunding  mortgage,  dated  December  1,  1910,  made  to 
the  Illinois  Trust  &  Savings  Bank  and  William  H.  Henkle,  trustees; 
said  bonds  bearing  interest  at  the  rate  of  5  per  cent  per  annum,  pay- 
able semiannually  on  December  1  and  June  1  in  each  year,  and  matur- 
ing December  1,  1960;  said  bonds  to  be  delivered  to  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company  in  reimbursement  for  its 
payment  of  $217,400,  principal  amount,  of  certain  other  obligations 
of  the  Chicago,  Terre  Haute  &  Southeastern  Railway  Company. 

It  is  further  ordered^  That  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company  be,  and  it  is  hereby,  authorized  to  assume,  as  lessee, 
the  obligation  and  liability  of  the  Chicago,  Terre  Haute  &  South- 
eastern Railway  Company  in  respect  of  the  payment  of  the  principal 
and  interest  of  said  $310,571,  principal  amount,  of  first  and  refund- 
ing mortgage  gold  bonds. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
Chicago,  Terre  Haute  &  Southeastern  Railway  Company  unless  and 
until  so  ordered  by  this  commission. 
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It  is  further  ordered^  That  within  10  days  after  the  delivery  of. 
said  first  and  refunding  mortgage  gold  bonds,  as  herein  authorized, 
the  Chicago,  Terre  Haute  &  Southeastern  Bailway  (Company  shall 
report  to  this  commission  aU  pertinent  facts  relating  thereto;  such 
report  to  be  signed  and  verified  by  an  executive  officer  having  knowl- 
edge of  the  facts. 

It  is  further  ordered^  That,  within  10  days  after  the  same  shall 
have  been  consummated,  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company  shall  report  to  this  commission  all  pertinent  facts  relating 
to  the  assumption  of  obligation  and  liability  in  respect  of  the  said 
bonds,  as  herein  authorized;  such  report  to  be  signed  and  verified 
by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  any  of  said  bonds,  or  interest  thereon,  or  as  to  any  assumption 
of  obligation  or  liability  by  any  one  in  respect  thereto. 
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Finance  Docket  No.  1584. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YOKK  CENTRAL  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY  TO  ISSUE  AND  TO  PLEDGE  REFUNDING  AND  IM- 
PROVEMENT  MORTGAGE  BONDS. 


SuJmitted  October  27,  1921,    Bedded  November  5,  1921. 


Authority  granted  to  issue  $19,500,000  of  6  per  cent  refunding  and  improvement 
mortgage  bonds,  series  B,  and  to  pledge  them  with  the  Director  General  of 
Railroads  as  security  for  a  demand  note  for  a  like  amount 

A,  H.  Hanis  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Poms. 

By  Division  4 : 

The  New  York  Central  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  (1)  to  issue 
not  exceeding  $19,500,000  of  its  refunding  and  improvement  mortgage 
bonds,  series  B;  and  (2)  to  pledge  them  with  the  Director  General 
of  Railroads,  or  as  he  may  direct  for  his  account,  as  security  for  the 
payment  of  the  applicant's  6  per  cent  demand  note  for  a  like  amount, 
dated  August  4, 1921,  and  payable  to  the  order  of  the  Director  General 
of  Railroads.  An  objection  to  our  jurisdiction  was  filed  by  the  Public 
Utilities  Commission  of  Michigan,  in  which  State,  among  others,  the 
applicant  operates.  We  are  of  the  opinion  that  we  have  jurisdiction. 
No  other  objection  to  the  granting  of  the  application  has  been  offered. 

The  note  was  given  to  the  Director  General  of  Railroads  in  pay- 
ment of  the  applicant's  indebtedness  to  the  United  States  for  adcU- 
tions  and  betterments  made  to  its  property  and  leased  lines  during 
Federal  control.  These  additions  and  betterments  have  not  been 
heretofore  capitalized.  The  items  and  the  cost  thereof  are  set  forth 
in  two  schedules  filed  with  the  application,  schedule  A  showing  ex- 
penditures to  the  amount  of  $19,500,000  and  schedule  B  showing  ad- 
ditional expenditures  to  the  amount  of  $525,000.  In  explanation  of 
the  filing  of  the  two  schedules,  the  applicant  states  that  the  proposed 
bonds  are  to  be  issued  in  respect  of  the  expenditures  in  schedule  A 
in  so  far  as  said  expenditures  are  found  to  be  chargeable  to  capital 

7oi.aa 


X 


BONDS  OF  NEW  YORK  CENTRAL  R.  R.  690 

account,  but,  inasmuch  as  the  verification  of  said  charges  has  not  in 
all  cases  been  finally  completed,  to  the  extent  that  the  expenditures 
in  schedule  A  found  to  be  chargeable  to  capital  account  may  fall 
below  $19,500,000,  the  applicant  proposes  to  use  as  a  basis  for  the 
bond  issue  an  amount  of  expenditures  from  schedule  B  found  to  be 
chargeable  to  capital  account  sufficient  to  make  up  the  necessary 
$19,500,000  of  capital  expenditures. 

The  bonds  are  to  be  issued  under  and  secured  by  the  refimding 
and  improvement  mortgage  dated  October  1,  1913,  made  by  the 
applicant's  predecessor,  the  New  York  Central  &  Hudson  River 
Kailroad  Company,  to  the  Guaranty  Trust  Company  of  New  York, 
and  assumed  by  the  applicant  by  a  supplemental  indenture  dated 
June  15, 1915.  The  mortgage  and  supplemental  indenture  authorize 
the  *issue  of  bonds  in  an  aggregate  principal  amount  not  exceeding 
three  times  the  applicant's  outstanding  capital  stock,  which  limit 
will  not  be  exceeded  by  the  proposed  issue  of  bonds,  and  under 
section  5  of  article  4,  bonds  may  be  issued  for  certain  purposes  in^ 
eluding  additions  and  betterments  on  owned  or  leased  lines  of  rail- 
road and  for  paying  or  refunding  any  indebtedness  incurred  for 
such  purposes.  The  bonds  will  bear  interest  at  the  rate  of  6  per 
cent  per  annum,  payable  semiannually,  and  mature  October  1,  2013. 

We  find  that  the  proposed  issue  and  pledge  of  refimding  and  im- 
provement mortgage  bonds,  series  B,  by  the  applicant  are  {a)  for  a 
lawful  object  within  its  corporate  purposes,  and  compatible  with  the 
public  interest,  which  is  necessary  and  appropriate  for  and  consistent 
with  the  proper  performance  by  it  of  service  to  the  public  as  a  com- 
mon carrier,  and  which  will  not  impair  its  ability  to  perform  that 
service,  and  (b)  are  reasonably  necessary  and  appropriate  for  such 
purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  New  York  Central  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  exceeding  $19,500,000,  prin- 
cipal amount,  of  refunding  and  improvement  mortgage  bonds,  series 
B,  under  and  pursuant  to,  and  to  be  secured  by,  the  refunding  and 
improvement  mortgage  dated  October  1,  1913,  made  by  the  appli- 
cant's predecessor,  the  New  York  Central  &  Hudson  River  Railroad 
Company,  to  the  Guaranty  Trust  Company  of  New  York,  and  as- 
sumed by  the  applicant  by  a  supplemental  indenture  dated  June  15) 

701.  o.a 


600  INTKUSTATK  COMMERCE  COMMISSION  BEPORTS. 

1016;  said  bonds  to  be  dated  April  1,  1920,  to  mature  October  1, 
2013,  to  1)6  redeiuuable  as  an  entirety  on  April  1  or  October  1  in 
any  yeiir  at  lO'i^,  and  to  bear  interest  at  the  rate  of  6  per  cent  per 
aiituun,  [)ayAbIo  semianmially  on  April  1  and  October  1  in  each  year; 
HU  id  bonds  to  be  pledged  with  the  Director  General  of  Railroads,  or 
UH  he  may  direct  for  his  account,  as  collateral  security  for  the  ap- 
plirant^H  promissoiT  note  dated  August  4,  1921,  for  $19,500,000,  face 
amount,  payable  on  demand  to  the  order  of  the  Director  General  of 
Railroads,  with  interest  at  the  rate  of  6  per  cent  per  annum. 

Jt  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  l>e  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
(lio  applicant,  unleiss  and  until  so  ordered  by  the  commission. 

//  is  further  orden*dy  That  the  applicant  shall  within  10  days 
tluM'oafter,  rospectivelvj  report  to  this  commission  all  pertinent  facte 
relating  to  the  issue,  pledge,  and  release  from  pledge  of  said  bonds; 
said  i^^ports  to  l)e  signed  and  verified  by  an  executive  officer  having 
knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
tliereon,  on  tlie  part  of  the  United  States. 
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Finance  Docket  No.  919. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ANN 
ARBOR  RAILROAD  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  AID  IN  MEETING  MATURING 
INDEBTEDNESS, 


Approved  Noveniber  9,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Amendment  to  Certificate  No.  60  for  a  Loan  v/nder  Section  £10  of 

the  Transportation  Act^  1920^  as  Amended. 

The  Interstate  Commerce  Commission  hereby  further  amends  its 
certificate  No.  60,  of  January  10, 1921,^  for  a  loan  of  $400,000  by  the 
United  States  to  the  Ann  Arbor  Railroad  Company,  under  section 
210  of  the  transportation  act,  1920,  as  amended,  by  adding  the  follow- 
ing to  subparagraph  (a)  of  paragraph  5  of  said  certificate  No.  60 
at  the  end  thereof : 

Pending  the  substitution  of  definitive  bonds  for  bonds  in  temporary 
form,  as  hereinabove  provided,  the  Secretary  of  the  Treasury  may 
permit  the  Empire  Trust  Company  of  New  York,  as  trustee  imder 
the  applicant's  miprovement  and  extension  mortgage,  to  stamp  upon 
the  temporary  bonds  the  notice  or  legend  provided  by  the  nfth 
section  of  the  supplemental  mortgage,  dated  as  of  Novemoer  1,  1920, 
but  actually  executed  and  delivered  oy  the  applicant  on  the  16th  day 
of  January,  1921. 

Done  at  Washington,  D.  C,  this  9th  day  of  November,  1921. 

»  65  I.  C.  C,  526. 
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Finance  Docket  No.  919. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ANN 
ARBOR  RAILROAD  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  AID  IN  PROVIDING  ADDITIONS 
AND  BETTERMENTS. 


Approved  November  9,  1921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and 

Amendment  to  Certificate  No.  61  for  a  Lo(m  under  Section  610  of 

the  Traaiaportation  Act^  1920^  as  Amsnded. 

The  Interstate  Commerce  Commission  hereby  further  amends  its 
certificate  No.  61,  of  January  18, 1921,^  for  a  loan  of  $250,000,  by  the 
United  States  to  the  Ann  Arbor  Railroad  Company,  under  section 
210  of  the  transportation  act,  1920,  as  amended,  by  adding  the  follow- 
ing to  subparagraph  {a)  of  paragraph  5  of  said  certificate  Na  61 
at  the  end  thereof : 

Pending  the  substitution  of  definitive  bonds  for  bonds  in  temporary 
form,  as  hereinabove  provided,  the  Secretary  of  the  Treasury  may 
permit  the  Empire  Trust  Company  of  New  x  ork,  as  trustee  under 
the  applicant's  improvement  and  extension  mortgage,  to  stamp  upon 
the  temporary  bonds  the  notice  or  legend  provided  by  the  firai  sec- 
tion of  the  supplemental  mortgage,  dated  as  of  November  1,  1920| 
but  actually  executed  and  delivered  by  the  applicant  on  the  16tii 
day  of  January,  1921. 

Done  at  Washington,  D.  C,  this  9th  day  of  November,  1921. 

»  05  I.  C.  C,  693. 
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Finance  Docket  No.  1631. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FOUT 
WORTH  &  DENVER  CITY  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  EXTEND  THE  MATURITY  OF  BONDS. 


BubnUtted  October  St,  1921,    Decided  November  9,  1921. 


Authority  granted  to  extend  the  maturity  date  of  $8,176,000  of  first-mortgage 
bonds  from  December  1,  1921,  to  December  1, 1961,  with  interest  at  the  rate 
of  5i  per  cent  per  annum. 

Joseph  H,  Barwise  for  applicant. 

Report  of  the. Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Fort  Worth  &  Denver  City  Railway  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  to 
enter  into  agreements  for  the  extension  of  the  maturity  date  of  its 
first-mortgage  bonds,  which  are  now  outstanding  in  the  hands  of  the 
public  in  the  sum  of  $8,176,000,  from  December  1,  1921,  to  December 
1,  1961,  with  interest  at  the  rate  of  5J  per  cent  per  annum  for  the 
period  of  extension.  These  bonds  now  bear  interest  at  the  rate  of 
6  per  cent  per  annum,  and  are  secured  by  the  applicant's  first  mort- 
gage to  the  Mercantile  Trust  Company  of  New  York,  dated  Decem- 
ber 29,  1881,  and  a  supplemental  indenture  also  to  the  Mercantile 
Trust  Company,  dated  December  27,  1886,  and  an  indenture  dated 
November  20,  1912,  to  the  Bankers  Trust  Company,  into  which  the 
Mercantile  Trust  Company  was  merged  on  August  10,  1911.  No 
objection  to  the  granting  of  the  application  has  been  made. 

The  applicant  represents  that  it  is  without  available  fimds  to  pay 
these  bonds  at  their  maturity  on  December  1,  1921,  and  that  the 
most  economical  plan  is  to  extend  them,  with  provisions  for  their* 
redemption  upon  nine  weeks'  notice  on  or  after  January  1, 1935,  with 
premiums  in  diminishing  amounts  from  6  to  1  per  cent  for  each  suc- 
cessive five-year  period  thereafter. 

The  applicant  proposes  to  accomplish  the  extension  by  entering 
into  an  agreement  under  date  of  November  30, 1921,  with  the  Bankers 
Trust  Company,  which  will  provide,  among  other  things,  that  the 
"  first  mortgage  dated  December  29,  1881,  with  supplements  thereto 
dated  December  27,  1886,  and  November  20,  1912,  respectively,  shall 
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in  all  respects  be  continued  in  force  and  be  a  lien  upon  the  prop- 
erty "of  the  Fort  Worth  &  Denver  City  Bailway  Company  therein 
conveyed,  'Hhe  same  as  if  said  supplements  thereto  had  provided 
for  the  payment  of  bonds  in  accordance  with  the  provisions  of  this 
indenture. "  Each  bond  extended  will  be  stamped  to  that  effect,  and 
an  extension  contract  to  be  executed  by  the  applicant  under  date  of 
November  30, 1921,  will  be  attached.  Each  extension  agreement  will 
have  coupons  attached  covering  semiannual  interest  for  the  period 
of  the  extension. 

The  applicant  contemplates  making  an  arrangement  with  a  syndi- 
cate of  bankers  for  the  negotiation  of  the  extension  agreements  with 
the  present  holders  of  the  bonds.  In  connection  with  the  exten- 
sion of  the  bonds,  a  cash  payment  will  be  made  to  the  holders  thereof, 
the  amount  of  which  will  be  determined  by  market  conditions  at  the 
time  of  the  extension.  The  applicant  represents  that  the  cost  to  it 
of  the  extension  will  be  not  more  than  5.9  per  cent  of  the  par  amount 
of  the  bonds,  excluding  commission  not  to  exceed  3  per  cent  thereof. 
The  cost  to  the  applicant  on  this  basis  will  be  approximately  6.806 
per  cent  per  annum. 

We  find  that  the  proposed  extension  of  the  maturity  date  of  bonds 
as  aforesaid  (a)  is  for  a  lawful  object  within  the  corporate  pur- 
poses of  the  applicant,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (ft) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered,  That  the  Fort  Worth  &  Denver  City  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  extend  the  maturity  date 
of  not  exceeding  $8,176,000,  aggregate  principal  amount,  of  ite  first- 
mortgage  bonds  now  outstanding,  from  December  1,  1921,  to  Decem- 
ber 1,  1961,  with  interest  at  the  rate  of  6^  per  cent  per  annum  for 
the  period  of  extension;  said  extension  to  be  accomplished  by  the 
execution  of  an  agreement  between  the  applicant  and  the  Bankers 
Trust  Company  (successor  trustee  under  the  mortgage  and  supple- 
ments securing  said  bonds),  and  by  stamping  each  bond  with  an  in- 
dorsement to  that  effect,  and  attaching  to  each  bond  an  extension 
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contract  to  be  executed  by  the  applicant  under  date  of  November 
30, 1921,  to  which  shall  be  attached  coupons  covering  the  semiannual 
interest  on  the  bonds  so  extended  at  the  rate  of  5^  per  cent  per 
annum,  as  set  forth  in  the  application :  Provided,  however^  That  the 
total  cost  to  the  applicant  in  connection  with  the  extension  of  the 
maturity  date  of  said  bonds  shall  not  exceed  6.306  per  cent  per 
annum  of  the  principal  amount  of  bonds  extended,  including  in  such 
cost  interest,  cash  payments  to  the  holders  of  bonds  extended,  attor- 
neys' fees,  commission,  and  all  other  expenses  in  connection  there- 
with. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  extended  or  reissued  by  sale,  pledge,  repledge,  or  other- 
wise by  the  applicant,  unless  and  until  so  authorized  by  this  com- 
mission. 

It  is  further  ordered,  That  the  applicant  shall,  for  the  period 
ending  December  31,  1921,  and  for  each  period  of  six  months  there- 
after, until  all  of  said  bonds  have  been  extended  as  herein  authorized, 
within  30  days  after  the  close  of  such  period,  report  to  this  commis- 
sion all  pertinent  facts  relating  to  such  extension;  such  reports  to 
be  signed  and  verified  by  an  executive  officer  having  knowledge  of 
the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest  thereon, 
on  the  part  of  the  United  States. 
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"Finance  Docket  No.  1624. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WHEEL- 
ING &  LAKE  ERIE  RAH^-WAY  COMPANY  FOR  AUTHOR- 
ITY  TO  ISSUE  REFUNDING-MORTGAGE  BONDS. 


Approved  November  10,  1921. 


Dn'isioN  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Poitbk. 

SUPPLEMENTAL  ORDER. 

Upon  consideration  of  the  order  issued  in  the  above-entitled  pro- 
ceeding, dated  on  the  10th  day  of  August,  A.  D.  1921/  and  upon 
request  by  the  applicant  for  the  amendment  thereof: 

It  is  ordered^  That  said  order  be,  and  it  is  hereby,  amended  by 
changing  the  second  paragraph  thereof  to  read  as  follows: 

It  is  ordered^  That  the  Wheeling  &  Lake  Erie  Railway  Company 
be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $451,000, 
aggre^at«  principal  amount,  of  its  refunding-mortgage  bonds,  series 
C,  under  and  pursuant  to,  and  to  be  secured  by,  the  refunding  mort- 
^a^e  dated  September  1,  1916,  made  by  the  applicant  to  the  Central 
Trust  Company  of  New  York,  to  bear  interest  at  the  rate  of  6  per 
cent  per  annum,  payable  semiannually  on  March  1  and  Septemoer 
1  in  each  year,  and  to  mature  September  1,  1966;  said  bonds  to  be 
pledged  with  tlie  Secretary  of  the  Treasury  as  part  security  for  an 
installment  of  $260,000  of  a  loan  to  the  applicant  from  the  United 
States  under  section  210  of  the  transportation  act,  1920,  as  amended, 
in  the  aggregate  amount  of  $1,460,000,  as  specified  in  this  commis- 
sion's certificate  No.  24,  dated  October  12,  1920,  in  Finance  Docket 
No.  1088.« 


»  70  I.  a  C,  833.  ■  65  I.  C.  C,  278. 
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Finance  Docket  No.  1662. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LIVE 
OAK,  PERRY  &  GULF  RAILROAD  COMPANY  FOR  A  CER- 
TIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY.  

Submitted  Novetnher  9,  1921,    Decided  November  15,  1921. 


Certificate  issued  authorizing  the  abandonment  of  a  line  of  railroad  in. Taylor 

County,  Fla. 

John  H.  Powell  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Live  Oak,  Perry  &  Gulf  Railroad  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  filed  an  application  on 
August  26,  1921,  for  a  certificate  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  a  branch  of 
its  line  of  railroad  located  in  the  county  of  Taylor,  Fla.  The  Gov- 
ernor of  Florida  has  filed  with  us  a  letter  to  the  effect  that  the  appli- 
cation has  merit  and  that  the  State  will  enter  no  objection  to  the 
granting  of  the  certificate  requested. 

The  branch  line  in  question  was  completed  in  1914.  It  extends  in 
a  southwesterly  direction  from  the  62-mile  post  on  the  main  line 
of  the  applicant  to  a  station  known  as  Loughridge,  Fla.,  a  distance 
of  2  miles.  Its  investment  cost  was  $2,431.50.  Both  the  right  of  way 
and  the  crossties  were  donated  by  the  Standard  Lumber  Company, 
engaged  at  that  time  in  developing  the  timber  in  that  district.  The 
rails  were  leased  from  the  Atlantic  Coast  Line  Railroad  Company 
and  are  still  the  property  of  that  company. 

A  large  sawmill  was  erected  at  Loughridge  a  few  years  ago  and 
the  extension  was  built  by  the  applicant  primarily  to  afford  a  rail 
outlet  for  the  products  of  the  mill.  Two  years  ago  the  mill  was 
destroyed  by  fire.  Subsequently  the  site  of  the  plant  was  used  as  a 
logging  camp,  but  that  has  been  abandoned,  and  now  no  industry  of 
any  kind  is  conducted  at  Loughridge. 

Freight  traffic  over  the  line  in  question  consisted  principally  of 
lumber,  lumber  products,  live  stock,  and  miscellaneous  supplies  for 
the  lumber  company.  The  passenger  traffic  was  negligible,  as  the 
district  traversed  by  the  line  is  uninhabited.    Since  the  abandonment 
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of  Loughridge  as  a  logging  camp  no  passenger,  freight,  or  ezpreas 
traffic  of  any  kind  has  been  handled  by  the  line  and  its  continued 
operation,  it  is  urged  by  the  applicant,  would  necessarily  result  in  m 
loss. 

No  bonds  or  other  evidences  of  indebtedness  are  resting,  in  whole 
or  in  part,  against  the  line  or  upon  the  earnings  thereof. 

Upon  the  facts  presented,  we  find  that  the  present  and  future 
public  convenience  and  necessity  permit  the  abandonment  of  the 
branch  line  of  railroad  in  question.  A  certificate  to  that  effect  will 
be  issued. 

Certificate  of  PubUc  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  m 
part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment,  by  the  Live  Oak, 
Perry  &  Gulf  Railroad  Company,  of  its  branch  line  of  railroad  ex- 
tending from  its  main  line  to  Loughridge  in  the  county  of  Taylor, 
Fla.,  described  in  the  application  and  report  aforesaid. 

It  is  ordered^  That  the  said  Live  Oak,  Perry  &  Gulf  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  abandon  said  branch  line  of 
railroad. 

It  is  further  ordered^  That  the  said  Live  Oak,  Perry  &  Gulf  Rail- 
road Company,  when  filing  schedules  canceling  tariffs  applicable 
to  said  branch  line  of  railroad,  shall  in  such  schedules  make  specific 
reference  to  this  certificate  by  title,  date,  and  docket  nimiber. 
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Finance  Docket  No.  980. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LONG 
ISLAND  RAILROAD  COMPANY  FOR  A  LOAN  FROM  THE 
^        UNITED  STATES  TO  AID  IN  PROVIDING  EQUIPMENT 

AND  OTHER  ADDITIONS  AND  BETTERMENTS. 


Submitted  November  7,  1921.    Decided  November  16,  1921, 


Upon  gnpplemental  application  and  consideration  thereof,  certificate  of  Octo- 
ber 12,  1920,  so  amended  as  to  provide  that  the  time  within  which  the 
applicant  shall  expend  or  definitely  obligate  the  proceeds  of  the  loan  in 
respect  to  additions  and  betterments  be  extended  to  January  1,  1922.  Pre- 
vious report,  65  I.  C.  C,  247. 

H.  Tatnall  for  applicant. 

Supplemental  Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

On  October  12,  1920,  we  issued  our  report  and  certificate  No.  34 
to  the  Secretary  of  the  Treasury,  65  I.  C.  C,  247,  approving  the  mak- 
ing of  a  loan  of  $719,000  by  the  United  States  to  the  Long  Island 
Railroad  Company,  hereinafter  referred  to  as  the  applicant,  in  ac- 
cordance with  section  210  of  the  transportation  act,  1920,  as  amended, 
for  the  purpose  of  enabling  the  applicant  to  provide  itself  with  equip- 
ment and  other  additions  and  betterments. 

One  of  the  conditions  of  the  loan  was  that  the  proceeds  thereof 
should  be  expended  or  definitely  obligated  far  the  purposes  for  which 
loaned  on  or  before  July  1,  1921,  and  that  progress  reports  of 
such  expenditures  should  be  made  to  us  January  1  and  July  1,  1921. 

On  July  25,  1921,  the  applicant  made  application  to  us  to  extend 
the  time  within  which  the  proceeds  of  the  loan  should  be  expended 
from  July  1,  1921,  to  January  1,  1922.  By  reason  of  negotiations 
with  the  Secretary  of  the  Treasury,  in  respect  of  this  loan,  the 
applicant  was  unable  to  receive  the  proceeds  of  the  loan  until  Feb- 
ruary 8,  1921.  No  report,  therefore,  was  necessary  on  January  1, 
1921,  and  less  than  five  months  of  the  period  remained  after  the 
receipt  of  the  loan  during  which  the  amount  thereof  was  to  be  ex- 
pended or  definitely  obligated. 

On  July  26, 1921,  we  tentatively  approved  the  application  for  ex- 
tension, and  the  applicant  was  notified  by  letter  that  the  time  limit 
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fixed  by  the  provisions  of  the  aforementioned  certificate  No.  84  would 
be  considered  as  extended  from  July  1,  1921,  to  January  1,  1922. 

After  investigation,  we  find  that  the  required  authority  should  be 
formally  granted,  and  our  certificate  of  October  12,  1920,  will  be 
amended  accordingly. 


AmendmerU  to  Certiiicate  No.  34  for  a  Loan  under  Section  810  of  the 

Traneportation  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certificftte 
No.  34  of  October  12, 1920,  to  the  Secretary  of  the  Treasury,  approv- 
ing the  making  of  a  loan  of  $719,000  by  the  United  States  to  the 
Long  Island  Railroad  Company,  by  changing  subparagraph  6(d) 
to  read  as  follows : 

(d)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  27th  day  of  September,  1920,  supplemented  the  28th  day  of  No- 
vember, 1921,  and  filed  with  the  Interstate  Commerce  Commission, 
to  the  following  conditions :  ( 1 )  That  the  amount  to  be  financed  by 
it  in  connection  with  the  loan  shall  be  so  financed  that  the  cost  to  it 
of  any  loans  secured  from  sources  other  than  the  United  States  Gov- 
ernment shall  not  exceed  7^  per  cent  per  annum,  including  in  such 
cost  discounts,  attorneys'  fees,  and  any  and  all  other  expenses  in 
connection  therewith;  (2)  the  expenditures  made  from  the  loan  for 
additions  and  betterments  shall  be  confined  to  such  expenditures  as 
may  be  chargeable  to  accounts  for  investment  in  road  and  equipment 
provided  in  the  commission's  accounting  classification  for  steam  roads 
m  effect  at  the  time  the  expenditures  may  be  made ;  and  (3)  the  appli- 
cant shall  furnish  the  commission  on  or  about  Julv  1,  1921.  and  Jan- 
uary 1, 1922,  the  detailed  certificate  under  oath  of  its  chiei  engineer, 
showing  the  character  and  costs  of  the  additions  and  betterments 
made  with  or  in  connection  with  this  loan  for  said  purposes.  The 
loan  for  additions  and  betterments  shall  have  been  expended  or  defi- 
nitely obligated  for  the  purposes  for  which  loaned,  or  shall  be  repaid 
to  the  United  States,  on  or  before  January  1, 1922. 

Done  at  Washington,  D.  C,  this  1st  day  of  December,  1921. 
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Finance  Docket  No.  1064. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ALA- 
BAMA, TENNESSEE  &  NORTHERN  RAILROAD  COR- 
PORATION FOR  A  LOAN  FROM  THE  UNITED  STATES 
TO  AID  IN  MEETING  MATURING  INDEBTEDNESS  AND 
IN  PROVIDING  EQUIPMENT. 


Submitted  November  10,  1921.    Decided  November  16,  1921. 


Application  granted.    Loan  of  $399,000  for  equipment  approved.    Previous  re- 
port, 67  I.  C.  C,  4. 

John  T,  Cochrane  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Alabama,  Tennessee  &  Northern  Railroad  Corporation,  a 
carrier  by  railroad  subject  to  the  interstate  commerce  act,  hereinafter 
referred  to  as  the  applicant,  on  January  24,  1921,  made  application 
to  us  for  a  loan  from  the  United  States  in  accordance  with  section 
210  of  the  transportation  act,  1920,  as  amended,  to  aid  the  applicant 
in  meeting  its  maturing  indebtedness  and  in  providing  itself  with 
equipment,  pursuant  to  which  on  February  2,  1921,  we  issued  our  re- 
port and  certificate  No.  69,  67  I.  C.  C,  4,  to  the  Secretary  of  the 
Treasury  approving  a  loan  of  $90,000  to  the  applicant  to  enable  it  to 
meet  its  maturing  indebtedness  in  a  like  principal  amount. 

On  May  4,  October  7,  and  November  7, 1921,  the  applicant  amended 
the  application  in  respect  to  the  proposed  loan  for  equipment. 

In  the  application,  as  amended,  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $399,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years,  repayable 
serially  in  semiannual  installments. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows : 


Purchase  of— 


3new  ooofloUdated  type  75-ton  freight  locomotives 

fiOnewstuidardsteel-imderframeSOton  flat  cars,  at  Sl^Oeach 

380  new  itaadArdsteel-anderframe  50-ton  gondola  cars,  at  $1,240  each . 

Totia 

TOLCa 


Estimated 
cost. 


} 


155,000 
372,000 


427,000 


Financed 
by  appli- 
cant. 


S28,000 


29,000 


Loan  from 
United 
States. 


137,000 
372,000 


399,000 
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4.  Tho  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  for  the  loan  consists  of  a  first  and  only 
lien  upon  the  car  equipment,  together  with  $200,000,  face  amount,  of 
applicant's  prior-lien  bonds. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  secure 
equipment  needed  to  enable  it  properly  to  serve  the  transportation 
needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitali- 
zation, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to  the 
propriety  and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

The  applicant  operates  186  miles  of  main-line  railroad,  from  Cal- 
vert, Washington  County,  to  Reform,  Pickens  County,  in  Alabama, 
together  with  a  terminal  railway  and  terminal  facilities  at  Mobile. 
To  serve  the  territory  contiguous  and  tributary  to  its  line,  the  appli- 
cant owns  247  freight-carrying  cars,  or  an  average  of  less  than  lH 
cars  per  mile  of  road,  whereas  the  average  of  such  cars  for  the  entire 
mileage  of  the  country  is  10  cars  per  mile.  Because  of  the  small  num- 
ber of  cars  owned  by  it,  the  applicant  is  not  able  to  secure  from  its 
trunk-line  connections  in  periods  when  business  is  good  and  traffic 
moves  in  heavy  volume  an  adequate  number  of  cars  to  serve  the  trans- 
portation demands  made  upon  it. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States,  for  the  purposes  and  in  the  amounts  herein- 
above set  forth,  is  necessary  in  order  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public ;  that  the  prospective 
earning  power  of  the  applicant,  and  character  and  value  of  the  secur- 
ity offered,  afford  reasonable  assurance  of  the  applicant's  ability  to 
repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other 
obligations  in  connection  with  such  loan,  and  reasonable  protection 
to  the  United  States;  and  that  the  applicant  is  unable  to  provide  it- 
self with  funds  necessary  for  aforesaid  purposes  from  other  sources. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  120^  for  a  Loa/a  under  Section  210  of  the  Transporta- 

tion  Actj  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings: 
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1.  That  the  making  of  a  loan  of  $399,000  by  the  United  States  to 
the  Alabama,  Tennessee  &  Northern  Bailroad  Corporation,  a  carrier 
by  railroad  subject  to  the  interstate  commerce  act,  hereinafter  re- 
ferred to  as  the  applicant,  for  the  purpose  of  aiding  the  applicant 
in  providing  itself  with  equipment,  is.  necessary  to  enable  the  appli- 
cant properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $399,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  15  years  from  December  1, 1921. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are: 

(a)  The  loan  shall  be  repaid  in  equal  semiannual  installments 
of  $13,750  in  1  to  10  years  and  of  $12,400  in  11  to  15  years,  consecu- 
tively, from  December  1,  1921. 

(b)  The  loan  shaU  be  secured  by  the  pledge  of  $200,000  of  appli- 
cant's prior-lien  mortgage  30-year  6  per  cent  gold  bonds,  due  1948, 
issued  under  an  indenture  of  mortgage  dated  October  15,  1918,  exe- 
cuted and  delivered  by  the  applicant  to  the  Metropolitan  Trust 
Company  of  the  City  of  New  York  and  James  F.  McNamara,  as 
trustees.  Said  bonds  are  in  definitive  coupon  form,  having  coupon 
due  January  1,  1922,  and  all  subsequent  coupons  attached,  are  in 
denomination  of  $1,000,  and  are  numbered  as  follows:  354  to  364, 
473  to  562, 751  to  820,  and  822  to  850,  inclusive. 

(c)  The  loan  shall  be  further  secured  by  the  pledge  of  $372,000, 
principal  amount,  of  applicant's  equipment-trust  notes  issued  under 
and  pursuant  to  an  equipment-trust  agreement  dated  November  16, 
1921,  executed  and  delivered  by  the  applicant  to  the  Coal  &  Iron 
National  Bank  of  the  City  of  New  York,  as  trustee.  Said  notes  are 
in  temporary  form,  without  coupons,  are  in  denomination  of  $12,400, 
and  are  numbered  1  to  30,  inclusive. 

(d)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender 
to  the  applicant  all  coupons  as  they  mature;  but  stock  dividends 
declared  upon  stock  then  pledged  shall  be  received  and  held  under 
the  same  conditions  as  such  stock. 
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{e)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms 
and  conditions  as  the  commission  may  prescribe. 

(/)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section 
210  of  the  transportation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  8th  day  of  December,  1921. 
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Finance  Docket  No.  1601. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GAINES- 
VILLE  &  NORTHWESTERN  RAILROAD  COMPANY  FOR 
A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  MEET- 
ING MATURING  INDEBTEDNESS. 


Submitted  September  24,   1921.    Decided  November  17,  1921. 


lioan  of  $75»0(X)  for  term  of  five  years,  to  aid  the  applicant  in  meeting  maturing 

short-term  indebtedness,  approved. 

B,  S.  Barker  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Danieus,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Gainesville  &  Northwestern  Railroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referref? 
to  as  the  applicant,  on  September  24,  1921,  made  application  to  us 
for  a  loan  from  the  United  States  in  accordance  with  section  210 
of  the  transportation  act,  1920,  as  amended,  to  aid  the  applicant  in 
meeting  its  maturing  indebtedness. 

In  the  application,  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $75,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  five  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will 
be  applied  are  as  follows: 


Purposes. 

Estimated 
cost. 

Financed 
by  appli- 
cant. 

Loan  from 
United 
states. 

liMwriTig  indebtedness. 

NoCflf  paymble  to  Byrd-Matbews  Investment  Co.,  Sikeston,  Mo. : 
I>Mfld  Nov.  3. 1914.  dnfl  oh  dflinand 

$1,000.00 
1,400.00 

2,5oaoo 

1,000.00 
2,000.00 
5,000.00 
8,408.12 
4,300.00 

Dated  Dec.  28. 1914.  due  on  donand 

Dated  7aB.  22. 1916.  due  on  demand 

••••■•••••••' 

Dated  Kar.  9. 1916.  due  on  demand 

Dated  July  ll.  191o.  due  <m  demand 

Dated  Feb.  6, 1917.  du*^  on  dema?>d , 

Dated  June  1 ,  1917.  due  on  df^niand .  . 

Dated  Sent.  6.  191k,  due  on  demand 

Total 

25,608.12 

Notes  payable  to  C.  D.  Matbews.  Jr.,  of  Sikeston,  Mo.: 

Dated  Mar.  10. 1919.  due  on  demand 

5,000.00 
5,000.00 
12,000.00 
3,500.00 
3,500.00 
5,000.00 
2,500.00 

Dated  Sent.  20. 1920.  due  on  demand 

Dated  Oct.  5, 1920.  due  on  demand 

Dated  Nov.  20. 192U.  due  on  demand 

Dated  Dec.  13. 1920.  due  on  demand 

Dated  Dec.  81. 1920.  due  <hi  demand 

Dated  Jan.  20. 1921 .  due  on  demand 

Total 

36,500.00 
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Purposes. 


Maiwing  <fideWeiiie«f— Continued. 

Notes  MymUe  to  Bank  of  Helen*,  Helena,  Qa.,  dated  Oct.  21, 1919; 
due  Aug.  21, 1921 

Notes  payable  to  Piedmont  Corporation  of  New  York  City: 

Dated  July  1,1921,  due  Sept.  29, 1921 

Dated  July  29, 1921,  due  Oct.  27, 1921 

Dated  Aug.  4, 1921,  due  Nov.  2, 1921 

Dated  Sept.  1, 1921,  due  Nov.  30, 1921 

Total 

Note  payable  to  First  National  Bank  of  Gainesville,  Oa.,  dated  Apr. 
W,  1921,  due  July  16, 1921 

Grand  totaL 


Estimated 
cost. 


ssoaoo 


4,000.00 
4,000.00 

4,5oaoo 
2,ooaoo 


14,50a00 


14,500.00 


91,608. 12 


Ttnuioad 

by  appU- 

wnt. 


I^MUi  ftm 
United 
States. 


$10,608.12 


$78,000101 


4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  $75,000,  principal  amount  of  appli- 
cant's fii'st-inortgage  gold  bonds,  together  with  the  unrestricted  in- 
dorsement and  guaranty  of  the  Piedmont  Corporation  of  the  primary 
obligation  evidencing  the  loan. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
ivill  be  served  is  that  the  loan  will  restore  applicant's  credit,  thus 
enabling  it  properly  to  serve  the  transportation  needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitali- 
zation, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to  the 
propriety  and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pei-tinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  of  the  requested  loan 
by  the  United  States,  for  the  purposes  and  in  the  amounts  herein- 
before set  forth  is  necessary  in  order  to  enable  the  applicant  prop- 
erly to  meet  the  transportation  needs  of  the  public ;  that  the  pros- 
pective earning  power  of  the  applicant,  and  character  and  value  of 
the  security  offered,  afford  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet 
its  other  obligations  in  connection  with  such  loan,  and  reasonable 
protection  to  the  United  States ;  and  that  the  applicant  is  unable  to 
provide  itself  with  funds  necessary  for  aforesaid  purposes  from 
other  sources. 

An  appropriate  certificate  will  be  issued. 

70 1.  C.  a 
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Certificate  No.  l^j  for  a  Loan  vmder  Section  210  of  the  Transportor 

tion  Acty  19£0y  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $75,000  by  the  United  States  to 
the  Gainesville  &  Northwestern  Railroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  for  the  purpose  of  aiding  the  applicant  in  meet- 
ing its  maturing  indebtedness,  is  necessary  to  enable  the  applicant 
properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  fumi^ 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $75,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  in  five  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $75,000,  principal 
amount,  of  applicant's  first-mortgage  five-year  6  per  cent  gold  bonds, 
due  1927,  issued  under  an  indenture  of  mortgage  dated  January  3, 
1922,  executed  and  delivered  by  the  applicant  to  the  Investors 
Savings  Company,  of  Atlanta,  6a.,  as  trustee.  Said  bonds  are  in 
definitive  form,  without  coupons,  are  in  denomination  of  $1,000,  and 
are  numbered  1  to  75,  inclusive.  The  loan  shall  be  further  secured 
by  the  unrestricted  indorsement  and  guaranty,  as  to  both  principal 
and  interest,  of  the  Piedmont  Corporation.  Said  indorsement  and 
guaranty  may  be  in  substantially  the  foUowing  form : 

For  value  received,  Piedmont  Corporation,  a  corporation  duly  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State  of  Delaware  and  having 
its  principal  office  and  place  of  business  at  New  York,  in  the  State  of  New 
Yorl£,  hereby  indorses  and  unconditionally  guarantees  to  the  holder  hereof 
payment  of  the  within  (or  foregoing)  note  in  the  full  principal  amount  of 
$75,000  with  interest,  when  and  as  the  same  shall  become  due  and  payable, 
whether  at  maturity,  or  by  declaration  or  otherwise,  hereby  waiving  protest 
and  notice  of  dishonor,  and  agreeing  to  continue  and  remain  bound  for  the 
payment  of  this  obligation  and  all  interest  and  charges  thereon,  notwithstand- 
ing any  extension  of  time  or  other  indulgence  granted  by  the  h<dder  hereof, 
hereby  waiving  all  notice  of  such  extension  of  time  and/or  other  indulgence, 
and  any  and  all  rights  of  subrogation  in  any  stock,  bonds,  notes,  or  other 
securities  pledged  or  held  as  collateral  security  for  the  payment  of  said  note 
and/or  interest  thereon,  unless  and  until  said  note  and  all  interest  thereon 
and  expenses  thereof  are  paid  in  full. 

In  Witness  Whereof, has  caused  this  guaranty 

to  be  signed  by  its  duly  authorized  officer  and  its  corporate  seal  to  be  here- 

70 1.  C.  C. 
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unto  affixed  and  duly  attested  by  its  secretary  this : day  of ...— . 

A.  D.  1921. 

[L.  8.]  » 

By 

Attest : 


Secretary. 

(b)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obligm- 
tion  evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  re- 
mit to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender 
to  the  applicant  all  coupons  as  they  mature ;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under 
the  same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms 
and  conditions  as  the  commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section 
210  and/or  any  obligation  arising  from  settlement  with  the  applicant 
under  section  204  of  the  transportation  act,  1920,  as  amended,  shall 
be  applicable  in  like  manner  to  secure  the  repayment  of  any  and 
all  such  loans  and  obligations. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  19th  day  of  November,  1921,  filed  with  the  Interstate  Commerce 
Conmiission,  to  the  following  conditions :  The  amount  to  be  financed 
by  the  applicant  in  connection  with  the  loan  shall  be  so  financed  that 
the  cost  to  it  of  any  loans  secured  from  sources  other  than  the  United 
States  shall  not  exceed  8  per  cent  per  annum,  including  in  such  costs 
discounts,  attorneys'  fees,  and  any  and  all  other  expenses  in  connec- 
tion with  said  loans.  In  event  the  commission  shall  certify  to  the 
Secretary  of  the  Treasury  that  the  applicant  has  failed  or  refused 
well  and  truly  to  comply  with  any  one  or  more  of  the  terms  and 
conditions  contained  in  said  agreement,  the  whole  or  any  part  of  the 
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obligations  evidencing  the  loan,  as  the  commission  may  designate, 
shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  3d  day  of  January,  1922. 

70 1,  c.  a 
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PYnance  Docket  No.  998. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
ORLEANS,  TEXAS  &  MEXICO  RAILWAY  COMPANY  FOR 
A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  PRO- 
VIDING ADDITIONS  AND  BETTERMENTS. 


Submitted  November  12,  1921,    Decided  November  21,  1921. 


Authority  granted  to  divert  $51,826  of  proceeds  of  the  loan  of  $284,000  tot 
additions  and  betterments,  certified  in  this  proceeding  under  date  of  Fd>- 
ruary  5,  1921,  to  the  making  of  certain  additions  and  betterments  not  con- 
templated in  the  original  applications.    Previous  report,  67  I.  C.  C,  78. 

J,  S,  Pyeatt  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

On  February  5,  1921,  we  issued  our  report  and  certificate  No.  70 
to  the  Secretary  of  the  Treasury,  67  I.  C.  C,  73,  approving  a  loan  of 
$234,000  by  the  United  States  to  the  New  Orleans,  Texas  &  Mexico 
Railway  Company,  hereinafter  referred  to  as  the  applicant,  in  accord- 
ance with  section  210  of  the  transportation  act,  1920,  as  amended,  for 
the  purpose  of  aiding  the  applicant  in  making  additions  and  better- 
ments, as  follows : 

Additions  and  betterments: 

To  existing  equipment $61,000 

To  way  and  structures — 

New  85-pound  rail 52,912 

Yards  and  sidings 248,589 

Fuel-oil  stations 15,195 

Shop  buildings 15,550 

Shop  machinery 75,000 

Total  additions  and  betterments 468,246 

On  November  12, 1921,  the  applicant  filed  an  amendment  to  its  ap- 
plication in  which  it  sets  forth  expenditures  made  from  the  pro- 
ceeds of  the  loan  to  August  31, 1921,  and  charged  to  capital  account, 
aggregating  $152,475,  and  expenditures  obligated  and  chargeable  to 
capital  account  amounting  to  $29,699,  making  a  total  of  $182,174  ex- 
pended and  obligated  as  of  August  81, 1921,  as  follows: 

70 1. 0.  C. 
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Additions  and  bettennents: 

To  equipment 

To  way  and  structures- 
New  85-pound  rail. . . . 

Yard  and  sidings 

Fuel-oil  stations 

Shop  buildings , 

Shop  machinery 


Total 

Leaving  an  unused  amount  of. 


Amount 
of  loan. 


Expended 

and 
obligated. 


130,600 

26,456 

124,295 

7^474 

7,775 

37,500 


234,000 


130,500 

16,600 

71,548 

4,253 

8,179 

51,065 


182,174 
51,826 


The  applicant  represents  to  us  that  a  change  in  its  additions  and 
betterments  program  was  prompted  by  a  rapid  decline  in  the  volimie 
of  its  traffic  which  began  in  the  early  part  of  1921,  resulting  in  cur- 
tailment, abandonment,  and  other  changes  in  the  work  originally 
contemplated ;  that  when  the  application  for  the  loan  was  made  the 
return  of  an  unusually  large  number  of  its  freight-carrying  cars  in 
a  worn-out  condition  was  not  anticipated  and  that  this  equipment 
had  to  be  rebuilt  and  strengthened  in  order  to  make  it  serviceable 
and  its  upkeep  economical.  The  applicant  further  represents  that 
on  October  1,  1920,  its  principal  locomotive  shops  and  roimdhouse 
at  Kingsville,  Tex.,  were  totally  destroyed  by  fire,  and  in  the  re- 
building of  these  facilities  more  modern  machinery  has  been  installed, 
thereby  increasing  the  capacity  of  the  shops  and  effecting  a  substan- 
tial saving  in  their  operation. 

The  applicant  requests  authority  to  apply  the  imused  proceeds  of 
the  loan  to  the  following  purposes : 

Additions  and  betterments  to — 

Existing  equipment $15,821 

Shop  buildings 20,  740 

Shop  machinery 6,889 

Total 51,950 

After  investigation,  we  find  that  the  purposes  for  which  this  diver- 
sion is  requested  are  necessary  in  order  to  enable  the  applicant  prop- 
erly to  meet  the  transportation  needs  of  the  public,  and  the  applicant 
is  hereby  authorized  to  apply  the  proceeds  of  the  loan  accordingly. 
As  our  original  certificate  did  not  specify  the  particular  items  of 
additions  and  betterments  to  which  the  loan  might  be  applied,  no 
amendment  thereof  is  necessary. 

Done  at  Washington,  D.  C,  this  21st  day  of  November,  1921. 

70 1.  C.  C. 
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Finance  Docket  No.  1610. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WEST- 
ERN  PACIFIC  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ISSUE  SECURITIES. 


Siibmitted  November  10,  1921.    Decided  November  Zl,  19tl. 


Authority  granted  to  issue  $3,000,000  of  first-mortgage  bonds,  said  bonds  to  be 
sold  at  not  less  than  94  per  cent  of  par  and  accrued  interest 

Cutcheon^  Taylor^  Bowie  <&  Marsh  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potteii. 

By  Division  4: 

The  Western  Pacific  Railroad  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  $3,000,000 
of  its  first-mortgage  bonds,  said  bonds  to  be  sold  at  not  less  than 
94  per  cent  of  par  and  accrued  interest,  and  the  proceeds  thereof 
applied  to  the  redemption  and  payment  at  par  and  accrued  interest 
of  $2,700,000  of  its  outstanding  equipment  gold  notes  and  to  reim- 
burse the  applicant  in  part  for  the  payment  of  $300,000  of  such 
notes  which  became  due  and  were  paid  August  1,  1921.  No  objec- 
tion to  the  granting  of  the  application  has  been  made. 

Heretofore  the  applicant  found  it  necessary  to  acquire  for  use  in 
the  operation  of  its  properties  the  following  equipment:  5  mikado- 
type  freight  locomotives  with  accompanying  tenders ;  400  steel-under- 
frame  gondola  cars  of  50  tons  capacity ;  and  1,500  steel-underf rame 
box  cars  of  40  tons  capacity.  Arrangements  were  made  by  the  ap- 
plicant to  purchase  the  required  equipment  under  an  agreement  of 
conditional  sale  dated  August  1, 1918,  with  the  Equitable  Trust  Com- 
pany of  New  York,  at  an  aggregate  cost  of  $4,125,625.  By  the 
terms  of  this  agreement  $525,625  was  to  be  paid  in  cash  and  the 
remaining  $3,600,000  paid  in  12  consecutive  annual  installments  of 
$300,000,  evidenced  by  equipment  gold  notes,  bearing  interest  at  the 
rate  of  6  per  cent  per  annum.  There  are  now  outstanding  $2,700,000 
of  these  notes,  held  by  the  Equitable  Trust  Company  of  New  York. 

The  first  mortgage,  under  which  the  proposed  bonds  are  to  be  is- 
sued, is  dated  June  26, 1916,  and  was  made  by  applicant  to  the  First 
Federal  Trust  Company  and  Henry  E.  Cooper,  trustees.  It  author- 
izes the  issue  of  not  to  exceed  $50,000,000  of  first-mortgage  gold 
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thereof,  with  accrued  interest,  and  the  principal  thereof  to  be  payable 
March  1,  1946 ;  said  bonds  to  be  sold  to  the  highest  bidder  at  not  less 
than  94  per  cent  of  their  face  value  and  accrued  interest ;  the  proceeds 
of  such  sale  to  be  used  solely  for  the  purposes  set  ioTtb.  in  the  appli- 
cation. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission, within  10  days  thereafter,  all  pertinent  facts  relating  to 
(1)  the  issue  of  said  first-mortgage  bonds;  and  (2)  the  application 
of  the  proceeds  realized  from  such  issue,  including  the  account  or 
accounts  charged  therewith;  such  reports  to  be  signed  and  verified 
by  an  executive  officer  of  the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest  thereon, 
on  the  part  of  the  United  States. 

70i.aa 
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Finance  Docket  No.  1665. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD  COM- 
PANY  FOR  AUTHORITY  TO  ASSUME  LIABILITY  IN 
RESPECT  OF  A  NOTE. 


Submitted  November  2,  1921,    Decided  November  21,  1921. 


Authority  granted  to  assume  obligation  or  liability  in  respect  of  a  note  for 
$85,000,  made  by  J.  A.  Cullen  under  date  of  February  16,  1921. 

E,  G.  Buckland  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  New  York,  New  Haven  &  Hartford  Railroad  Company,  a 
common  carrier  by  railroad  engaged  in  interstate  commerce,  has  duly 
applied  for  authority  under  section  20a  of  the  interstate  commerce 
act  to  assume  obligation  or  liability  in  respect  of  a  note  for  $85,000, 
made  by  J.  A.  Cullen  to  Sophia  Keely,  under  date  of  February  16, 
1921.    No  objection  has  been  made  to  the  granting  of  the  application. 

It  appears  that  the  applicant's  plans  for  future  development 
contemplated  the  purchase  of  certain  land  in  the  city  of  Waterbury, 
Conn.,  in  order  to  consolidate  its  holdings  in  the  vicinity  of  its 
freight  yards  at  that  place  and  to  eliminate  certain  passways ;  and 
that  the  applicant's  real-estate  department  has  arranged  to  purchase 
the  land  for  $115,000,  making  a  cash  payment  of  $30,000,  and  eflPect- 
ing  a  purchase-money  mortgage  for  the  remainder. 

In  order  that  the  grantor  might  have  a  first  lien  on  the  land  to 
secure  the  payment  of  the  remainder  of  the  purchase  price,  the  appli- 
cant states  that  it  was  found  necessary,  in  view  of  the  provisions  of 
two  of  its  mortgages,  to  have  conveyance  made  to  J.  A.  Cullen,  an 
employee  in  its  real-estate  department,  and  to  have  him  give  the 
grantor  a  note  for  $85,000  and  a  mortgage  deed  of  the  land  as  se- 
curity therefor.  The  note  is  dated  February  16, 1921,  and  is  payable 
to  the  order  of  Sophia  Keely,  three  years  after  date,  with  interest  at 
the  rate  of  6  per  cent  per  annum,  payable  semiannually.  As  a  part 
of  the  same  transaction,  J.  A.  Cullen  executed  a  quitclaim  deed  of  the 
property  to  the  applicant,  wherein,  after  reference  to  the  mortgage 
indebtedness  as  evidenced  by  the  note,  it  is  provided  that  the  appli- 
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cant  ^^by  the  acceptance  of  this  deed  hereby  agrees  to  assume  said 
mortgage  indebtedness,  principal  and  interest,  and  agrees  to  pay  the 
same." 

While  the  applicant  is  not  to  make  any  indorsement  on  the  note,  or 
sign  any  agreement  assuming  the  payment  thereof,  it  appears  that 
assumption  of  the  mortgage  indebtedness  by  acceptance  of  the  quit- 
claim deed  is,  under  the  laws  of  Connecticut,  tantamount  to  assump- 
tion of  payment  of  the  principal  of  the  note  and  interest  thereon. 

We  find  that  the  proposed  assumption  by  the  applicant  of  obliga- 
tion or  liability  in  respect  of  the  note  of  J.  A.  Cullen,  as  aforesaid, 
(a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (&)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having  on  the  date  hereof 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  made  part  hereof : 

It  is  ordered^  That  for  the  purpose  of  acquiring  from  J.  A.  Cullen 
a  tract  of  land  described  in  said  report,  the  New  York,  New  Haven 
&  Hartford  Bailroad  Company  be,  and  it  is  hereby,  authorized  to 
assume  obligation  or  liability  in  respect  of  the  payment  of  the  prin- 
cipal and  interest  of  a  promissory  note  in  the  face  amount  of  $85/)00, 
made  by  said  J.  A.  Cullen  under  date  of  February  16,  1921,  payable 
to  the  order  of  Sophia  Keely,  three  years  after  date,  with  interest  at 
the  rate  of  6  per  cent  per  annum,  payable  semiannually;  said  as- 
sumption of  obligation  or  liability  to  cover  part  of  the  consideration 
for  the  purchase  of  said  land  and  to  be  accomplished  by  the  accept- 
ance by  the  applicant  of  a  quitclaim  deed  of  said  land  from  said 
J.  A.  Cullen. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission, within  10  days  thereafter,  respectively,  all  pertinent  facts 
relating  to  (1)  its  assumption  of  obligation  and  liability  in  respect 
of  said  note,  and  (2)  the  payment  or  other  satisfaction  thereof;  said 
reports  to  be  signed  and  verified  by  an  executive  officer  having  knowl- 
edge of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  note,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1050. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WICH- 
ITA NORTHWESTERN  RAILWAY  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  MEET  MATUR- 
ING INDEBTEDNESS  AND  TO  PROVIDE  ADDITIONS 
AND  BETTERMENTS. 


Submitted  October  H,  1921.    Decided  November  ii,  1921. 


Upon  reconsideration  of  one  of  the  conditions  of  certificate  of  June  11,  1921, 
said  certificate  so  amended  as  to  provide  that  the  time  within  which  the 
applicant  shall  finance  $178,000  in  connection  with  the  loan  be  extended 
from  90  to  180  days  from  the  making  thereof.  Previous  report,  67  I.  C.  C, 
522. 

Edward  E.  Gann  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

On  June  11,  1921,  we  issued  certificate  No.  95  to  the  Secretary  of 
the  Treasury,  67  I.  C.  C,  522,  approving  the  making  of  a  loan  of 
$381,750  by  the  United  States  to  the  Wichita  Northwestern  Railway 
Company,  hereinafter  referred  to  as  the  applicant,  in  accordance  with 
section  210  of  the  transportation  act,  1920,  as  amended,  for  the  pur- 
pose of  enabling  the  applicant  to  meet  its  maturing  indebtedness  and 
to  provide  itself  with  additions  and  betterments. 

One  of  the  conditions  of  the  loan  was  that  the  entire  loan  for 
maturing  indebtedness  ($200,000),  including  the  entire  amount  to 
be  financed  by  the  applicant,  approximately  $178,000,  should  be  ar- 
ranged for  in  a  manner  satisfactory  to  the  commission  within  90 
days  from  the  making  of  the  loan.  The  proceeds  of  the  loan  were 
received  by  the  applicant  from  the  Secretary  of  the  Treasury  on 
June  29,  1921 ;  therefore  the  period  of  limitation  expired  September 
27, 1921. 

On  August  3,  1921,  the  applicant,  by  its  attorney,  made  certain 
representations  to  us  as  to  the  applicant's  plan  of  meeting  the  above 
condition;  and  on  October  24,  1921,  represented  that  it  was  unable 
to  comply  with  the  condition  and  requested  that  the  time  within 
which  said  condition  was  to  be  fulfilled  be  extended. 
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After  investigation  we  find  that  the  required  authority  should 
be  granted,  and  our  certificate  of  June  11,  1921,  will  be  so  amended 
as  to  extend  the  period  within  which  said  condition  must  be  complied 
with,  for  90  days. 

Commissioner  Daniels  dissents. 


Amendment  to  Certificate  No,  95  for  a  Loan  under  Section  tlO  of  the 

Transportation  Act^  1920^  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certifi- 
cate No.  95  of  June  11,  1921,  to  the  Secretary  of  the  Treasury,  ap- 
proving the  making  of  a  loan  of  $381,750  by  the  United  States  to  the 
Wichita  Northwestern  Railway  Company  by  changing  subparagraph 
6{e)  to  read  as  follows: 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  18th  day  of  May,  1921,  supplemented  the  18th  day  of  November, 
1921,  and  filed  with  the  Interstate  Commerce  Conmiission,  to  the 
following  conditions:  (1)  The  amount  to  be  financed  by  the  ap- 
plicant in  conne<;tion  with  the  loan  shall  be  so  financed  that  the  cost 
to  the  applicant  of  any  loans  secured  from  sources  other  than  the 
United  States  shall  not  exceed  7^  per  centimi  per  annum,  including  in 
such  costs  discounts,  attorneys'  fees,  and  any  and  all  other  expenses 
in  connection  with  said  loans;  (2)  the  expenditures  made  from  the 
loan  for  additions  and  betterments  shall  be  confined  to  such  expend!- 
tures  as  may  be  chargeable  to  accounts  for  investment  in  road  and 
equipment  provided  in  the  commission's  accounting  classification  for 
steam  roads  in  effect  at  the  time  the  expenditures  may  be  made: 
(3)  the  applicant  shall  furnish  the  commission  on  or  about  January  1 
and  July  1,  1922,  the  detailed  certificate  under  oath  of  its  chief 
engineer  showing  the  character  and  costs  of  the  additions  and  bet- 
terments made  with  or  in  connection  with  the  loan  for  said  pur- 
poses. The  entire  loan  for  additions  and  betterments  shall  have 
been  expended  or  definitely  obligated  for  purposes  for  which  loaned, 
or  the  entire  loan  for  additions  and  betterments  shall  be  repaid  to 
the  United  States,  on  or  before  July  1, 1922 ;  (4)  the  proceeds  of  the 
loan  for  additions  and  betterments  shall  be  expended  tor  the  purpose 
for  which  loaned^  with  the  advice  and  concurrence  of  the  Public 
Utilities  Commission  of  the  State  of  Kansas;  (5)  the  management  of 
applicant's  property,  at  all  times  during  the  life  of  the  loan,  shall  be 
satisfactory  to  the  commission;  (6)  tne  entire  loan  for  maturing 
indebtedness  ($200,000),  including  the  entire  amount  to  be  financed 
by  the  applicant  (approximately  $178,000),  shall  be  arranged  for  in  a 
manner  satisfactory  to  the  commission  within  180  days  from  the  mak- 
ing of  the  loan. 

Done  at  Washington,  D.  C,  this  23d  day  of  November,  1921. 

70 1.  C.  0. 


k 

\ 


ABANDONMENT  OF  PART  OF  LOUISIANA  A  PACIFIC  RT.         629 


Finance  Docket  No.  1558. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LOUI- 
SIANA &  PACIFIC  RAILWAY  COMPANY  FOR  A  CER- 
TIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 


SulmUtted  November  16,  1921,    Decided  November  22,  1921. 


Certificate  issued  authorizing  the  abandonment  of  a  branch  line  of  railroad  in 

Beauregard  Parish,  La. 

Baker,  Botts,  Parker  <6  Garwood  for  applicant. 

Report  or  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Louisiana  &  Pacific  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  filed  an  application  on  August 
18,  1921,  for  a  certificate  that  the  present  and  future  public  conven- 
ience and  necessity  permit  the  abandonment  of  a  branch  of  its  line 
of  railroad  located  in  the  parish  of  Beauregard,  La.  The  Louisiana 
Public  Service  Commission  states  that  no  parties  in  interest  have 
brought  to  the  attention  of  that  body  objections  to  the  granting  of 
the  certificate  requested.  The  case  was  submitted,  therefore,  without 
formal  hearing. 

The  branch  line  in  question  extends  in  a  generally  easterly  direc- 
tion from  a  junction  with  the  joint  line  of  the  applicant  and  the 
Lake  Charles  &  Northern  Railway  Company,  at  Longville,  Beaure- 
gard Parish,  La.,  to  Vandercook,  Beauregard  Parish,  La.,  a  distance 
of  5.5  miles.  Originally  constructed  in  two  sections  by  the  Longville 
Lumber  Company  as  a  logging  facility,  the  branch  line  was  ac- 
quired by  the  applicant  through  purchase,  the  first  section  upon  its 
completion  in  1908,  and  the  second  upon  its  completion  in  1911.  The 
cost  of  the  line,  as  carried  in  the  investment  account  of  the  applicant, 
was  $54,234.84.  The  use  of  the  right  of  way  was  donated  by  the  lum- 
ber company.  No  bonds,  notes,  or  other  evidence  of  indebtedness 
rest  wholly  or  in  part  upon  the  branch  line  or  its  earnings.  It  was 
built  specifically  to  transport  from  Vandercook  to  Longville  logs 
of  the  lumber  company  originating  on  the  railroad  of  that  com- 
pany, which  connects  at  Vandercook  with  the  applicant's  line.    No 
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passenger  traffic  and  only  a  small  amount  of  miscellaneous  freight 
traffic  was  handled  by  the  applicant  on  the  branch  line. 

For  reasons  of  economy  in  operation,  the  applicant  and  the  Long- 
ville  Lumber  Company  entered  into  a  contract  on  January  1,  1915, 
whereby  the  applicant  granted  to  the  lumber  company  trackage 
rights  for  logging  trains  over  the  branch  line  and  leased  to  the 
lumber  company  one  locomotive  and  75  logging  cars. 

On  June  3,  1921,  the  mill  of  the  lumber  company  at  Longville 
was  destroyed  by  fire.  It  will  not  be  rebuilt  and,  as  the  lumber 
company  decided  to  transport  no  more  logs  between  Vandercook  and 
Longville,  it  has  sought  from  the  applicant  an  abrogation  of  the 
aforementioned  trackage  contract  and  lease  of  equipment.  Longville 
will  be  abandoned,  as  it  is  merely  a  sawmill  station. 

The  territory  traversed  by  the  branch  line  is  practically  unin- 
habited. No  industries  of  any  kind  are  located  in  it  and  the  prod- 
ucts of  agriculture  are  negligible.  The  applicant  urges  that,  as 
there  is  no  general  public  to  be  served  by  the  line  and  as  the  logging 
operations  have  ceased,  it  could  no  longer  operate  the  line  except  at 
a  total  loss. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  the  branch 
line  of  railroad  in  question.    A  certificate  to  that  effect  will  be  issued* 


Certificate  of  Puilic  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  hereby  certified^  That  the  present  and  future  public  conven- 
ience and  necessity  permit  the  abandonment,  by  the  Louisiana  & 
Pacific  Kailway  Company,  of  its  branch  line  of  railroad  extending 
from  Vandercook  to  Longville,  in  the  parish  of  Beauregard,  La., 
described  in  the  application  and  report  aforesaid. 

It  is  ordered^  That  the  said  Ix)uisiana  &  Pacific  Railway  Company 
be,  and  it  is  hereby,  authorized  to  abandon  said  branch  line  of  rail- 
road. 

It  is  further  ordered^  That  the  said  Louisiana  &  Pacific  Railway 
Company,  when  filing  schedules  canceling  tariffs  applicable  to  said 
branch  line  of  railroad,  shall  in  such  schedules  make  specific  refer- 
ence to  this  certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1412. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ANN 
ARBOR  RAILROAD  COMPANY  FOR  AUTHORITY  TO 
ISSUE  BONDS. 


Approved  November  25,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

SUPPLEMENTAL  ORDER.* 

Upon  further  consideration  of  the  application  in  this  proceeding : 

It  is  ordered,  That  the  order  entered  in  said  proceeding,  dated  June 
29, 1921,  be,  and  it  is  hereby,  supplemented  as  follows : 

That  the  Ann  Arbor  Railroad  Company  be,  and  it  is  hereby,  author- 
ized to  increase  the  rate  of  interest  from  5  per  cent  to  6  per  cent  per 
annum  on  not  exceeding  $2,000,000,  principal  amount,  of  its  improve- 
ment and  extension  mortgage  30-year  5  per  cent  gold  bonds,  hereto- 
fore authenticated  and  issued  under  and  pursuant  to,  and  secured  by, 
its  improvement  and  extension  mortgage,  dated  May  1,  1911,  to  the 
Empire  Trust  Company;  and  also  to  alter,  amend,  and  modify  cer- 
tain other  provisions  of  said  improvement  and  extension  mortgage 
of  May  1,  1911;  said  increase  in  the  rate  of  interest  and  changes 
in  said  improvement  and  extension  mortgage  to  be  accomplished 
by  the  supplemental  mortgage  mentioned  in  said  order  of  June  29, 
1921,  made  by  said  Ann  Arbor  Railroad  Company  to  said  Empire 
Trust  Company,  dated  as  of  November  1, 1920,  but  actually  executed 
and  delivered  on  the  15th  day  of  January,  1921,  and  by  the  stamp- 
ing of  each  bond  with  a  notice  that  the  holder  thereof,  or  his 
predecessor  in  title,  has  consented  to  and  accepted  the  provisions 
of  said  supplemental  mortgage. 

It  is  further  ordered,  That,  except  as  herein  modified,  said  order 
of  June  29,  1921,  shall  remain  in  full  force  and  effect. 

»  Original  order,  70  I.  C.  C,  86,  37. 
70  I.  C.  O. 
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Finance  Docket  No.  1544. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LEAV- 
ENWORTH  &  TOPEKA  RAILROAD  COMPANY  FOR  AU- 
THORITY  TO  ISSUE  CAPITAL  STOCK. 


Submitted  September  29, 1921.    Decided  November  25,  1921. 


Authority  granted  to  issue  $52,175  of  common  capital  stock  to  the  Leavenworth 
&  Topeka  Railroad  Aid  Benefit  Districts  of  Leavenworth  and  Jefferson 
Counties,  Kans.,  In  excliange  for  a  like  amount  of  aid  bonds.  Terms  and 
conditions  prescribed. 

E.  H.  Uogueland  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potteh. 

By  Division  4 : 

The  Leavenworth  &  Topeka  Railroad  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for  (1) 
an  order  approving  an  issue  of  $2,175  of  its  capital  stock  to  the 
Leavenworth  &  Topeka  Railroad  Aid  Benefit  District  of  Leaven- 
worth County,  Kans.,  hereinafter  called  the  Leavenworth  district, 
in  exchange  for  a  like  amount  of  aid  bonds  issued  to  the  applicant 
by  that  district,  and  an  issue  of  $50,000  of  its  capital  stock  to  the 
Leavenworth  &  Topeka  Railroad  Aid  Benefit  District  of  Jefferson 
County,  Kans.,  hereinafter  called  the  Jefferson  district,  in  exchange 
for  a  like  amount  of  aid  bonds  issued  to  the  applicant  by  that  district, 
these  issues  of  stock  having  been  made  without  the  authorization  re- 
quired by  law;  or  (2)  authority  under  section  20a  of  the  interstate 
commerce  act  to  issue  $2,175  of  its  capital  stock  to  the  Leavenworth 
district,  and  $50,000  of  its  capital  stock  to  the  Jefferson  district  in 
exchange  for  the  bonds  issued  to  it  by  those  districts.  No  objection 
to  the  granting  of  the  application  has  been  offered. 

The  applicant  was  incorporated  in  1918  under  the  laws  of  Kansas; 
In  November,  1919,  the  Ijeavenworth  and  Jefferson  districts  voted 
to  extend  aid  to  the  applicant  by  issuing  to  it  aid  bonds  of  those 
districts  in  the  amounts  of  $25,000  and  $50,000,  respectively,  with 
the  understanding  that  stock  of  the  applicant  would  be  issued  in  like 
respective  amounts  to  the  aid  districts  in  exchange  for  the  aid  bonds. 
At  that  time  the  applicant's  authorized  capital  stock  was  $100,000, 
of  which  $77,175  was  issued  and  outstanding.  On  November  25, 1919, 
an  increase  in  its  authorized  capital  stock  from  $100,000  to  $200,000 
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was  voted  by  the  applicant's  stockholders  for  the  purpose  of  ex- 
changing a  portion  thereof  for  the  aid  bonds.  On  March  1,  1920, 
$25,000  of  aid  bonds  were  issued  to  the  applicant  by  the  Leavenworth 
district,  and  $50,000  by  the  Jefferson  district.  On  April  1,  1920, 
the  applicant  issued  $25,000  of  its  stock  to  the  Leavenworth  district 
Of  this  amount  $2,175  was  issued  without  authority  from  the  Eotnsas 
Court  of  Industrial  Selations.  On  February  9,  1921,  the  applicant 
issued  $50,000  of  its  capital  stock  to  the  Jefferson  district  without  our 
authorization. 

Aid  bonds  in  the  sum  of  $35,600  have  been  pledged  by  the  appli- 
cant to  secure  $43,274.96  of  short-term  notes,  the  proceeds  of  which 
have  been  used  for  the  following  purposes: 

1.  Purchase  of  additional  locomotive ?9,000.00 

2.  Additions  and  betterments  to  road 2,801.10 

3.  Equipment 4, 224. 18 

4.  General    expenditures    chargeable    to    investment    in    road    and 

equipment , 525.66 

5.  Operating  deficits  in  1919  and  1920 25, 884. 02 

6.  Operating  deficit,  1921 750.00 

Total 43, 274. 96 

Under  our  accounting  classifications  only  the  first  four  of  these  items 
are  chargeable  to  capital  account. 

The  applicant  operates  a  line  of  railroad  between  Leavenworth, 
Kans.,  and  Meriden  Junction,  Kans.  It  also  operates  the  principal 
railway  terminals  in  the  city  of  Leavenworth.  Practically  all  of 
the  important  industries  in  Leavenworth  are  located  on  its  line  and 
depend  upon  it  for  service.  The  applicant's  stock  is  owned  by  farm- 
ers, merchants,  and  dealers  located  along  its  line,  who  subscribed  to 
the  company's  stock  to  prevent  abandonment  of  the  road.  The  people 
of  the  two  aid  districts,  including  stockholders  of  the  applicant,  voted 
the  aid  bonds  with  knowledge  that  the  proceeds  thereof  would  be  used 
to  meet  operating  deficits  and  to  rehabilitate  the  road,  physically 
and  financially.  The  Kansas  Public  Utilities  Commission  has  ap- 
proved the  proposed  issue  of  stock,  and  at  the  time  it  issued  its  cer- 
tificate was  fully  advised  that  the  purpose  of  the  issue  was  to  secure 
aid  bonds  to  assist  the  applicant  in  the  construction,  operation,  and 
maintenance  of  its  property.  For  many  years  prior  to  the  organiza- 
tion of  the  applicant  in  1918  the  property  had  been  operated  by  other 
companies  at  annual  losses  ranging  from  $25,000  to  $40,000.  The  ap- 
plicant has  paid  no  dividends,  and  its  earnings  have  been  insufficient 
properly  to  maintain  its  road  and  equipment.  The  acceptance  of  the 
aid  bonds  seemed  to  offer  the  only  practical  means  of  saving  the  road 
and  insuring  its  continued  operation.  The  aid  benefit  districts  as- 
sumed the  burden  of  these  bonds,  and  the  applicant,  by  its  acceptance 
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of  the  bonds,  became  legally  bound  to  deliver  the  stock  to  the  aid 
districts  in  exchange  therefor. 

The  applicant's  balance  sheet,  dated  July  31,  1921,  shows  invest- 
ment in  road  and  equipment  of  $114,135.17  and  other  investments  of 
$58,500.  It  shows  no  funded  debt.  By  our  order  of  August  3, 1921, 
in  Bonds  of  Leavenworth  cfe  Topeka  R.  -ff.,  70  I.  C.  C,  288,  the  appli- 
cant was  authorized  to  issue  $80,000  of  first-mortgage  7  per  cent 
bonds.  Of  this  amount,  however,  $20,000  of  bonds  have  been  de- 
posited with  a  trustee  for  the  purpose  of  creating  a  sinking  fund  as  re- 
quired by  the  laws  of  Kansas,  the  net  result  being  that  the  applicant's 
capital  liability  with  respect  to  this  bond  issue  amounts  to  $60,000. 
Of  these  bonds,  $57,000  are  outstanding  and  $3,000  are  in  the  hands 
of  the  company  to  be  sold  for  the  purpose  of  reimbursing  its  treasury 
for  capital  expenditures.  The  applicant's  capital  liabilities,  therefore, 
including  the  proposed  issue  of  $52,175  of  common  stock  and  the 
$60,000  of  first-mortgage  bonds,  will  amount  to  $212,175,  while  the 
book  value  of  its  capital  assets  amounts  to  $172,635.17.  Its  capital 
liabilities  will,  therefore,  exceed  its  capital  assets  in  the  amount  of 
$39,539.83.  The  applicant  represents,  however,  that  the  scrap  value 
of  its  physical  property  is  probably  equal  to  the  total  amoimt  of  its 
capital  liabilities,  including  the  proposed  increase  in  its  capital, stock 
and  the  first-mortgage  bonds  above  mentioned. 

Under  the  circumstances,  we  are  of  the  opinion  that  the  proposed 
issue  of  stock  should  be  authorised,  subject  to  the  condition,  how- 
ever, that  before  the  applicant  shall  declare  any  dividends  on  its 
capital  stock  it  shall  establish  out  of  future  earnings  a  parity  be- 
tween its  capital  investment  and  capital  liabilities. 

Our  order  will  provide  that  capital  stock  aggregating  $52,176 
issued  without  authorization  on  April  1,  1920,  and  February  9,  1921, 
respectively,  shall  be  retired,  canceled,  and  replaced  by  stock  for  like 
amount  issued  under  this  authority. 

We  therefore  find  that  the  proposed  issues  of  capital  stock  by  the 
applicant  as  aforesaid  (a)  arc  for  a  lawful  object  within  its  cor- 
porate purposes,  and  compatible  with  the  public  interest,  which  is 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (&) 
are  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

C0MMIS810NKK  Danieu)  dissents. 
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ORDER 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Leavenworth  &  Topeka  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  issue  to  the  Leavenworth  & 
Topeka  Railroad  Aid  Benefit  District  of  Leavenworth  County,  Kans., 
217^  shares  of  its  common  capital  stock  of  the  par  value  of  $10  per 
share,  and  to  the  Leavenworth  &  Topeka  Railroad  Aid  Benefit 
District  of  Jefferson  County,  Kans.,  5,000  shares  of  its  common 
capital  stock  of  the  par  value  of  $10  per  share ;  said  stock  to  be  repre- 
sented by  certificates  in  the  form  submitted  with  the  application; 
said  stock  to  be  issued  to  said  benefit  districts  in  exchange,  dollar  for 
dollar,  for  aid  bonds  heretofore  issued  to  the  applicant  by  said  dis- 
tricts :  Provided^  however^  that  before  the  applicant  shall  declare  any 
dividends  upon  its  capital  stock  it  shall  expend  from  income  not 
less  than  $40,000  for  additions  and  betterments  to  its  property  and/or 
in  the  retirement  of  first-mortgage  bonds  now  outstanding,  which 
amount  shall  not  be  capitalized. 

It  is  further  ordered^  That  the  Leavenworth  &  Topeka  Railroad 
Company  shall,  coincidently  with  the  issue  of  the  stock  herein 
authorized,  retire,  cancel,  and  replace  said  capital  stock  aggregating 
$52,175,  issued  without  authorization. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  stock 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That,  within  10  days  thereafter,  the  applicant 
shall  report  to  this  commission  all  pertinent  facts  relating  to  the  issue 
and  delivery  of  said  stock  to  said  benefit  districts ;  and  for  the  period 
ending  December  31,  1921,  and  for  each  period  of  six  months  there- 
after, within  30  days  after  the  close  of  such  period,  the  applicant 
shall  report  to  this  commission  the  amounts  expended  from  its  in- 
come for  additions  and  betterments  and/or  in  retirement  of  its  first- 
mortgage  bonds,  continuing  such  reports  until  $40,000  shall  have  been 
thus  expended ;  such  reports  to  be  signed  and  verified  by  an  executive 
dfficer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1612. 

IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF  THE 
ROCK  COUNTY  TELEPHONE  COMPANY  AND  THE  WIS- 
CONSIN TELEPHONE  COMPANY  FOR  A  CERTIFICATE 
THAT  ACQUISITION  BY  THE  LATTER  OF  THE  PROP- 
ERTY OF  THE  ROCK  COUNTY  TELEPHONE  COMPANY 
WILL  BE  IN  THE  PUBLIC  INTEREST. 


Submitted  November  7,  1921.    Decided  November  25,  1921. 


Oertificate   issued   authorizing  the  acquisition  by   the  Wisconsin   Telephone 
Company  of  the  property  of  the  Rock  County  Telephone  Ck)mpany. 

Henry  R.  Trvmbower  for  the  Railroad  Commission  of  Wisconsiii. 
M.  P,  Richardson  for  the  Rock  County  Telephone  Company. 
J,  F.  Krizek  for  the  Wisconsin  Telephone  Company. 
Roger  G.  Cwnmngham^  city  attorney,  for  the  oity  of  Janesville. 
F.  B.  McKinnon  for  the  United  States  Independent  Telephone 
Association. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potisr. 

By  Division  4 : 

The  Rock  County  Telephone  Company,  hereinafter  referred  to  as 
the  Rock  County  Company,  and  the  Wisconsin  Telephone  Company, 
hereinafter  called  the  Wisconsin  Company,  on  October  13,  1921,  filed 
a  joint  application  pursuant  to  the  provisions  of  section  5  of  the 
interstate  commerce  act,  as  amended  by  act  of  Congress  approved 
June  10,  1921,  amending  section  407  of  the  transportation  act,  1920, 
for  a  certificate  that  the  acquisition  by  the  Wisconsin  Company  of 
the  property  of  the  Rock  County  Company  will  be  of  advantage  to 
the  persons  to  whom  service  is  to  be  rendered,  and  in  the  public 
interest. 

Upon  receipt  of  such  application  we  fixed  a  time  and  place  for 
a  public  hearing  thereon  and  thereupon  gave  reasonable  notice  in 
writing  to  the  Governor  and  the  Railroad  Commission  of  the  State 
of  Wisconsin,  the  only  State  in  which  the  physical  property  affected, 
or  any  part  thereof,  is  situated.  A  hearing  was  held  pursuant  to 
such  notice. 

The  Rock  County  Company  is  engaged  in  furnishing  local  and  long- 
distance telephone  service  in  the  city  of  Janesville,  Rock  County, 
Wis.,  and  in  the  territory  surrounding  that  city.  It  maintains  a 
complete  switchboard  and  wire  plant  in  Janesville,  serving  approxi- 
mately 2,315  subscribers.    It  also  performs  switching  service  for  a 
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number  of  rural  lines  in  that  vicinity  and  owns  certain  toll  lines 
connecting  its  exchange  with  those  of  other  companies  in  neighbor- 
ing municipalities.  It  has  outstanding  capital  stock  of  the  par  value 
of  $126^00.  Its  indebtedness  consists  of  first-mortgage  bonds  of 
the  principal  amount  of  $36,100,  and  $42,600  of  notes  payable. 

The  Wisconsin  Company  owns  and  operates  a  separate  exchange 
in  Janesville,  serving  3,550  subscribers,  and  also  switches  a  number 
of  rural  lines.  The  company  also  owns  and  operates  exchanges  in 
most  of  the  principal  cities  in  Wisconsin,  which  are  connected  by  toll 
lines  for  the  transmission  of  long-distance  messages  both  within  and 
beyond  the  confines  of  the  State.  Its  capital  investment  at  its  Janes- 
ville exchange  on  December  31,  1920,  according  to  the  findings  of 
the  Railroad  Commission  of  Wisconsin,  was  $286,221.24.  Its  capi-  * 
tal  stock  is  owned  by  the  American  Telephone  &  Telegraph  Company. 

The  two  companies  have  entered  into  a  contract  which  provides, 
in  effect,  that  the  Rock  County  Company  shall  transfer  to  the  Wis- 
consin Company  all  of  its  physical  property  except  its  central  office 
building  in  Janesville,  for  the  sum  of  $190,000,  of  which  $20,000  is 
to  be  paid  in  cash  upon  delivery  of  a  satisfactory  deed  of  conveyance 
of  the  property,  and  the  remainder  covered  by  certain  notes  of  the 
Wisconsin  Company  maturing  on  or  before  five  years  from  their  date, 
bearing  interest  at  the  rate  of  7  per  cent  per  annum,  and  secured  by 
a  mortgage  covering  all  of  the  property  of  the  Wisconsin  Company 
at  Janesville.  The  Wisconsin  commission  has  heretofore  approved 
the  contract  and  authorized  the  Wisconsin  Company  to  issue  the  se- 
curities therein  provided  for,  and  has  also  by  order  established  a 
schedule  of  rates  effective  for  the  consolidated  exchange,  which  it  is 
estimated  will  serve  about  5,143  stations.  Making  an  allowance  to 
cover  the  proportion  of  value  of  the  general  office  equipment  assign- 
able to  this  exchange,  and  to  cover  the  cost  of  unifying  the  exchanges, 
the  Wisconsin  commission  finds  that  the  aggregate  fixed-capital  in* 
vestment  in  used  and  useful  property  of  the  consolidated  exchange 
will  be  $470,000,  including  an  allowance  for  materials  and  supplies 
and  working  capital.  The  rates  authorized,  on  the  basis  of  this  ag- 
gregate investment,  range  from  60  to  70  per  cent  higher  than  those  in 
effect  at  the  separate  exchanges,  and  it  is  stated  by  the  Wisconsin 
commission  that  these  rates  ^'  conform  generally  with  the  schedules 
which  have  recently  been  authorized  "  in  other  localities  of  similar 
size.  By  a  supplemental  order  that  commission  has  also  dealt  with 
the  subject  of  obsolescence,  and  has  found  that  the  Wisconsin  Com- 
pany may  charge  to  its  property  and  plant  accounts  a  sum  not  ex- 
ceeding $64,800,  representing  the  value  of  useful  property  acquired, 
which  will  remain  in  use  after  the  physical  unification  of  the  two 
exchanges  has  been  effected.  Such  order  further  provides  that  the 
remainder  of  the  purchase  price  shall  be  charged  by  the  Wisconsin 
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Company  to  its  surplus  account  or  be  amortized  as  a  deduction  from 
income  over  a  period  of  not  to  exceed  10  years. 

For  many  years  the  telephone-using  public  at  Janesville  has  been 
subjected  to  the  inconvenience  and  expense  attendant  upon  the  main- 
tenance of  duplicate  telephone  plants  in  the  same  community.  It 
is  pointed  out  that  business  and  professional  men  must  as  a  matter 
of  course  become  subscribers  of  both  exchanges;  that  the  duplicate 
wire  plants  unnecessarily  encumber  the  streets  and  the  dual  main- 
tenance and  operating  expense  ultimately  falls  upon  the  telephone 
user;  and  that  fundamentally  there  can  be  no  economic  justification 
for  continued  competition  in  a  business  which  is  in  reality  a  natural 
monopoly.  It  further  appears  that  all  matters  affecting  rates  and 
service  of  the  two  companies  are  within  the  supervisory  control  of 
the  State  commission ;  therefore  no  actual  competition  can  exist,  and 
all  attempts  to  maintain  artificial  competitive  conditions  are  likely 
to  result  in  financial  embarrassment  to  one  or  the  other  of  the  utili- 
ties involved.  A  number  of  years  ago  an  attempt  was  made  at  Janes- 
ville to  reduce  the  inconvenience  resulting  from  this  duplication  by 
recourse  to  compulsory  physical  connection  of  the  two  exchanges 
for  the  transfer  of  local,  as  well  as  long-distance,  messages  from  one 
system  to  the  other,  each  such  transfer  carrying  a  charge  of  5  cents, 
paid  by  the  subscriber  at  whose  station  the  call  originated  and 
accruing  to  the  company  completing  the  connection.  It  appears, 
however,  that  such  arrangement  has  not  proved  adequate  to  meet 
the  situation.  Local  opinion  is  unanimous  that  nothing  short  of  a 
unified  service  will  solve  the  difficulty  and  that  even  with  the  high 
exchange  rate,  after  such  unification  has  taken  place,  the  consolida- 
tion will  in  the  long  run  be  of  advantage  to  the  community  as  a 
whole. 

Upon  the  facts  presented  we  find  that  the  proposed  acquisition, 
as  set  forth  in  the  joint  application  herein,  will  be  of  advantage  to 
the  persons  to  whom  service  is  to  be  rendered  and  in  the  public  in- 
terest.   A  certificate  to  that  effect  will  be  issued. 


Certiiicate  of  Advantage  and  Public  Interest. 

A  hearing  having  been  had  in  this  proceeding,  and  full  investi- 
gation of  the  matters  and  things  involved  therein  having  been  had, 
and  said  division  having,  on  the  date  hereof,  made  and  filed  a  re- 
port containing  its  findings  of  fact  and  conclusions  thereon,  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  hereby  certified^  That  the  acquisition  by  the  Wisconsin  Tele- 
phone Company  of  the  property  of  the  Rock  County  Telephone 
Company  as  described  in  said  report  will  be  of  advantage  to  tiie 
persons  to  whom  service  is  to  be  rendered  and  in  the  public  interest 
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Finance  Docket  No.  3. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  KANSAS 
CITY,  MEXICO  &  ORIENT  RAILROAD  COMPANY,  ITS 
RECEIVER,  AND  THE  KANSAS  CITY,  MEXICO  & 
ORIENT  RAILWAY  COMPANY  OF  TEXAS,  FOR  A  LOAN. 


Submitted  November  18,  1921,     Decided  November  26,  1921. 


Loan  of  $2,500,000  approved  for  the  purpose  of  meeting  the  maturity  of  a  pre- 
vions  loan  of  like  amount  certified  in  this  proceeding.  Previous  report,  d5 
I.  C.  C,  265. 

WUUam  T.  Kemper  and  Clifford  Histed  for  applicant. 

SuFPIiEMSNTAL  RePOBT  Or  THE  COMMISSION. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

On  October  11, 1920,  we  issued  our  report  and  certificate  No.  33  to 
the  Secretary  of  the  Treasury,  65  I.  C.  C,  265,  approving  the  making 
of  a  loan  of  $2,500,000,  for  a  term  of  one  year  from  December  1, 1920, 
to  William  T.  Kemper,  receiver  of  the  Kansas  City,  Meirico  &  Orient 
Railroad  Company,  hereinafter  referred  to  as  the  applicant,  for  the 
purpose  of  enabling  the  applicant  to  pay  off  and  discharge  a  receiver's 
certificate  of  indebtedness  in  a  like  principal  amount.  This  loan  was 
secured  by  the  pledge  of  a  new  receiver's  certificate  maturing  con- 
terminously  therewith  on  December  1, 1921. 

On  November  18, 1921,  the  applicant  filed  a  supplemental  applica- 
tion with  us  requesting  an  additional  loan  of  $2,500,000,  or,  as  an 
alternative,  for  an  extension  of  the  time  for  payment  of  the  existing 
loan,  for  such  period  of  time  and  upon  such  terms  as  we  may  deter- 
mine and  prescribe.  In  this  supplemental  application  the  applicant 
sets  forth  that  due  to  high  wages  and  cost  of  material,  and  of  every- 
thing entering  into  the  operation  of  railways,  coupled  with  the  wide- 
spread economic  depression  which  has  existed  ever  since  the  original 
loan  was  negotiated,  the  property  operated  by  the  applicant  has  failed 
to  earn  any  sum  applicable  to  the  payment  of  the  principal  of  the 
loan ;  that  the  applicant  had  hoped  he  would  be  able  to  procure  the 
funds  necessary  to  discharge  the  existing. loan  and  to  reorganize  the 
property  from  those  already  financially  interested  therein,  notably 
certain  residents  of  Gbreat  Britain  who  have  manifested  a  strong  in- 
terest and  purpose  to  preserve  the  property,  and  as  sucb  a  plan  had 
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been  developed  the  applicant  confidently  believed,  until  very  recently, 
that  it  would  be  consummated ;  that  the  applicant  now  learns,  how- 
ever, the  money  will  not  be  forthcoming,  and  has  no  doubt  the  reason 
is  attributable  to  the  great  financial  depression  and  political  uncer- 
tainty existing  throughout  the  ^British  Empire.  This  appUcation  fur- 
ther  states  that  while  there  are  in  the  United  States  a  number  of  indi- 
viduals who  might  cooperate  in  a  reorganization  plan  they  would  not 
assume  anything  beyond  a  small  part  of  the  financial  burden  in- 
volved, and  the  applicant  does  not  know  of  any  source  from  which 
he  can,  at  this  time,  secure  the  necessary  funds  with  which  to  meet  his 
obligation  to  the  United  States. 

It  is  apparent  that  applicant  needs  more  time  in  which  to  put 
into  effect  a  permanent  plan  of  financing.  It  is  also  apparent  that 
the  applicant  can  not  do  this  within  another  period  of  one  year. 
The  tonnage  of  the  applicant  consists  very  largely  of  live  stock  and 
the  products  of  agriculture,  the  production  of  which  has  suffered 
very  severely  in  the  economic  depression  which  began  at  the  close 
of  the  preceding  year.  The  applicant's  railroad  as  it  exists  to-day, 
while  representing  a  very  large  measure  of  public  convenience  and 
necessity — more  than  80  towns  and  villages  having  been  built  upon 
the  line — and  while  giving  promise  of  ultimate  success  when  com- 
pleted and  with  the  development  naturally  to  be  anticipated,  lacks 
sufficient  traffic  and  diversification  of  tonnage  to  sustain  it  in  periods 
of  abnormal  depression  such  as  it  has  recently  experienced. 

After  investigation,  we  find  that  the  making  of  the  proposed 
loan  by  the  United  States  for  a  term  of  two  years  for  the  purpose 
and  in  the  amount  herein  above  set  forth,  is  necessary  in  order  to 
enable  the  applicant  properly  to  meet  the  transportation  needs  of 
the  public ;  that  the  prospective  earning  power  of  the  property  in  the 
hands  of  the  applicant,  and  character  and  value  of  the  security 
offered,  afford  reasonable  assurance  of  the  applicant's  ability  to 
repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  his  other 
obligations  in  connection  with  such  loan,  and  reasonable  protection 
to  the  United  States;  and  that  the  applicant  is  unable  to  provide 
himself  with  funds  necessary  for  aforesaid  purposes  from  other 
sources. 

An  appropriate  certificate  will  be  issued. 

Daniels,  Commissioner^  dissenting: 

The  purpose  contemplated  by  the  making  of  the  proposed  loan  of 
$2,500,000  is  one  which  ought  to  be  effectuated  by  act  of  Congress, 
and  in  the  light  of  the  existing  situation  the  loan  can  not  lawfully 
be  made  by  this  commission. 

On  October  11,  1920,  we  issued  our  report  and  certificate  No.  83 
to  the  Secretary  of  the  Treasury  approving  the  making  of  a  loan 
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of  $2,500,000  to  the  applicant.  Upon  the  original  hearing  in  this 
matter  we  had  denied  the  application  for  the  loan  requested.  This 
was  on  July  1,.  1920,  at  a  time  when  rates  had  not  been  increased 
under  Increased  Rates^  1920^  58  I.  C.  C,  220.  We  were  petitioned 
for  a  reconsideration  of  our  denial,  and  after  further  hearing  and 
consideration  made  the  loan  as  above  recited.  The  loan  was  se- 
cured by  receiver's  certificates  in  like  amount  and  the  collateral 
carried,  under  the  order  and  decree  of  the  court,  a  first,  prior, 
and  underlying  lien  upon  all  the  property  of  the  applicant  and  its 
receiver.  The  evidence  of  record  showed  that  the  cost  and  the  pres- 
ent value  of  the  property  was  many  times  in  excess  of  the  loan  for 
$2,500,000.  At  the  hearing  held  on  June  3,  1920,  upon  the  earlier 
application  of  the  Kansas  City,  Mexico  &  Orient,  and  as  receiver,  the 
attorney  for  the  applicant  was  asked  "  If  the  carriers  in  the  western 
classification  territory  are  asking  25  per  cent  increase  in  rates,  and 
that  is  granted,  would  that  enable  your  road  to  pay  its  way?"  To 
this  the  reply  was  "  That,  and  a  very  slight  addition  to  our  business 
will  not  only  enable  it  to  pay  its  way,  but  will  enable  it  to  pay  its 
interest."  At  the  same  hearing  the  general  manager  explained  that 
the  road  was  in  good  condition,  particularly  its  rail ;  that  its  bridges 
were  safe;  and  that  its  equipment  was  ample;  that  it  could  afford 
transportation  without  any  delay  from  congestion  affecting  other 
carriers  at  that  time,  and  concluded  "As  an  operating  official,  of 
course,  we  do  not  want  to  use  any  money  for  operation  that  we  do 
not  earn,  if  it  can  be  avoided,  and  we  believe  if  we  get  the  opportunity 
that  we  have  suggested  here,  and  get  just  a  little  relief,  that  we  can 
not  only  earn  our  operating  expenses,  but  a  revenue.  As  a  matter  of 
fact,  as  nearly  as  we  can  estimate  this  now,  if  we  had  60  loaded  cars 
in  each  direction  daily,  we  would  pay  interest  on  this  proposed  loan. 
We  are  not  asking  for  alms,  we  just  want  a  chance  to  work." 

Urgent  representations  were  made  to  the  commission  from  various 
sources  urging  the  importance  and  necessity  of  making  a  loan  to  the 
applicant  in  order  to  enable  it  to  serve  the  communities  situated  on 
its  line.  It  appeared  that  some  of  these  places  were  80  miles  from 
any  other  carrier,  and  that  a  large  number  of  communities  were 
wholly  dependent  upon  the  service  afforded  by  the  applicant.  In  the 
light  of  all  the  circumstances :  first,  the  urgent  and  important  need 
for  the  continuance  of  service  to  the  region  traversed  by  this  line; 
second,  the  seemingly  unquestioned  security  for  the  principal  of  the 
loan;  third,  the  general  rate  increase  under  Increased  Rates^  19S0^ 
supra ;  fourth,  the  representations  that  the  road  could  immediately  be 
made  to  pay  operating  expenses  and  earn  interest,  we  reconsidered  our 
previous  denial  and  made  the  loan.   The  aforesaid  loan  was  made  for 

a  period  of  one  year. 
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As  the  date  of  maturity  of  the  first  loan  approaches  we  are  asked 
to  make  a  second  loan  for  the  same  amount,  which  in  substance, 
although  not  in  form,  is  a  renewal  of  the  original  loan  for  a  fur- 
ther period.  Coimsel  for  the  applicant  has  stated  to  us  that  the 
applicant  does  not  feel  under  the  necessity  of  commencing  at  the 
present  time  an  action  before  us  for  increasing  divisions  from  its 
connections  nor  for  requiring  the  routing  of  additional  traffic  over 
its  lines.  The  industrial  depression  which  set  in  not  long  after  the 
original  loan  was  concluded,  and  the  fact  that  live  stock  and  agri- 
culture have  been  particularly  depressed,  in  part  by  price  deflation 
and  in  part  by  drought  conditions  in  the  territory  served  by  this 
carrier,  have  tended  to  make  its  financial  showing  unfavorable  for 
the  current  calendar  year.  For  the  calendar  year  1920  the  net  reve- 
nue from  railway  operations  was  a  deficit  of  $1,321,304.  For  the 
first  nine  months  of  1921  there  has  been  an  operating  deficit  for 
every  month  except  July  and  August.  Apparently  the  deficit  from 
railway  operations,  exclusive  of  tax  accruals,  will  have  amounted 
to  about  $480,000  in  the  first  nine  months  of  the  current  calendar 
year.  At  this  rate  the  deficit  from  operation  would  exceed  $600,000 
for  the  year. 

For  the  present  and  for  some  indefinite  period  to  come  it  is  cer- 
tain that  this  carrier  as  it  stands  to-day  can  not  earn  its  operating 
expenses.  At  the  same  time  it  is  also  to  be  said  that  the  communities 
it  serves  are,  if  anything,  more  urgently  in  need  of  continued  service 
than  they  were  when  the  original  loan  was  made.  In  this  situationi 
it  being  known  that  the  road's  traffic  can  not  meet  its  operating 
expenses,  it  may  well  be  argued  that  for  a  carrier  of  its  length,  serv- 
ing as  it  does  numerous  communities  solely  dependent  upon  it  for 
service,  there  is  strong  reason  why  the  Government  of  the  United 
States  should  undertake  to  defray  the  deficit  of  operation  until  such 
time  as  the  road  can  become,  or  be  made,  self-sustaining.  Unfortu- 
nately, the  language  of  the  transportation  act  does  not  confer  upon 
this  conmiission  the  power  by  continuing  this  loan  to  effectuate  the 
very  desirable  and  laudable  purpose  in  view. 

Section  210(b)  of  the  transportation  act  provides: 

If  the  Commission,  after  tmch  hearing  and  investigation,  with  or  without 
notice,  as  it  may  direct,  finds  that  the  making,  in  whole  or  in  part,  of  the  pro- 
posed loan  by  the  United  States,  for  one  or  more  of  the  aforesaid  purposes,  is 
cecessary  to  enable  the  applicant  properly  to  meet  the  transportation  needs  of 
the  public,  and  that  the  prospective  earning  power  of  the  applicant  and  the  char- 
acter and  value  of  the  security  offered  are  mich  as  to  furnish  reasonable  assor- 
ance  of  the  applicant's  ability  to  repay  the  loan  within  the  time  fixed  therefor, 
and  to  meet  its  other  obligations  in  connectUm  with  such  loan,  the  Commissioo 
shaU  certify  to  the  Secretary  of  the  Treasury  its  findings  of  such  facts    *    *    ^. 

Included  among  the  ^  other  obligations  ^  mentioned  in  the  above 
paragraph  are  periodical  interest  charges.    Not  only  is  the  prospect 
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that  these  periodically  maturing  interest  charges  can  not  be  met  out 
of  the  earnings  of  the  carrier,  but  the  initial  interest  payments,  if 
made  at  all,  will  be  simply  exhausting  the  principal  of  the  loan 
here  requested.  It  is  quite  beside  the  point  to  say  that  the  construc- 
tion here  placed  upon  this  section  of  the  statute  involves  a  banker's 
view  of  the  value  of  security  required  for  a  loan.  The  "reasonable 
assurance  "  which  the  statute  mentions  expressly  allows  a  latitude  in 
certifj'ing  loans  which  a  prudent  banker  could  not  indulge  in.  The 
point  here  insisted  upon  is  that  before  we  may  lawfully  certify  a 
loan  to  the  carrier  we  must  have  reasonable  assurance  of  the  appli- 
cant's ability  to  repay  the  principal  and  to  meet  attendant  obliga- 
tions in  connection  with  the  loan,  such  as  interest  payments.  I  do 
not  think  that  the  facts  before  us  give  the  reasonable  assurance 
which  the  statute  makes  a  condition  precedent  to  our  certification. 
I  believe  the  remedy  required  by  this  situation  should  be  directly 
applied  by  the  Congress,  which  has  the  power,  and  not  indirectly 
applied  by  this  commission,  where  the  making  of  the  certificate  dis- 
regards the  legislative  limitations  that  govern  the  action  of  an  ad- 
ministrative body. 

Certificate  No.  118  for  a  Loan  under  Section  210  of  the  Transporta- 
tion Act^  19£0y  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $2,500,000  by  the  United  States  to 
William  T.  Kemper,  receiver  of  the  Kansas  City,  Mexico  &  Orient 
Railroad  Company,  a  carrier  by  railroad  subject  to  the  interstate 
commerce  act,  hereinafter  referred  to  as  the  applicant,  for  the  purpose 
of  enabling  the  applicant  to  meet  his  maturing  indebtedness,  consist- 
ing of  the  loan  for  like  amount  by  the  United  States  made  pursuant 
to  certificate  No.  33,  of  October  11,  1920,  to  the  Secretary  of  the 
Treasury,  is  necessary  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  property  in  the  hands 
of  the  applicant  and  the  character  and  value  of  the  security  offered 
are  such  as  to  furnish  reasonable  assurance  of  the  applicant's  ability 
to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  his 
other  obligations  in  connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $2,500,000. 

4.  That  the  time  within  which  the  loan  is  to  be  repaid  in  full  is 
two  years  from  December  1, 192L 
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5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  a  receiver's  cer- 
tificate of  indebtedness  in  a  principal  amount  of  $2,500,000,  which 
shall  mature  December  1, 1923,  and  bear  interest  at  the  rate  of  6  per 
cent  per  annum,  payable  semiannually  on  June  1  and  December  1  in 
each  year.  The  receiver's  certificate  of  indebtedness  shall  be  sub- 
stantially in  the  form  set  forth  in  paragraph  3  of  an  order  of  the 
United  States  District  Court  for  the  District  of  Kansas,  First 
Division,  dated  and  entered  on  November  12, 1921,  made  in  a  certain 
consolidated  cause  pending  in  said  court,  entitled  The  Trustees  Car- 
poration^  Limited^  and  Columbia  Trust  Company^  Plaintiffs^  v.  The 
Kansas  City^  Mexico  <&  Orient  Railroad  Company^  et  al.^  Defendants^ 
in  equity  No.  239-N. 

{h)  The  securities  described  and  identified  in  subparagraph  (i) 
of  paragraph  5  of  certificate  No.  33,  hereinbefore  referred  to,  to- 
gether with  the  receiver's  certificate  of  indebtedness  due  December  1, 
1921,  and  now  pledged  as  security  for  tiie  loan  made  pursuant  to  said 
certificate  No.  33,  shall  be  redeposited  with  and  held  by  the  Secre- 
tary of  the  Treasury  as  muniments  of  title.  Said  certificate  of  in- 
debtedness due  December  1,  1921,  shall  be  canceled  by  stamping  or 
writing  upon  the  face  thereof  "  Canceled,  William  T.  Kemper,  Re- 
ceiver." 

{c)  So  long  as  ih^  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  he  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender 
to  the  applicant  all  coupons  as  they  mature;  but  stock  dividends 
declared  upon  stock  then  pledged  shall  be  received  and  held  under 
the  same  conditions  as  such  stock. 

(d)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms  and 
conditions  as  the  commission  may  prescribe. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the 
Treasury,  with  the  concurrence  of  the  Interstate  Commerce  Com- 
mission, deposit  with  the  Secretary  of  the  Treasury  such  additional 
security  as  may  be  from  time  to  time  required ;  the  securities  pledged, 
together  with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligations 
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of  the  said  applicant  to  the  United  States  for  loans  under  section 
210  of  the  transportation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  25th  day  of  November,  1921,  jfiled  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions :  The  applicant  shall  make 
no  payment  out  of  moneys  coming  into  his  possession  until  the  loan 
and  the  interest  due  thereon  shall  have  been  repaid  in  full,  except 
that  the  legitimate  cost  of  operating  the  property  in  the  hands  of 
the  applicant  may  be  paid  out  of  earnings  or  other  inccxne.  In 
event  the  commission  shall  certify  to  the  Secretary  of  the  Treasury 
that  the  applicant  has  failed  or  refused  well  and  truly  to  comply 
with  any  one  or  more  of  the  terms  and  conditions  contained  in 
said  agreement,  the  whole  or  any  part  of  the  obligations  evidencing 
the  loan,  as  the  commission  may  designate,  shall,  at  the  option  of  the 
holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  himself  with  the  funds  necessary  for  the  aforesaid  pur- 
poses from  other  sources. 

Done  at  Washington,  D.  C,  this  30th  day  of  November,  1921. 
70 1.  C.  O. 
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Finance  Docket  No.  76. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER OF  THE  KANSAS  CITY,  MEXICO  &  ORIENT 
RAILROAD  COMPANY  FOR  AUTHORITY  TO  ISSUE 
RECEIVER'S  CERTIFICATE  AS  COLLATERAL  SE- 
CURITY. 


Suhmitted  November  18,  1921.    Decided  November  26,  1921. 


Authority  granted  to  issue  a  receiver's  certificate  for  $2,500,000  for  pledge  with 
the  Secretary  of  the  Treasury  as  security  for  a  loan  under  section  210  of 
the  transportation  act,  1920,  as  amended.    Previous  report,  65  I.  C.  C,  SS88. 

Clifford  Histed  for  applicant. 

Supplemental  Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potteh. 

By  Division  4: 

By  a  supplemental  application  duly  filed  in  this  proceeding  on 
November  18, 1921,  William  T.  Kemper,  receiver  of  the  Kansas  City, 
Mexico  &  Orient  Railroad  Company,  acting  as  a  common  carrier  by 
railroad  in  interstate  commerce,  has  requested  authority  to  pledge 
with  the  Secretary  of  the  Treasury  a  certificate  for  $2,500,000  as 
security  for  a  loan  under  section  210  of  the  transportation  act,  1920, 
as  amended.  No  objection  has  been  made  to  the  granting  of  the 
application. 

Tlie  applicant  was  appointed  receiver  of  the  Kansas  City,  Mexico 
&  Orient  Railroad  Company,  and  of  all  its  property  and  assets,  by 
an  order  of  the  United  States  District  Court  for  the  District  of 
Kansas  entered  in  the  case  of  The  Trustees  CorporaMan^  Limited^ 
and  Columbia  Trust  Covipany  v.  The  Kansas  City^  Mexico  A 
Orient  Railroad  Company  et  al.^  consolidated  No.  239-N,  on  Novem- 
ber 9,  1917.  The  applicant  represents  that  he  now  has  outstanding 
a  loan  for  $2,r)(K),0()0  from  the  United  States  under  section  210  of 
the  transportation  act,  1920,  as  amended,  which  matures  December 
1,  1921,  and  which  he  will  bo  unable  to  pay.  As  collateral  security 
for  this  loan,  the  applicant  has  pledged  with  the  Secretary  of  the 
Treasury  a  receiver's  certificate  in  the  sum  of  $2,600,000,  which 
matures  on  the  same  date.  This  commission  has  granted  the  appli- 
cant a  new  loan  in  the  sum  of  $2,500,000,  under  the  provisions  of 
section  210  of  the  transportation  act,  1920,  as  amended,  Loan  to  Re- 
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eewer  of  K.  <7.,  M.  <t  O.  R.  5.,  70  I.  C.  C,  689,  for  the  purpose 
of  repaying  the  outstandmg  loan  from  the  United  States.  As 
security  for  this  loan  the  receiver  proposes  to  pledge  a  new  cer- 
tificate for  $2,600,000,  pursuant  to  authority  contained  in  an  order 
of  court  dated  November  12,  1921,  which  will  be  dated  December  1, 
1921,  will  bear  interest  at  the  rate  of  6  per  cent  per  annum,  payable 
semiannually  on  the  1st  day  of  June  and  of  December,  and  will 
mature  December  1,  1923. 

We  find  that  the  proposed  issue  of  a  receiver's  certificate  by  the 
applicant  as  aforesaid  (a)  is  for  a  lawful  object  within  the  duly 
authorized  purposes  of  the  receiver,  and  compatible  with  the  public 
interest,  which  is  necessary  and  appropriate  for  and  consistent 
with  the  proper  performance  by  him  of  service  to  the  public  as  a 
conmion  carrier,  and  which  will  not  impair  his  ability  to  perform 
that  service,  and  (&)  is  reasonably  necessary  and  appropriate  for 
such  purpose. 

An  appropriate  order  will  be  entered. 

Commissioner  Daniels  dissents. 

SUPPLEMENTAL  ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  supplemental  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  report  is  hereby  referred  to  and  made 
a  part  hereof : 

It  is  ordered^  That  William  T.  Kemper,  receiver  of  the  Kansas 
City,'  Mexico  &  Orient  Railroad  Company,  be,  and  he  is  hereby, 
authorized  to  issue  a  receiver's  certificate  of  indebtedness  in  the 
face  amount  of  $2,500,000,  in  conformity  with,  and  as  authorized 
by,  the  order  of  the  District  Court  of  the  United  States  for  the 
District  of  Kansas  entered  in  consolidated  cause  No.  239-N  on  No- 
vember 12, 1921 ;  said  certificate  to  be  dated  December  1, 1921,  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually  on 
June  1  and  December  1  in  each  year,  to  mature  December  1, 1923,  and 
to  be  in  the  form  submitted  with  the  application ;  said  certificate  to  be 
pledged  with  the  Secretary  of  the  Treasury  as  security  for  a  loan 
of  $2,500,000,  from  the  United  States  to  the  applicant  under  sec- 
tion 210  of  the  transportation  act,  1920,  as  amended,  as  specified  in 
this  commission's  certificate  No.  118,  dated  November  30,  1921,  in 
Finance  Docket  No.  3. 

It  is  further  ordered^  That  the  receiver's  certificate  for  $2,500,000 
which  matures  December  1,  1921,  and  which  is  now  under  pledge 
with  the  Secretary  of  the  Treasury  as  security  for  an  outstanding 
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loan  of  $2,500,000  under  section  210  of  the  transportation  act,  1920, 
as  amended,  shall  be  canceled  inunediately  upon  its  release  from 
such  pledge. 

It  is  further  ordered^  That  except  as  herein  authorized  to  be 
pledged,  said  receiver's  certificate  shall  not  be  sold,  pledged,  re- 
pledged,  or  otherwise  disposed  of  by  said  receiver,  or  his  successor 
in  interest,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  within  10  days  thereafter,  respectively, 
the  applicant  shall  report  to  this  commission  all  pertinent  facts 
relating  to  (1)  the  pledge  of  said  certificate  as  herein  authorized; 
(2)  the  release  of  said  certificate  from  such  pledge;  and  (3)  the 
cancellation  of  the  certificate  which  matures  December  1,  1921,  as 
required  above;  such  reports  to  be  signed  by  the  applicant  and 
verified  by  his  oath. 

Aiid  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  certificate,  or  in- 
terest thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  941. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO GREAT  WESTERN  RAILROAD  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  PROVID- 
ING NEW  EQUIPMENT  AND  OTHER  ADDITIONS  AND 
BETTERMENTS. 


Submitted  November  21,  1921.    Decided  November  SO,  1921, 


Upon  application  and  consideration  thereof,  loan  of  $240,000  to  applicant  for 
period  of  one  year  from  December  1,  1921,  approved.  Previous  report,  65 
I.  C.  C,  433. 

S,  M,  Felton  and  W,  W.  Sullivan  for  applicant. 

Supplemental  Report  op  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

On  November  30,  1920,  we  issued  to  the  Secretary  of  the  Treasury 
our  report  and  certificate  No.  46,  65  I.  C.  C,  433,  approving  the  mak- 
ing of  a  loan  of  $240,000  by  the  United  States  to  the  Chicago  Great 
Western  Railroad  Company,  hereinafter  referred  to  as  the  applicant, 
under  the  provisions  of  section  210  of  the  transportation  act,  1920,  as 
amended,  for  the  purpose  of  enabling  the  applicant  to  meet  the  pay- 
ment of  semiannual  interest  due  December  1, 1920,  upon  $12,000,000  of 
the  first-mortgage  4  per  cent  gold  bonds,  due  1955,  of  the  Mason  City  & 
Fort  Dodge  Railroad  Company,  whose  railroad  is  operated  under  a 
lease  providing  that  the  applicant  shall  pay  the  interest  (but  not  the 
principal)  on  said  bonds,  when  earned.  This  loan,  which  was  ap- 
proved for  a  term  of  one  year,  matures  December  1,  1921. 

On  November  21,  1921,  the  applicant  applied  to  us  for  an  exten- 
sion of  the  term  of  the  loan  for  one  year  ending  December  1,  1922, 
the  necessity  for  which  the  applicant  states  is  due  to  the  fact  that 
because  of  diminished  volume  of  traffic  and  the  increased  cost  of 
maintenance  and  operation  it  has  been  unable  to  accumulate  suffi- 
cient funds  with  which  to  pay  off  the  loan  and  to  meet  also  its  cur- 
rent requirements. 

The  applicant  further  states  that  with  the  present  outlook  for  im- 
proved traffic  conditions  and  reduced  costs  it  expects  to  be  able  to 
make  repayment  of  the  loan  when  due. 

After  investigation,  we  find  that  the  proposed  loan  of  $240,000 
to  the  applicant  for  the  period  of  one  year  from  December  1,  1921, 
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is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security 
offered,  afford  reasonable  assurance  of  the  applicant's  ability  to 
repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other 
obligations  in  connection  with  such  loan,  and  reasonable  protection  to 
the  United  States;  and  that  the  applicant  is  unable  to  provide  itself 
with  funds  necessary  for  the  aforesaid  purposes  from  other  sources. 
An  appropriate  certificate  will  be  issued. 


Certificate  No.  119  for  a  Loan  under  Section  210  of  the  Transporta- 
tion Act^  1920^  as  Amended, 

The  Interstate  Commerce  Commerce  certifies  to  the  Secretary  of 
the  Treasury  its  findings: 

1.  That  the  making  of  a  loan  of  $240,000  by  the  United  States 
to  the  Chicago  Great  Western  Railroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  for  the  purpose  of  enabling  the  applicant  to  meet 
its  maturing  indebtedness,  is  necessary  to  enable  the  applicant 
properly  to  meet  the  transportation  needs  of  the  publib. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $240,000. 

4.  That  the  time  within  which  the  loan  is  to  be  repaid  in  full 
is  one  year  from  December  1,  1921. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  secur- 
ity to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $480,000,  principal 
amount,  of  applicant's  first-mortgage  50-year  4  per  cent  gold  bonds, 
due  1959,  issued  under  an  indenture  of  mortgage  dated  September  1, 
1909,  executed  and  delivered  by  the  applicant  to  the  Standard  Trust 
Company  of  New  York  as  trustee.  Said  bonds  are  in  definitive 
coupon  form  having  coupon  due  March  1,  1922,  and  all  subsequent 
coupons  attached,  are  in  denomination  of  $1,000,  and  are  numbered 
27561  to  28040,  inclusive. 

{h)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
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the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are^paid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms  and 
conditions  as  the  commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section  210 
of  the  transportation  act,  1920,  as  amended,  shall  be  applicable  in 
like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in 
the  opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor*,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,.  this  30th  day  of  November,  1921. 
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ing,  issued  under  and  pursuant  to,  and  secured  by  the  general  mort- 
gage dated  July  1, 1907,  made  by  the  applicant  to  the  American  Tnut 

&  Savings  Bank. 

We  find  that  the  proposed  issue  of  preferred  capital  stock  by  the 
applicant,  as  aforesaid  (a),  is  for  a  lawful  object  within  its  corporate 
purposes,  and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (6)  is  reasonably  nec- 
essary and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

A  hearing  in  this  proceeding  and  an  investigation  of  the  matters 
and  things  involved  therein  having  been  had,  and  said  division  hav- 
ing, on  the  date  hereof,  made  and  filed  a  report  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  report  is  hereby  referred 
to  and  made  a  part  hereof: 

It  is  ordered^  That  the  Chicago  &  Illinois  Western  Railroad  be, 
and  it  is  hereby,  authorized  to  issue  $600,000  of  7  per  cent  noncumu- 
lative  preferred  capital  stock,  consisting  of  6,000  shares  of  the  par 
value  of  $100,  the  certificates  representing  said  shares  to  be  in  the 
form  submitted  with  the  application;  said  stock  to  be  delivered  to 
the  Dolese  &  Shepard  Company  in  liquidation  of  $600,000  of  interest- 
bearing  indebtedness  of  the  applicant  to  that  company:  Provided^ 
h/noever.  That  before  declaring  any  dividends  the  applicant  shall 
expend  from  its  income  not  less  than  $309,000  for  additions  and 
betterments,  as  defined  in  the  governing  accounting  regulations,  to 
its  road  and  equipment,  and/or  in  the  retirement  of  6  per  cent  gen- 
eral-mortgage gold  bonds,  now  outstanding,  issued  under  and  pur- 
suant to,  and  secured  by,  the  general  mortgage  dated  July  1,  1907, 
made  by  the  applicant  to  the  American  Trust  A  Savings  Bank. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  pre- 
ferred stock  shall  not  be  issued,  sold,  pledged,  repledged,  or  odier- 
wise  disposed  of  by  the  applicant,  imless  and  until  so  ordered  by 
this  commission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facte  relating  to 
the  issue  and  delivery  of  said  preferred  stock,  and  for  the  period 
ending  December  81,  1921,  and  for  each  six  months'  period  there- 
after, within  30  days  from  the  close  of  such  period,  the  amounts 
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its  guaranty  of  pajonent  of  the  principal  and  interest  indorsed 
thereon. 

The  applicant's  earnings  for  a  number  of  years  haye  not  been  suf- 
ficient to  meet  its  operating  expenses  and  pay  its  fixed  charges,  and 
it  has  borrowed  money  from  time  to  time  from  the  Dolese  Company, 
which  was  used  for  the  following  purposes : 

Equipment |201, 914. 81 

Interest  on  bonds 307,517.68 

Redemption  of  bonds 4, 250. 00 

Unaccounted  for 1,117.51 

Total 604, 800. 00 

The  indebtedness  of  the  applicant  to  the  Dolese  Company  on  ac- 
count of  the  foregoing  advances  is  now  represented  by  promissory 
notes  aggregating  $398,500  and  open  accounts  for  $206,300.  This 
indebtedness  bears  interest  at  the  rate  of  5  per  cent  per  annmn. 

In  liquidation  of  $600,000  of  this  indebtedness  the  Dolese  Com- 
pany is  willing  to  accept  a  like  par  amount  of  the  applicant's  7  per 
cent  noncumulative  preferred  capital  stock.  Authority  is  now  sought 
to  issue  such  stock  for  the  purpose  of  extinguishing  $600,000  of-  the 
obligation  due  that  company,  thereby  relieving  the  applicant  from 
interest  charges  amounting  to  $30,000  per  annum. 

The  applicant's  balance  sheet  as  of  December  31,  1920,  shows  in- 
vestment in  road  and  equipment  of  $2,340,844.52,  with  common  capi* 
tal  stock  $1,000,000,  general -mortgage  bonds  $959,000,  and  equip- 
ment obligations  $89,890  outstanding. 

Representation  is  made  that*  under  normal  conditions,  together 
with  the  traffic  from  industries  recently  located  on  applicant's  line 
which  are  not  now  in  operation,  and  relief  from  the  $30,000  annual 
interest  charges,  the  applicant  has  reason  to  believe  it  will  be  able  to 
operate  at  a  profit. 

Several  of  the  items  for  which  the  borrowed  funds  were  expended 
are  of  a  nature  which  ordinarily  ought  not  to  be  capitalized.  These 
items  amount  to  $309,000,  approximately.  The  issuing  of  the  pro- 
posed amount  of  preferred  stock  was  authorized  by  the  holders  of 
the  common  stock.  It  seems  clear,  moreover,  that  the  issue  of  the 
proposed  preferred  stock,  considering  the  surrounding  conditions^ 
will  be  beneficial  to  the  applicant  and  afford  it  a  chance  under  more 
favorable  circiunstances  to  become  a  prosperous  carrier.  Auth(»'ity 
will  therefore  be  granted  on  condition  that,  before  declaring  any 
dividends,  the  applicant  shall  expend  from  income  not  less  than 
$309,000  for  additions  and  betterments  to  its  property  and/or  in  the 
retirement  of  6  per  cent  general-mortgage  gold  bonds,  now  outstand- 
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ing,  issued  under  and  pursuant  to,  and  secured  by  the  general  mort- 
gage dated  July  1, 1907,  made  by  the  applicant  to  the  American  Trust 
&  Savings  Bank. 

We  find  that  the  proposed  issue  of  preferred  capital  stock  by  the 
applicant,  as  aforesaid  (a),  is  for  a  lawful  object  within  its  corporate 
purposes,  and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (6)  is  reasonably  nec- 
essary and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

A  hearing  in  this  proceeding  and  an  investigation  of  the  matters 
und  things  involved  therein  having  been  had,  and  said  division  hav- 
ing, on  the  date  hereof,  made  and  filed  a  report  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  report  is  hereby  referred 
to  and  made  a  part  hereof: 

It  is  ordered^  That  the  Chicago  &  Illinois  Western  Railroad  be, 
and  it  is  hereby,  authorized  to  issue  $600,000  of  7  per  cent  noncomu- 
lative  preferred  capital  stock,  consisting  of  6,000  shares  of  the  par 
value  of  $100,  the  certificates  representing  said  shares  to  be  in  the 
form  submitted  with  the  application;  said  stock  to  be  delivered  to 
the  Dolese  &  Shepard  Company  in  liquidation  of  $600,000  of  interest- 
bearing  indebtedness  of  the  applicant  to  that  company:  Provided^ 
however^  That  before  declaring  any  dividends  the  applicant  shall 
expend  from  its  income  not  less  than  $309,000  for  additions  and 
betterments,  as  defined  in  the  governing  accounting  regulations,  to 
its  road  and  equipment,  and/or  in  the  retirement  of  6  per  cent  gen- 
eral-mortgage gold  bonds,  now  outstanding,  issued  under  and  pur- 
suant to,  and  secured  by,  the  general  mortgage  dated  July  1,  1907, 
made  by  the  applicant  to  the  American  Trust  &  Savings  Bank. 

It  ie  further  ordered^  That,  except  as  herein  authorized,  said  pre- 
ferred stock  shall  not  be  issued,  sold,  pledged,  repledged,  or  otlier- 
wise  disposed  of  by  the  applicant,  unless  and  until  so  ordered  by 
this  commission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  relating  to 
the  issue  and  delivery  of  said  preferred  stock,  and  for  the  period 
ending  December  31,  1921,  and  for  each  six  months'  period  there- 
after, within  30  days  from  the  close  of  such  period,  the  amounts 
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expended  from  its  income  for  additions  and  betterments  and/or  in 
retirement  of  its  general-mortgage  6  per  cent  gold  bonds,  continuing 
such  reports  until  $309,000  shall  have  been  thus  expended;  such  re- 
ports to  be  signed  and  verified  by  an  executive  officer  having 
knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1638. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ASH- 
LAND  COAL  &  IRON  RAILWAY  COMPANY  FOR  AU- 
THORITY  TO  ISSUE  NOTES. 


Submitted  October  25,  1921,    Decided  December  S,  1921, 


Authority  granted  (1)  to  issue  its  promissory  note  (or  notes)  for  not  exceed- 
ing $180,000,  payable  to  the  order  of  the  Ashland  Iron  &  Mining  Company 
four  months  after  date  with  interest  at  6  per  cent  per  annum,  to  cover  cur- 
rent indebtedness  now  carried  in  open  account;  and  (2)  to  issue,  from  time 
to  time,  its  four  months'  6  per  cent  promissory  note  (or  notes)  for  not 
exceeding  $180,000,  in  renewal  thereof  for  a  period  not  exceeding  two 
years.    Terms  and  conditions  prescribed. 

Robert  T.  Caldwell  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

By  Division  4: 

The  Ashland  Coal  &  Iron  Railway  Company,  of  Kentucky,  a  com- 
mon carrier  by  railroad  engaged  in  interstate  commerce,  has  duly 
applied  for  authority  under  section  20a  of  the  interstate  commerce 
act  to  issue  its  promissory  note  (or  notes)  for  $180,000,  payable  to 
the  order  of  the  Ashland  Iron  &  Mining  Company,  to  cover  an  open 
book  account  for  a  like  amount,  and  to  issue  a  note  or  notes  in  re- 
newal thereof  from  time  to  time  within  a  period  of  two  years  there- 
after.   No  objection  to  the  granting  of  the  application  has  been  made. 

The  applicant  represents  that  it  is  indebted  to  the  Ashland  Iron  & 
Mining  Company  for  loans  and  advances  made  to  it  by  that  com- 
pany during  a  period  commencing  approximately  January  1,  1918. 
The  advances,  to  August  31, 1921,  are  listed  in  the  first  section  of  the 
following  statement  of  the  account : 

Labor  and  materials $16,620.02' 

Fuel 45. 667.  89 

Interest  on  funded  debt 6, 000. 00 

Interest  on  unsecured  debt 16, 188.00 

Taxes 0. 283.  68 

Balance  owed  January  1,  1918 937.641 

Dividends  declared  but  not  withdrawn 85, 08o.  00 j  ^'  ^^'  ^ 

Advances  in  September,  1021 4,700.00 


J 


193, 659. 59 


Total 184, 882. 
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The  applicant's  note  or  notes  will  bear  interest  at  the  rate  of  6 
per  cent  per  annum,  and  will  be  accepted  at  par  by  the  Ashland 
Iron  &  Mining  Company  in  satisfaction  of  $180,000  of  its  account 
with  the  applicant. 

The  proposed  promissory  note  or  notes  and  the  applicant's  other 
outstanding  notes  of  a  maturity  of  two  years  or  less  will  together 
aggregate  more  than  6  per  cent  of  the  par  value  of  the  applicant's 
outstanding  securities. 

We  find  that  the  proposed  issues  of  promissory  notes  by  the  appli- 
cant as  aforesaid  {a)  are  for  lawful  objects  within  its  corporate 
purposes,  and  compatible  with  the  public  interest,  which  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  perform- 
ance by  it  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (6)  are 
reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

An  investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordered^  That  the  Ashland  Coal  &  Iron  Railway  Company 
be,  and  it  is  hereby,  authorized  (1)  to  issue  its  promissory  note  or 
notes  for  not  exceeding  $180,000,  aggregate  face  amount,  payable  to 
the  order  of  the  Ashland  Iron  &  Mining  Company  four  months  after 
date,  with  interest  at  the  rate  of  6  per  cent  per  annum,  said  note 
or  notes  to  be  issued  to  cover  current  indebtedness  of  the  applicant 
now  carried  in  open  account;  and  (2)  to  issue,  from  time  to  time, 
its  promissory  note  or  notes  for  not  exceeding  $180,000,  aggregate 
face  amount,  payable  to  said  Ashland  Iron  &  Mining  Company  four 
months  after  date,  with  interest  at  a  rate  not  to  exceed  6  per  cent 
per  annum,  in  renewal  of  the  note  or  notes  hereinbefore  authorized 
to  be  issued;  provided^  however,  that  the  maturity  of  any  note 
issued  in  renewal  thereof,  in  accordance  with  the  authority  herein 
granted,  shall  not  extend  beyond  two  years  from  the  date  of  this 
order,  unless  and  until  otherwise  ordered  by  this  commission. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be 
issued,  said  notes  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicant,  unless  and  until  so  ordered  by 
this  commission. 
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It  is  further  ordered^  That  within  10  days  thereafter,  respectively, 
tile  applicant  shall  report  to  this  commission  all  pertinent  facts  re- 
lating to  the  issue  and  payment  or  other  satisfaction  of  the  notes 
herein  authorized  to  be  issued ;  such  reports  to  be  signed  and  verified 
by  an  executive  officer  of  the  applicant  having  knowledge  of  the 
facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  constraed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1237. 
THE  CLEVELAND  PASSENGER  TERMINAL  CASE. 


SuhnUtted  November  12,  1921.    Decided  December  6,  1921. 


1.  On  rehearing  conclusions  previously  reached  reversed.    Previous  report,  70 

I.  C.  C,  342. 

2.  Acquisition  by  the  New  York  Central  Railroad  Company,  the  Cleveland, 

Cincinnati,  Chicago  &  St.  Louis  Railway  Company,  and  the  New  York, 
Chicago  &  St.  Louis  Railroad  Company  of  control  of  the  Cleveland  Union 
Terminals  Company,  by  purchase  of  capital  stock,  approved  and  author- 
ized. 

3.  Certificate  issued  authorizing  the  New  York  Central  Railroad  Company,  the 

Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company,  and  the 
New  York,  Chicago  &  St.  Louis  Railroad  Company,  by  and  through  con- 
trol of  the  Cleveland  Union  Terminals  Company,  to  construct  and  operate 
a  terminal  station  and  line  of  railroad  constituting  the  approaches  thereto 
In  the  city  of  Cleveland,  Ohio. 

4.  Certain  proposed  contracts  held  to  grant  trackage  rights  only  and  not  to  be 

within  the  scope  of  paragraph  (18)  of  section  1  of  the  interstate  com- 
merce act. 

Wm,  H.  Boyd  for  applicant. 

H.  D.  Howe  for  New  York,  Chicago  &  St.  Louis  Railroad  Com- 
pany. 

F.  L.  Jerome  for  New  York  Central  Railroad  Company  and  Cleve- 
land, Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

Newton  D.  Baker  for  Cleveland  Union  Terminals  Company. 

Wm.  C.  Boyle  for  Wheeling  &  Lake  Erie  Railroad  Company,  in- 
tervener. 

W.  B.  Woods^  director  of  law  of  Cleveland,  for  W.  S.  Fitzgerald, 
mayor  of  Cleveland,  intervener. 

Peter  Witt  in  his  own  behalf. 

B.  D,  Holt  and  Cook^  McGowan^  Foote^  Bushnell  dk  Lamh^  for 
William  Averell  Brown  and  Jean  Brown  McCook,  trustees,  Mary  G. 
Clarke,  Anna  Grace  Carter,  and  Edward  Bushnell,  trustee,  inter- 
veners. 

M.  A,  Crowe^  R,  J,  Page^  and  Jolm  S.  Rohh^  interveners,  in  their 
own  behalf. 

Report  of  the  Commission  on  Rehearing. 

Campbell,  Commiissioner: 

Our  original  report  in  this  proceeding  was  issued  on  August  12, 

1921,  70  I.  C.  C,  342.    Three  of  the  railway  companies  whose  lines 

reach  Cleveland,  Ohio — the  New  York  Central  Railroad  Company, 
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the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company, 
and  the  New  York,  Chicago  &  St.  Louis  Railroad  Company— referred 
to  hereinafter  as  the  Central,  the  Big  Four,  and  the  Nickel  Plate,  re- 
spectively, sought  our  approval  of  a  proposed  plan  for  the  construc- 
tion of  a  new  passenger  station  and  a  new  line  for  the  movement  of 
passenger  trains  in  that  city.  Our  report  dismissed  the  applications, 
primarily  on  the  ground  that  the  evidence  was  insufficient  to  warrant 
approval  of  the  plan.  The  applicants  requested  a  rehearing,  which 
was  granted,  and  the  record,  supplemented  by  additional  evidence,  is 
now  before  us  for  further  action. 

The  details  of  the  plan  proposed,  as  well  as  the  physical  aspects 
of  the  present  terminal  situation  at  Cleveland,  arc  sufficiently  stated 
in  our  former  report.  It  is  conceded  by  all  parties  that  the  existing 
passenger  terminal  facilities  are  antiquated  and  wholly  inadequate. 
We  shall  not  in  the  present  report  deal  with  the  relative  merits  of  the 
so-called  Mall  site  as  compared  with  those  of  the  plan  proposed.  The 
Mall  plan  is  not  before  us  for  our  approval  or  disapproval.  The 
question  presented  is  whether  the  plan  now  before  us  for  the  construc- 
tion of  the ''  station  on  the  square ''  and  its  approaches,  is  a  proper  one 
from  the  standpoint  of  the  public  interest.  Nor  do  we  think  any 
useful  purpose  can  be  accomplished  by  a  comparison  of  the  relative 
cost  of  the  two  projects. 

The  foregoing  considerations  are  to  be  borne  in  mind  in  discussing 
the  chief  element  relied  upon  by  the  applicants  in  establishing  their 
contention  that  public  convenience  and  necessity  require  the  readjust- 
ment and  enlargement  of  railroad  terminal  facilities  in  Cleveland. 
In  approaching  this  problem  care  must  be  taken  to  consider  the  city 
of  Cleveland  not  only  from  the  standpoint  of  local  convenience  and 
needs,  but  as  a  gateway  through  which  passes  a  huge  volume  of 
through  traffic,  both  freight  and  passenger.  It  is  undisputed  that 
during  the  stress  of  unusual  activity  in  the  movement  of  traffic  during 
the  late  war,  Cleveland  was  one  of  the  two  points  at  which  the  con- 
gestion was  most  serious  and  difficult  to  relieve.  The  evidence  shows 
that  the  greater  part  of  all  traffic  which  passes  thi*ough,  or  originates 
at,  Chicago  or  St.  I^uis,  destined  to  eastern  points,  passes  through 
one  of  these  two  gateways.  It  is  obvious  that  the  truest  economy  and 
the  only  sound  policy  will  dictate  that  carriers  be  equipped  to  handle 
promptly  and  efficiently  any  volume  of  traffic  which  may  reasonably 
be  anticipated.  The  applicants  are  the  only  carriers  by  railroad 
reaching  Cleveland  by  means  of  a  through  route  handling  through 
traffic  as  well  as  traffic  originating  at  or  destined  to  Cleveland  itself. 
The  management  of  these  lines,  therefore,  must  approach  their  prob- 
lem from  the  standpoint  of  the  needs  of  the  entire  country  in  han- 
dling through  business.  A  far-sighted  policy  will  make  provision  for 
the  future  as  well  as  for  the  present,  and  for  unusual  as  well  as  nor- 
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mal  conditions.  The  growth  of  the  city  has  been  rapid.  Any  plan 
adopted  must  assume  a  continued  industrial  development  in  the  fu- 
ture, and  must  take  care  that  such  continued  expansion  will  not  pre- 
vent the  reasonably  free  movement  of  through  traffic.  The  topog- 
raphy of  the  district  does  not  permit  the  building  of  additional  belt 
lines  to  carry  through  freight  around  the  city  except  at  an  expense 
which  would  be  prohibitive.  Lake  Erie  lies  just  north  of  the  Cen- 
tral's main  line.  To  the  south  and  east  of  the  present  Cleveland  Short 
Line  the  country  rises  sharply,  reaching  elevations  of  300  to  700  feet 
above  the  lake.  It  is  practically  impossible  to  build  any  more  lines 
of  low  grades  suited  to  the  purpose  across  this  territory,  which  ex- 
tends at  least  15  to  20  miles  to  the  south  and  east,  except  by  taking 
valuable  property  away  from  important  industries.  Between  Buffalo 
and  Cleveland  the  Central  has  a  four-track  line,  with  the  exception  of 
about  5  miles.  Between  Cleveland  and  Chicago  more  than  half  the 
distance  is  covered  by  four  tracks.  Cleveland  is  the  congesting  point 
of  this  great  highway  of  national  transportation.  Although  the 
Cleveland  Short  Line  was  built  in  1904  to  relieve  the  congestion  on 
the  lake-front  tracks,  that  relief  proved  to  be  but  temporary.  The 
evidence  as  to  congestion  during  times  of  normal  as  well  as  heavy 
traffic  movement  is  persuasive  that  additional  facilities  are  impera- 
tively needed.  Freedom  of  movement  is  hampered  both  by  the  single- 
tracked  drawbridge  across  the  Cuyahoga  River  and  by  the  industrial 
development  between  that  point  and  CoUinwood  yard,  in  which  sec- 
tion the  industrial  plants  are  built  so  close  to  the  main  line  as  to  ren- 
der prohibitive  the  cost  of  additional  main  trackage.  These  indus- 
tries are  very  largely  on  the  south  side  of  the  tracks  and  the  switch- 
ing must  be  done  across  the  main  line.  Studies  made  by  the  Cen- 
tral, and  uncontradicted  on  the  record,  show  that  during  the  period 
of  heavy  traffic  in  May,  1918,  the  main  line  between  the  Union  Sta- 
tion and  CoUinwood  was  occupied  by  passenger  trains  and  light  pas- 
senger engines  a  little  more  than  half  of  each  24-hour  period.  Cleve- 
land is  growing  industrially.  Estimates,  based  on  normal  growth, 
indicate  27  per  cent  increase  in  the  next  five  years.  Looking  into  the 
future,  the  time  seems  near  at  hand  when  local  traffic  and  switching 
will  be  of  such  volume  as  to  make  Cleveland  a  point  of  constant 
restriction  or  blockade  of  through  traffic,  unless  the  facilities  are  en- 
larged. 

The  proposed  plan  affords  an  additional  route  through  Cleveland 
for  the  through  business  of  the  applicants  and  provides  a  separate 
and  independent  passenger  route  from  CoUinwood  on  the  east  to 
Berea  on  the  west,  with  the  £rre?it  advantag:e  of  completely  segre- 
gating the  passenger  movement  through  the  city,  thus  leaving  the 
full  capacity  of  the  lake-front  tracks  and  of  the  Cleveland  Short 

Line  available  for  freight  movements  only.    There  is  no  evidence  that 
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any  other  feasible  plan  would  accomplish  a  like  result  The  prime 
importance  of  making  such  a  provision  for  the  future  may  be  deemed 
8u£Scient  to  warrant  imposing  u]>on  the  transportation  revenues  of 
the  coimtry  any  reasonable  financial  burden  which  the  plan  may  in- 
volve. An  analysis  of  the  prospective  capital  charge  does  not  reveal 
an  unreasonable  burden  on  future  traffic.  Considering  the  import- 
ance of  the  results  to  be  attained,  we  can  not  say  that  the  expenditures 
proposed  are  out  of  proportion  to  the  benefits  which  interstate  com- 
merce will  derive  therefrom. 

In  that  connection  it  may  be  pointed  out  that  the  original  esti- 
mates of  the  cost  of  the  project  were  made  on  the  basis  of  19S0  prices, 
and  that  these  estimates,  as  now  shown  by  the  applicants,  may  be 
reduced  by  an  average  of  about  20  per  cent  on  account  of  the  present 
lower  cost  of  labor  and  materials. 

While  further  evidence  was  received  with  respect  to  the  contracts 
to  be  made  use  of  in  carrying  out  the  proposed  plan,  it  does  not  ap- 
pear that  these  contracts  disregard  or  prejudice  the  interests  of  the 
public.  There  is  no  evidence  of  bad  faith  or  unfair  advantage  which 
might  work  to  the  disadvantage  of  the  carriers  and  thus  throw  an 
improper  burden  on  interstate  commerce. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  require  and  will  require  the  con- 
struction and  operation  of  the  terminal  station  and  a  line  of  rail- 
road constituting  the  approaches  thereto,  extending  from  West 
Twenty-fifth  Street  to  East  Fortieth  Street  in  the  city  of  Cleveland, 
Ohio,  and  that  it  will  be  in  the  public  interest  for  the  applicants  to 
acquire  control  of  the  Cleveland  Union  Terminals  Company  by  pur- 
chase of  its  capital  stock,  as  aforesaid. 

We  further  find  that  the  contracts  proposed  to  be  made  by  the 
Central  with  the  Big  Four  and  the  Nickel  Plate  grant  to  the  Central 
trackage  rights  only  and  that  authority  from  us  to  exercise  such 
trackage  rights  is  unnecessary. 

A  certificate  and  order  will  be  issued  accordingly. 

£a8tman.  Commissioner^  dissenting: 

In  this  case  applicants  are  not  asking  merely  for  a  certificate  that 
public  convenience  and  necessity  require  a  new  passenger  station  at 
the  Public  Square  and  a  new  passenger  route  through  the  city. 
They  are  proposing  a  definite  plan  for  the  construction,  operation, 
control,  and  financing  of  such  a  station  and  route,  and  the  essential 
features  of  this  plan  are  fixed  by  certain  contracts  filed  with  the 
applications.  We  are  asked  to  approve  these  contracts.  The  ma- 
jority say  that  ''  it  does  not  appear  that  these  contracts  disregard 
or  prejudice  the  interests  of  the  public." 
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Although  cautiously  worded,  this  amounts  to  a  finding  that  the 
contracts  in  question  are  consistent  with  the  public  interest.  It  is 
also  recognition  that  the  location  of  the  station  can  not  be  divorced 
from  the  incidents  that  go  with  it  and  that  we  must  either  approve 
or  disapprove  the  plan  which  applicants  propose.  And  obviously 
this  must  be  so,  for  it  would  be  trifling  with  the  situation  to  permit 
applicants  to  embark  upon  this  plan  only  to  have  it  shattered  in  some 
subsequent  proceeding. 

It  is  vital,  therefore,  to  understand  the  plan  and  all  that  it  in- 
volves.   Let  us  analyze  it: 

1.  Financial  risk, — ^The  station  is  to  be  built  by  the  Cleveland 
Union  Terminals  Company.  This  company  was  organized  by  the  Van 
Sweringen  interests,  but  a  first  step  in  the  plan  will  be  the  purchase 
of  all  its  stock  by  the  three  applicant  railroad  companies.  They  will 
also  guarantee  its  bonds,  by  the  sale  of  which  all  necessary  funds 
will  be  procured.  At  the  outset,  therefore,  the  railroads  will  as- 
sume the  complete  financial  responsibility  and  risk  of  the  under- 
taking. From  that  moment  it  will  cease  to  be  a  Van  Sweringen 
enterprise  and  will  become  a  railroad,  and  chiefly  a  New  York  Cen- 
tral, enterprise. 

2.  The  traction  terminal. — The  station  and  its  approaches  are  not 
to  be  used  by  the  railroads  alone,  but  in  part  by  local  rapid-transit 
lines.  The  portion  so  used  is  to  be  known  as  the  "  traction  terminal." 
In  our  previous  report  we  stated  that  $14,038,523  was  the  cost 
allotted  to  this  "  traction  terminal,"  but  we  went  on  to  say : 

In  this  allocation  no  portion  of  the  cost  of  the  land  within  the  station  area 
has  been  included,  upon  the  theory  that  the  acquisition  of  all  this  land  would 
be  necessary  under  the  terms  of  the  ordinance,  even  if  the  Interurbans  were  not 
admitted  to  the  station.  It  appears,  however,  that  the  ordinance  was  drafted 
in  contemplation  of  such  admission,  and  that  if  a  steam- railroad  terminal  alone 
had  been  planned  the  need  for  much  of  the  highest-priced  land  would  not 
have  arisen. 

This  statement  has  not  been  challenged. 

The  "  traction  terminal "  is  to  be  leased  to  the  Cleveland  Traction 
Terminals  Company,  another  corporation  organized  by  the  Van 
Sweringen  interests.  This  company  owns  not  a  dollar's  worth  of 
property;  it  is  as  yet  wholly  on  paper.  Apparently  it  proposes  to 
build  certain  rapid-transit  lines  feeding  into  the  "  traction  terminal " 
and  extending  out  to  suburban  districts  where  connection  may  be 
made  with  interurban  lines  already  in  existence.  It  is  said  that  these 
rapid-transit  lines  will  cost  about  $25,000,000,  that  the  money  can 
be  procured,  and  that  they  will  be  constructed  within  the  five  years 
necessary  to  complete  the  terminal.  But  no  franchise  rights  for 
their  construction  seem  to  have  been  secured,  just  where  they  will  be 

70 1.  C.  0. 


664  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

built  is  not  disclosed,  and  the  estimate  of  $25,000,000  cost  is  not  sup- 
ported by  any  engineering  report  of  record. 

Apparently  these  lines  are  to  operate  at  high  speed  over  private 
right  of  way  with  fixed  stations  and  without  grade  crossings.  Elabo- 
rate estimates  were  submitted  of  the  traffic  which  they  are  likely 
to  secure,  in  part  at  the  expense  of  the  street-railway  lines  because 
of  superior  service,  and  in  part  from  connecting  interurbans.  The 
conclusion  is  drawn  that  the  "net  earnings,  applicable  to  rental, 
depreciation,  etc.,  after  paying  operating  expenses  and  taxes,  as  well 
as  interest  charges  at  7  per  cent,  should  show  $250,000  in  the  first 
few  yeai's  under  unfavorable  conditions,  and  $500,000  with  better  con- 
ditions," with  increasing  earnings  thereafter.  But  any  such  esti- 
mate of  the  future  earnings  of  a  hypothetical  rapid-transit  system, 
in  view  of  the  unknown  factors,  such  as  cost,  density  of  traffic,  rela- 
tion of  fares  to  the  fares  of  competing  lines,  transfer  privileges,  etc., 
is  speculative  in  the  highest  degree.  The  same  engineer  who  pre- 
pared these  estimates  made  this  statement  in  his  "  Report  on  a  Rapid 
Transit  System  for  Cleveland,"  filed  as  one  of  the  exhibits : 

The  difficulty  which  is  most  apparent  in  the  whole  problem  is  the  question 
of  cost.  On  account  of  the  radiating  character  of  the  city*s  thoroughfares 
and  the  large  number  of  directions  in  which  the  residential  sections  can,  and 
probably  will  extend,  a  system  of  rapid  transit  to  serve  the  city  best  mast  give 
the  greatest  possible  diversity  of  routes.  Financial  considerations,  howertf, 
command  that  the  mileage  to  be  built  should  be  reduced  to  the  minimum 
consistent  with  adequate  service.  The  concentration  of  existing  traffic  upon 
a  few  rapid  transit  lines  and  the  encouragement  of  further  collecting  travel 
to  these  trunk  or  main  lines  can  only  be  Justified  by  combining  with  such  an 
effort  an  adequate  and  complete  distribution  &//  transfer  over  surface  oar  lines. 
This  means  the  necessity  for  a  unification  of  any  rapid  transit  lines  which  may 
be  built  with  the  existing  street  car  system,     (Italics  mine.] 

The  initial  rental  which  this  Cleveland  Traction  Terminals  Com- 
pany, with  prospective  property  only,  is  to  pay  for  the  use  of  the 
"  traction  terminal "  is  $850,000  per  year,  an  amount  based  on  6 
per  cent  of  the  $14,038,523  which,  as  above  stated,  by  no  means 
represents  the  entire  cost  of  the  "  traction  terminal."  It  is  said  that 
a  bond  has  been  or  will  be  furnished  to  cover  the  first  year's  rental, 
but  no  further  security  is  suggested.  That  there  is  doubt  about  the 
ability  to  pay  this  rental  unaided  is  shown  by  the  provisions  with 
respect  to  the  so-called  concession  area,  which  is  made  a  part  of  the 
"traction  terminal."  This  area  includes  all  the  space  within  the 
station  which  is  available  for  use  by  stores,  restaurants,  parcel  room, 
and  the  like.  All  income  from  this  concession  area  is  to  go  to  the 
Traction  Terminals  Company,  with  the  proviso  that  the  latter's 
rental  shall  be  increased  from  $850,000  to  $1,000,000  whenever  this 
annual  income  shall  equal  $800,000.  It  is  further  provided  that  if, 
at  the  end  of  21  years*  the  annual  income  shall  exceed  $1,500,000, 
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the  rental  shall  be  $1^50,000  plus  one-fourth  of  such  excess  over 
$1,500,000. 

A  witness  for  applicants  testified  that  in  the  first  year  after  the 
station  is  opened  the  income  from  concessions  should  amount  to 
$836,363.  If  this  proves  to  be  the  case,  the  actual  rental  payable 
from  its  rapid-transit  operations  by  the  Traction  Terminals  Com- 
pany for  the  use  of  the  "  traction  terminal "  in  that  year  will  be 
but  $163,637,  and  if  the  concession  income  should  thereafter  grow 
to  more  than  $1,000,000,  the  use  of  the  "  traction  terminal "  would  not 
only  wholly  cease  to  be  a  drain  upon  the  rapid-transit  operations  of 
the  Traction  Terminals  Company  but  would  actually  be  a  source 
of  profit,  without  check  of  any  sort  until  after  the  expiration  of  21 
years,  and  then  with  but  slight  limitation. 

The  evidence  is  by  no  means  convincing  that  the  concession  area 
will  produce  the  income  estimated,  but  if  it  should,  the  results  shown 
above  will  accrue  to  the  benefit  and  advantage  of  the  Traction  Ter- 
minals Company  notwithstanding  the  fact  that  the  concessions  will 
derive  their  value  in  large  part  from  steam-railroad  occupancy  of 
the  station.  It  is  argued  that  the  rapid-transit  lines  will  carry  more 
passengers  than  the  steam  lines,  but  there  is  no  proposal  to  divide 
the  income  in  proportion  to  passengers  carried.  The  Traction 
Terminals  Company  is  to  have  it  all.  Moreover  the  passenger  traffic 
which  will  be  handled  by  the  steam  roads  is  practically  a  known 
quantity,  while  the  rapid-transit  traffic  is  wholly  speculative,  and 
nuich  of  the  concession  space  in  the  station  would  not  be  available 
but  for  steam-railroad  occupancy. 

3.  Air  rights. — Much  of  the  land  which  will  be  needed  for  the 
station  and  its  approaches  has  already  been  acquired  by  the  Van 
Sweringens.  It  seems  that  several  years  ago  they  began  the  de- 
velopment of  certain  suburban  residential  areas  and  became  im- 
pressed with  the  need  for  rapid-transit  connection  between  this 
suburban  property  and  the  business  districts.  Realizing  the  im- 
portance of  a  suitable  terminal  in  the  heart  of  the  city,  if  such  lines 
were  to  be  built,  they  began  to  buy  lands  near  the  Public  Square. 
From  a  project  for  a  traction  terminal  alone,  the  plan  gradually 
developed  into  a  scheme  for  a  stub-end  passenger  station  in  conjunc- 
tion with  the  Baltimore  &  Ohio  and  certain  other  railroad  lines,  and 
finally  into  the  present  plan  for  a  through  station  accommodating 
the  New  York  Central  system  and  the  Nickel  Plate  in  combination 
with  a  "  traction  terminal."  In  the  meantime  the  evidence  indicates 
that  land  at  the  Public  Square  has  been  increasing  very  slowly  in 
value,  since  the  business  center  of  the  city  has  been  moving  eastward 
beyond  the  Square.     As  applicants  state  on  brief: 

The  strip  of  Cleveland  lying  between  the  River,  and  Ontario  Street  (which 
runs  north  and  south  through  the  Public  Square)   has  grown  relatively  less 
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important  year  by  year  as  respects  both  value  and  use,  and  the  constmctioii 
of  a  terminal  station  In  the  westerly  portion  of  the  Public  Siiuare  in  ftiet 
brings  back  into  appropriate  and  intensive  use  a  great  body  of  land  onoe 
of  central  importance  but  now  facing,  but  not  fully  participating  \n  -the  ad- 
vantages which  the  growth  of  the  city  and  the  increase  of  its  business  has 
brought  to  the  property  east  of  Ontario  Street 

Under  the  plan  which  we  are  asked  to  approve,  all  the  land 
necessary  for  tiie  station  and  the  west  approach  will  be  conveyed  to 
the  Union  Terminals  Company  at  cost  plus  carrying  charges,  subject 
to  the  reservation  of  supergrade  or  air  rights  over  6.58  acres  of  the 
most  valuable  land  in  the  station  area.  In  the  case  of  the  east 
approach,  the  Union  Terminals  Company  will  be  granted  a  perpetual 
easement  for  the  consideration  of  $1.  The  air  rights  and  the  east- 
approach  land  are  to  be  the  property  of  the  Cleveland  Terminals 
Building  Company,  a  further  corporation  organized  by  the  Van 
Sweringen  interests.  The  net  result  of  the  transaction  will,  there- 
fore, be  that  these  interests  will  recoup  all  that  they  have  paid  out 
for  terminal  lands  except  in  the  east  approach,  and  will  retain  the 
latter  lands,  subject  to  the  easement,  and  also  the  air  rights  over 
the  best  portion  of  the  station  area. 

The  upshot  is  that  the  Van  Sweringens  are  trading  an  easement 
over  the  east  approach  for  the  air  rights  over  the  6.58  acres  at  the 
square.  Is  this  a  fair  exchange?  It  appears  that  the  cost  of  these 
6.58  acres  will  be  about  $7,460,000,  and  that  the  station  at  this  point 
will  be  wholly  below  the  street  level,  except  for  certain  spaces  at 
such  level  of  minor  extent  reserved  either  wholly  or  jointly  for 
railroad  use.  There  is  no  reason  to  believe  that  the  constructicm  of 
the  station  will  in  any  substantial  respect  impair  the  value  of  the 
land  for  building  supergrade.  On  the  contrary,  it  is  perfectly  clear 
that  the  presence  of  the  station  will  add  greatly  to  this  value. 

As  above  stated,  the  evidence  is  that  this  real  estate  is  now  gradu- 
ally becoming  stagnant ;  but  the  terminal  plan  will  make  the  square 
the  focusing  point  not  only  of  street-railway  traffic  but  of  steam- 
railroad  and  rapid-transit  passenger  traffic  as  well.  No  location  so 
circumstanced  can  fail  of  great  and  constantly  growing  value.  Some 
evidence  was  offered  that  railroad  construction  subgrade  will  cause 
an  extra  expense  of  $2,701,000  in  the  erection  of  buildings  super- 
grade,  but  study  of  this  evidence  shows  it  to  be  wholly  misleading. 
It  is  merely  an  estimate  that  the  cost  of  foundations,  entrances,  etc, 
would  be  apportioned  $2,701,000  to  the  buildings  and  $471,000  to  the 
terminal,  and  in  no  respect  is  it  an  estimate  of  the  excess  of  this 
foundation  cost  over  tlie  necessary  expenditure  for  excavation  and 
foundations  in  the  absence  of  railroad  construction.  It  is  also 
significant  that  the  New  York  Central  estimates  that  a  net  annual  in- 
come of  $300,000,  or  6  per  cent  upon  $5,000,000  will  be  realized  from 
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development  of  the  air  rights  over  station  land  which  the  Union 
Terminals  Company  will  own  in  fee,  although  these  air  rights  will  be 
far  less  valuable,  relatively,  for  building  purposes  than  those  re- 
served by  the  Van  Sweringen  interests. 

Turning  to  the  easement  over  the  east  approach,  the  maximum 
value  estimated  for  the  entire  fee  of  this  land,  including  buildings 
thereon,  is  but  $3,326,818.  While  it  is  said  that  the  railroad  use  of 
these  lands  will  make  supergrade  construction  impracticable  on  21 
of  the  28  acres,  such  construction  will  be  entirely  feasible  on  the 
remaining  7  acresj  which  happen  to  be  much  the  most  valuable  por- 
tion. It  is  impossible  to  escape  the  conclusion  that  the  exchange  of 
this  easement  for  the  air  rights  over  the  6.58  acres  of  the  station  area 
will  be  greatly  to  the  advantage  of  the  Van  Sweringen  interests,  and 
that  this  advantage  will  continually  increase. 

4.  Summary  of  the  jjlan. — Summarizing  the  situation,  the  record 
shows  that  the  applicant  railroad  companies  propose  to  assume  the 
complete  jSnancial  responsibility  and  risk  attaching  to  the  construc- 
tion of  a  ^'  traction  terminal "  costing  considerably  more  than  $15,- 
000,000,  to  be  used  by  a  local  rapid-transit  system  which  is  as  yet 
almost  wholly  on  paper,  and  not  even  very  definitely  on  paper ;  that 
these  railroad  companies  propose  to  turn  over  gratis  to  this  rapid- 
transit  system  certain  concession  values  created  in  large  part  by 
steam-railroad  occupancy  of  the  station;  that  they  propose,  further, 
to  permit  air  rights  over  the  most  valuable  portions  of  the  station 
area  to  be  retained  by  private  interests  in  exchange  for  an  easement 
over  the  east  approach  which  is  of  considerably  less  value;  and  that 
these  private  interests  are  the  same  interests  who  will  profit  from 
railroad  financial  support  and  contribution  to  the  rapid-transit 
system,  both  indirectly  as  owners  of  certain  suburban  property  and 
directly  as  owners  of  the  rapid-transit  lines. 

I  am  unable  to  agree  with  the  majority  that  this  plan  for  the  con- 
struction, operation,  and  financing  of  a  new  passenger  station  and 
route  through  the  city  is  consistent  with  the  public  interest.  Appli- 
cants urge  that  great  weight  should  be  given  to  the  numerous  expres- 
sions of  approval  of  the  station  project  by  organizations  and  indi- 
viduals of  Cleveland  and  vicinity,  which  were  made  a  part  of  the 
record.  It  is  not  unnatural  that  there  should  be  a  disposition  locally 
to  favor  a  plan  under  which  great  railroad  companies  will  assume  the 
responsibility  and  risk  of  financing  and  contributing  income  to  a 
costly  terminal  for  local  rapid-transit  lines  which  are  as  yet  unborn; 
but  the  question  is  whether  such  a  plan  is  consistent  with  the  larger 
public  interest  which  we  are  called  upon  to  consider. 

I  have  no  hesitation  in  reaching  the  conclusion  that  the  railroad 
companies  ought  not  at  any  time,  and  certainly  not  in  these  times, 
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to  be  permitted  to  assume  financial  responsibility  or  risk  in  con- 
nection with  local  rapid-transit  systems  which  they  do  not  control, 
and  a  fortiori  they  ought  not  to  be  permitted  to  do  so  when  the 
rapid-transit  system  is  not  in  being  and  is  without  known  earning 
power,  or  to  make  a  direct  contribution  of  income  to  this  rapid- 
transit  system  as  is  proposed  in  this  case.  If  the  earning  power 
of  the  projected  rapid-transit  lines  and  their  ability  to  support  a 
terminal  costing  considerably  more  than  $16,000,000  can  be  demon- 
strated, Cleveland  is  large  enough  and  prosperous  enough  to  finance 
such  a  development  without  railroad  backing,  just  as  has  been  done 
in  Boston  and  New  York.  And  it  is  entirely  possible  to  do  this  with- 
out divorcing  the  "  traction  terminal "  from  the  union-station  plan. 

Nor  do  I  believe,  particularly  in  view  of  the  present  tendency  of 
real-estate  values  at  the  Public  Square  in  the  absence  of  terminal 
development  and  in  view  of  the  vital  interest  which  the  Van 
Sweringens  have  in  the  building  of  the  terminal  at  that  point  and 
in  the  promotion  of  rapid-transit  construction,  that  any  necessity 
exists  for  the  trade  with  respect  to  air  rights  which  is  now  pro- 
posed. Either  tlie  railroad  companies  should  hold  these  air  ri^ts 
themselves  and  realize  the  profit  which  they  will  undoubtedly  af- 
ford, or  take  only  an  easement  in  the  property  involved  in  the  con- 
struction of  their  underground  station  and  its  approaches,  and  pay 
for  such  easement  a  price  consistent  with  the  values  permitted  to  re- 
main in  other  hands  through  the  reservation  of  the  air  rights. 

Up  to  this  point  I  have  discussed  the  plan  proposed  without  ques- 
tioning whether  the  Public  Square  is  a  better  location  for  the  new 
passenger  station  than  the  site  on  the  lake  front  at  the  Mall  which 
was  formerly  contemplated.  The  majority  say  that  the  Mall  plan 
is  not  before  us  for  approval  or  disapproval,  and  that  the  question 
presented  is  whether  the  plan  for  the  construction  of  the  '^station 
on  the  square"  is  a  proper  one  from  the  standpoint  of  the  public 
interest.  But  surely  we  could  not  make  the  latter  finding  if  j  after 
weighing  the  advantages  and  disadvantages  disclosed  of  record,  we 
should  reach  the  conclusion  that  the  public  interest  would  clearly 
be  better  served  by  the  construction  of  the  station  at  the  Mall. 

As  stated  in  our  previous  report,  the  New  York  Central  has  two 
routes  througli  Cleveland,  one  along  the  lake  front  and  the  other, 
known  as  the  Short  Line,  branching  oflP  from  the  main  line  at  Collin- 
wood  on  the  east  and  joining  it  again  near  Rockport  on  the  west,  a 
distance  of  about  20  miles.  The  latter  is  a  double-track  line  with 
five  tunnels  and  a  viaduct  crossing  the  Cuyahoga  River.  The  lake- 
front  line  has.  in  general,  four  main  tracks,  but  the  river  is  crossed 
on  a  single-track  drawbridge  of  such  low  elevation  that  it  must  be 
opened  for  nearly  all  boats,  and  in  a  portion  of  the  congested  indus- 
trial section  east  of  the  river  there  are  but  three  tracks.    Jnst  west 
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of  the  bridge  the  Pennsylvania  has  extensive  ore  docks,  and  its  ore 
trains  use  the  bridge  and  cross  the  tracks  of  the  Central  at  grade 
just  east  of  the  present  station.  Through  freight  is  now  routed 
almost  wholly  over  the  Short  Line,  and  the  line  along  the  lake  is 
largely  confined  to  passenger  traffic  and  local  freight  operations. 

The  New  York  Central's  advocacy  of  the  Public  Square  plan  is 
built  almost  wholly  around  the  thought  that  great  advantages  will 
flow  from  the  construction  of  a  new  route  through  the  heart  of  the 
city  which  will  make  possible  the  entire  elimination  of  passenger 
traffic  from  the  lake- front  line.  Along  the  latter  there  are  a  great 
many  industries  with  sidetrack  connections,  and  the  claim  is  that  in 
times  of  heavy  traffic  the  movement  of  passenger  trains  interferes 
to  such  an  extent  with  switching  operations  that  congestion  and 
freight  blockades  are  bound  to  ensue.  Cleveland  is  pictured  as  the 
neck  of  the  bottle  in  the  New  York  Central  system  and  the  lake- 
front  line  as  the  critical  point  in  the  neck.  If  passenger  traffic  can 
be  removed  from  this  line,  it  is  asserted  that  this  congestion,  serious 
now  and  likely  to  be  even  more  serious  in  the  future,  will  be  relieved 
and  industrial  development  along  the  lake  front  promoted.  It  is 
also  asserted  that  it  will  be  possible  to  route  through  freight  west- 
bound over  the  lake-front  line  and  eastbound  over  the  Short  Line 
and  thus  to  secure  substantial  economies  in  operation. 

Coming  now  to  the  question  of  cost:  The  total  estimated  capital 
expenditures  at  present  costs  in  connection  with  the  Public  Square 
project,  as  shown  by  a  statement  filed  by  the  New  York  Central  sub- 
sequent to  the  rehearing,  will  be  $60,891,735.  The  similar  expendi- 
tures in  connection  with  a  station  on  the  Mall,  as  shown  in  the  same 
statement,  will  be  $36,779,218,  a  difference  of  $24,112,517.  Exami- 
nation shows,  however,  that  the  estimate  of  $36,779,218  includes,  in 
addition  to  station  construction,  the  expenditures  which  will  be  re- 
quired if  (1)  a  four-track  bridge  at  a  higher  elevation  is  substituted 
for  the  present  single-track  drawbridge  over  the  Cuyahoga  River; 
(2)  the  Pennsylvania  grade  crossing  east  of  the  present  station  is 
eliminated;  (3)  four  tracks  are  laid  on  the  lake  front  between  East 
Sixty-third  Street  and  East  Thirty-third  Street,  where  there  are 
now  but  three  tracks;  and  (4)  the  Short  Line  is  four-tracked  its 
entire  distance.  If  17  miles  only  of  the  Short  Line  are  four-tracked, 
omitting  the  expensive  work  in  connection  with  the  tunnels  and 
viaduct,  the  expenditures  under  the  Mall  plan  would  fall  to 
$29,784,218. 

Stating  the  situation  in  another  way,  these  estimates  mean  that  by 
the  expenditure  of  $36,779,218  it  would  be  possible  to  build  the  sta- 
tion at  the  Mall  and  also  secure  eight  main  tracks  through  the  city 
of  Cleveland  from  CoUinwood  on  the  east  to  Bockport  on  the  west. 
The  question  arises  whether  this  would  not  relieve  congestion  quite  as 
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effectively  and  make  possible  as  many  economies  as  the  constraction 
of  the  new  passenger  route  through  the  Public  Square.  I  do  not  find 
in  the  record  any  adequate  discussion  of  this  question  by  the  New 
York  Central  experts.  Nevertheless  there  is  evidence,  I  believe,  from 
which  the  answer  may  be  deduced. 

The  record  shows  that  CoUinwood  yard,  which  has  heretofore 
handled  the  local  Cleveland  business  and  the  through  traffic,  has  now 
become  utterly  inadequate  and  is  a  potent  cause  of  much  of  the  con- 
gestion which  has  occurred  at  Cleveland  in  times  of  heavy  traffic, 
and  that  the  directors  of  the  New  York  Central  have  authorized  the 
purchase  of  land  and  the  construction  of  a  large  outlying  yard  west 
of  the  city  for  the  purpose  of  relieving  this  situation. 

It  shows  that  the  present  station  tracks  on  the  lake  front  are  in- 
sufficient in  length  and  number  and  the  approach  tracks  inadequate, 
so  that  at  times  passenger  trains  are  required  to  wait  outside  the  sta- 
tion for  as  much  as  30  minutes  after  arriving  within  the  yard  limits. 
This  situation  would  be  entirely  relieved  by  the  construction  of  the 
station  at  the  Mall. 

It  shows  that  the  present  single-track  drawbridge  and  its  frequent 
openings,  combined  with  the  Pennsylvania  grade  crossing  just  east 
of  the  present  station  and  the  Big  Four  grade  crossing  just  west,  are 
likewise  a  very  important  source  of  congestion,  particularly  in  view 
of  the  close  proximity  of  the  station  to  the  bridge.  This  situation 
would  also  be  wholly  relieved  by  the  carrying  out  of  the  Mall  plan. 

It  shows  that  the  existence  of  only  three  trades  for  a  considerable 
distance  on  the  lake- front  line  east  of  the  river  seriously  hampers 
switching  operations.  Under  the  Mall  plan,  as  above  stated,  four 
tracks  are  proposed  at  this  point  in  place  of  the  present  three. 

It  further  shows  that  there  are  now  18  passenger  movements  each 
way  over  the  lake- front  line  every  24  hours,  and  that  it  is  proposed 
under  the  Public  Square  plan  to  substitute  26  or  27  slower  moving 
freight  trains  one  way.  Nevertheless,  the  opinion  is  expressed  that 
the  result  will  be  to  so  relieve  congestion  that  it  will  not  be  necessary 
to  do  away  with  the  single-track  low-elevation  bridge,  or  apparently 
the  Pennsylvania  grade  crossing,  for  at  least  10  and  possibly  16 
years. 

Upon  the  evidence  before  us,  therefore,  I  find  it  difficult  to  reach 
the  conclusion  that  the  new  passenger  route  of  the  Public  Square 
plan  wiU  be  any  more  effectual  in  the  relief  of  railroad  congestion 
than  the  eight  main  tracks  through  Cleveland  and  the  elimination 
of  present  obstacles  to  the  free  movement  of  traffic  which  would  re- 
sult at  much  smaller  expenditure  of  capital  from  the  adoption  of  the 
Mall  plan.  The  fact  that  an  alternative  plan  with  such  possibilities 
is  open  merely  strengthens  the  conclusion  which  I  have  already  ex- 
pressed that  the  Public  Square  plan,  as  it  his  been  presented  to  us, 
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is  not  consistent  with  the  public  interest  and  ought  not  to  receive  our 
approval. 

r  have  refrained  from  commenting  upon  the  relative  merits  of  an 
underground  station  with  tracks  laid  on  a  curve  as  contrasted  with 
an  open-air  station  with  tangent  tracks,  and  upon  the  street  conges- 
tion which  is  likely  to  ensue  at  the  Public  Square  if  a  station  be  con- 
structed at  that  point,  for  these,  although  important,  are  matters  of 
local  significance,  and  if  the  people  of  Cleveland  generally  deem  them 
of  controlling  importance  they  have  not  availed  themselves  of  the 
opportunity  to  make  their  views  known  of  record. 


Certificate  and  Order. 

A  rehearing  in  this  proceeding  and  investigation  of  the  matters 
and  things  involved  therein  having  been  had,  and  the  commission 
having,  on  the  date  hereof,  made  and  filed  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  conven- 
ience and  necessity  require,  and  will  require,  the  construction  and 
operation  of  a  terminal  station  and  a  line  of  railroad  constituting 
the  approaches  thereto,  in  the  city  of  Cleveland,  Ohio,  as  described 
in  the  applications  and  the  report  aforesaid. 

It  is  ordered^  That  the  acquisition  by  the  New  York  Central  Rail- 
road Company,  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company,  and  the  New  York,  Chicago  &  St.  Louis  Railroad 
Company  of  control  of  the  Cleveland  Union  Terminals  Company  by 
purchase  of  capital  stock,  as  proposed  in  the  applications  and  de- 
scribed in  the  report  aforesaid,  be,  and  it  is  hereby,  approved  and 
authorized. 

It  is  further  ordered^  That  said  New  York  Central  Railroad  Com- 
pany, Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company, 
and  New  York,  Chicago  &  St.  Louis  Railroad  Company  be,  and  they 
are  hereby,  authorized  to  construct  and  operate  said  line  of  railroad 
and  terminal  station,  by  and  through  control  of,  and  contract  with, 
the  Cleveland  Union  Terminals  Company,  in  the  manner  described 
in  said  applications  and  report;  provided,  however,  that  nothing  in 
this  authorization  shall  be  taken  as  a  finding,  either  expre^  or  im- 
plied, as  to  the  amount  or  character  of  any  securities  to  be  issued  or 
in  respect  of  which  any  liability  or  obligation  is  to  be  assumed,  in 
connection  with  the  carrying  out  of  the  provisions  of  said  contract. 

It  is  further  ordered,  That  all  other  matters  involved  in  said  appli- 
cations be,  and  they  are  hereby,  dismissed. 
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Finance  Docket  No.  1618. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MAN- 
CHESTER &  ONEIDA  RAILWAY  COMPANY  FOE  AU- 
THORITY TO  ISSUE  FIRST-MORTGAGE  BONDS. 


Submitted  November  SO,  1921,    Decided  December  7,  1921, 


Authority  granted  to  issue  not  exceeding  $65,000  of  new  first-mortgage  6  per 
cent  bonds,  to  be  exchanged,  par  for  par,  for  a  like  a^regate  amount  of 
first-mortgage  5  per  cent  bonds  now  outstanding. 

Carr  <&  Carr  and  Geo,  W,  Dunha/m  for  applicant. 

Repobt  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pottkr. 

By  Division  4 : 

The  Manchester  &  Oneida  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  by  original  application 
and  an  amencbnent  thereto,  has  duly  applied  for  authority  under 
section  20a  of  tlie  interstate  commerce  act  to  issue,  under  date  of 
March  1,  1921,  $65,000  of  new  first-mortgage  6  per  cent  bonds,  to 
be  exchanged  for  a  like  amount  of  its  first-mortgage  5  per  cent  bonds 
which  matured  on  that  date.  No  objection  has  been  made  to  the 
granting  of  the  application. 

The  applicant,  which  was  incorporated  in  1901,  owns  and  operates 
a  line  of  railroad,  approximately  8  miles  long,  extending  from 
Oneida  to  Manchester,  in  Delaware  County,  Iowa.  At  Manchester 
it  connects  with  the  Illinois  Central  and  at  Oneida  with  the  Chicago 
Great  Western  and  Chicago,  Milwaukee  &  St.  Paul  Railroads. 

Under  date  of  March  1,  1901,  the  applicant  executed  its  first 
mortgage  to  H.  C.  Haeberle,  trustee,  authorizing  the  issue  of  $100,000 
of  5  per  cent  bonds.  Of  the  bonds  issued  thereunder  $65,000  are 
now  outstanding  and  past  due,  having  matured  on  March  1,  1921. 
From  its  balance  sheet  as  of  August  31,  1921,  it  appears  that  appli- 
cant has  not  sufficient  cash  or  other  available  funds  with  which  to 
pay  these  bonds. 

The  mortgage  under  which  the  bonds  were  issued  contains  a  pro- 
vision whereby  holders  of  four-fifths  of  the  bonds  outstanding 
may,  for  the  purpose  of  preventing  foreclosure  and  sale,  direct  the 
trustee  in  their  behalf  to  acquiesce  in  the  provisions  of  any  plan  of 
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reorganization  involving  the  creation  of  a  new  lien  superior  to  the 
lien  of  the  existing  mortgage.  Acting  under  this  provision  the 
holders  of  $62,000  of  the  outstanding  bonds  have  directed  the  trustee 
to  enter  into  an  agreement  with  the  applicant  for  the  exchange  of 
the  outstanding  bonds  for  a  like  amount  of  other  bonds  to  be  secured 
by  a  new  first  mortgage.  This  agreement  has  been  executed  and, 
under  the  provisions  of  the  existing  mortgage,  is  binding  upon  the 
holders  of  all  outstanding  bonds. 

Pursuant  to  the  agreement  mentioned,  the  applicant  proposes  to 
make  a  new  first  mortgage,  under  date  of  March  1,  1^1,  to  R.  D. 
Graham,  trustee,  authorizing  the  issue  of  $65,000  of  6  per  cent  bonds, 
maturing  March  1,  1941,  to  issue  these  bonds  and  to  deliver  them  to 
the  trustee  to  be  exchanged,  par  for  par,  for  the  outstanding  bonds, 
which  will  then  be  surrendered  to  the  applicant  and  canceled.  When 
all  the  bonds  have  been  so  exchanged  the  old  first  mortgage  will  be 
canceled  and  discharged  of  record.  A  copy  of  the  proposed  new 
mortgage  is  attached  to  the  application.  On  account  of  present 
financial  conditions  it  has  been  found  necessary  to  increase  the  rate 
of  interest  to  6  per  cent. 

The  applicant's  earnings  for  the  last  five  years  have  not  been 
sufficient  to  meet  its  fixed  charges,  which  have  been  paid  in  part  out 
of  surplus,  and,  from  a  statement  filed  with  the  amendment  to  the 
application,  it  appears  that  earnings  for  the  current  year  will  not 
be  sufficient  to  pay  fixed  charges.  The  applicant  has,  however,  sub- 
mitted evidence  tending  to  show  that  it  will  be  able  to  meet  its  fixed 
charges  out  of  surplus  until  its  earnings  are  sufficient  for  that 
purpose. 

We  find  that  the  proposed  issue  of  bonds  by  the  applicant  (a) 
is  for  lawful  objects  within  its  corporate  purposes,  which  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  performance 
by  the  applicant  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
is  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Manchester  &  Oneida  Railway  Company 
be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $65,000,  prin- 
cipal amount,  of  new  first-mortgage  bonds  under  and  pursuant  to, 
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and  to  be  secured  by,  a  proposed  new  first  mortgage,  in  the  form 
submitted  with  the  application,  to  be  made  by  the  applicant  to  K.  D. 
Graham,  trustee,  under  date  of  March  1,  1921 ;  said  bonds  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  on  March  1 
in  each  year,  and  to  mature  March  1,  1941;  said  bonds  to  be  ex- 
changed, par  for  par,  for  $65,000,  principal  amount,  of  first-mortgage 
5  per  cent  bonds  issued  under  and  pursuant  to,  and  secured  by,  the 
first  mortgage,  dated  March  1,  1901,  made  by  the  applicant  to  H.  C. 
Haeberle,  trustee;  said  first-mortgage  5  per  cent  bonds  received  in 
exchange  for  the  bonds  herein  authorized,  to  be  canceled  as  and 
when  they  are  delivered  to  the  applicant,  and  when  all  the  bonds 
have  been  exchanged  as  aforesaid  and  the  5  per  cent  bonds  so  canceled 
the  said  first  mortgage  securing  said  5  per  cent  bonds  to  be  can- 
celed and  discharged  of  record. 

It  is  further  ordered^  That  within  10  days  after  the  execution  and 
delivery  of  said  proposed  new  first  mortgage,  the  applicant  shall 
file  with  this  conmiission  an  authenticated  copy  thereof  in  the  form 
in  which  said  mortgage  was  executed. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be  de- 
livered, said  first-mortgage  6  per  cent  bonds  shall  not  be  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant,  unless 
and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  com- 
mission within  10  days  thereafter,  respectively,  all  pertinent  facts 
relating  to  (1)  the  delivery  of  new  first-mortgage  6  per  cent  bonds, 
(2)  the  cancellation  of  said  first-mortgage  /)  per  cent  bonds  receive! 
in  exchange  therefor,  and  (3)  the  cancellation  and  discharge  of 
record  of  said  first  mortgage  dated  March  1, 1901 ;  such  reports  to  be 
signed  and  verified  by  an  executive  officer  of  the  applicant  having 
knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  any  of  said  bonds,  or  interest  thereon. 
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Finance  Docket  No.  1745. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ALA- 
BAMA, TENNESSEE  &  NORTHERN  RAILROAD  CORPO- 
RATION  FOR  AUTHORITY  TO  ISSUE  AND  PLEDGE 
EQUIPMENTTRUST  NOTES  AND  MORTGAGE  BOND& 


8uhmitted  November  29,  1921.    Decided  December  8,  1921. 


Authority  granted  (1)  to  issue  $100,000  of  prior-lien  mortgage  30-year  6  per 
cent  gold  bonds;  (2)  to  issue  $372,000  of  6  per  cent  equipment-trust  notes 
in  connection  witli  the  lease  of  certain  equipment;  and  (3)  to  pledge  the 
aforesaid  bonds  and  equipment- trust  notes,  together  with  $100,000  of  simi- 
lar bonds,  as  security  for  a  loan  under  section  210  of  the  transportation 
act,  1920,  as  amended. 

/.  Howard  Lehvian  for  applicant 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Alabama,  Tennessee  &  Northern  Railroad  Corporation,  a 
common  carrier  by  railroad  engaged  in  interstate  commerce,  has 
duly  applied  for  authority  (1)  to  issue  9*  note  or  notes  for  $399,000, 
bearing  interest  at  the  rate  of  6  per  cent  per  annum,  to  cover  a  loan 
of  that  amount  from  the  United  States  under  section  210  of  the 
transportation  act,  1920,  as  amended;  (2)  to  issue  $100,000  of  its 
prior-lien  mortgage  30-year  6  per  cent  gold  bonds,  and  to  pledge 
them,  together  with  $100,000  of  similar  bonds  now  in  the  applicant's 
treasury,  as  security  in  part  for  the  aforesaid  loan  from  the  United 
States;  and  (3)  to  issue  $372,000  of  6  per  cent  equipment-trust  notes 
in  connection  with  the  lease  of  certain  equipment  and  to  pledge  said 
notes  also  as  security  in  part  for  the  aforesaid  loan  from  the  United 
States ;  and  for  approval  of  the  execution  by  it  of  an  agreement  for 
the  lease  of  certain  equipment  which  also  provides  for  the  issue  of 
such  notes. 

Paragraph  (f)  of  section  210  of  the  transportation  act,  1920,  as 
amended,  provides  that  "  a  carrier  may  issue  evidences  of  indebted- 
ness to  the  United  States  pursuant  to  this  section  without  the  authori- 
zation or  approval  of  any  authority,  State  or  Federal,  and  without 
compliance  with  any  requirement,  State  or  Federal,  as  to  notifi- 
cation." 
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The  applicant  represents  that  in  order  properly  to  meet  prospective 
requirements  of  the  public,  it  is  necessary  that  it  procure  2  locomo- 
tives, 50  flat  cars,  and  250  gondola  cars.  Arrangements  have  been 
made  by  the  applicant  to  procure  this  equipment,  excepting  the  loco- 
motives, under  an  agreement  of  lease  dated  November  16, 1921,  with 
the  Coal  &  Iron  National  Bank  of  the  City  of  New  York.  By  the 
terms  of  this  agreement,  a  copy  of  which  is  filed  with  the  applica- 
tion, the  applicant  will  pay  as  rental  the  sum  of  $372,000  in 
30  semiannual  installments  of  $12,400,  payable  on  June  1  and  De- 
cember 1  in  each  year  from  1922  to  1936,  inclusive.  These  in- 
stallments are  to  be  evidenced  by  equipment  gold  notes,  each  in  the 
sum  of  $12,400,  payable  to  bearer,  with  interest  at  the  rate  of  6  per 
cent  per  annum.  It  is  provided  in  the  agreement  of  lease  that  the 
equipment  notes  shall  be  authenticated  by  the  certificate  of  the  Coal 
&  Iron  National  Bank  of  the  City  of  New  York  being  indorsed  upon 
each  note.  The  applicant  will  have  possession  and  use  of  the  equip- 
ment; but  the  title  will  remain  in  the  lessor  for  the  benefit  of  the 
holders  of  the  notes  until  all  rental  payments  have  been  made  and 
the  title  vested  in  the  applicant  by  the  payment  of  $25  additional. 

Under  section  2  of  article  two  of  its  prior-lien  mortgage  dated 
October  15, 1918,  to  the  Metropolitan  Trust  Company  of  the  City  of 
New  York  and  James  F.  McNamara,  a  copy  of  which  is  filed  with 
the  application,  the  applicant  is  entitled  to  have  $100,000  of  bonds 
authenticated  and  delivered  to  it  by  the  corporate  trustee.  These 
bonds  will  be  dated  as  of  October  15, 1918,  bear  interest  at  the  rate  of 
6  per  cent  per  annimi,  payable  semiannually,  and  mature  on  the  Ist 
day  of  July,  1948.  The  applicant  now  has  in  its  treasury  $100,000 
of  the  bonds  covered  by  the  mortgage  described,  which  have  hereto- 
fore been  authenticated  by  the  corporate  trustee  and  delivered  by  it 
to  the  applicant. 

By  our  certificate  No.  120  in  Loan  to  Alabama,  Termesaee  dk  North- 
ern R.  R.y  70 1.  C.  C,  611,  we  have  authorized  the  making  of  a  loan  of 
$399,000  to  the  applicant  from  the  United  States  under  section  210 
of  the  transportation  act,  1920,  as  amended,  for  the  purpose  of  aid- 
ing the  applicant  in  procuring  the  equipment  to  be  covered  by  the 
lease  and  also  two  locomotives.  As  security  the  applicant  is  to 
pledge  the  $100,000  of  prior-lien  mortgage  bonds  now  in  its  treas- 
ury, together  with  the  $100,000  of  prior-lien  mortgage  bonds  pro- 
posed to  be  authenticated  and  delivered,  and  the  $372,000  of  pro- 
posed equipment-trust  notes. 

We  find  that  the  proposed  issue  and  pledge  of  prior-lien  mort- 
gage bonds  and  of  equipment-trust  notes  by  the  applicant  as  afore- 
said (a)  are  for  a  lawful  object  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
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priate  for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  im- 
pair its  ability  to  perform  that  service,  and   (6)   are  reasonably 
necessary  and  appropriate  for  such  purpose. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordered^  That  the  Alabama,  Tennessee  &  Northern  Railroad 
Corporation  be,  and  it  is  hereby,  authorized  to  issue  $100,000,  prin- 
cipal amount,  of  its  prior-lien  mortgage  30-year  gold  bonds  under 
and  pursuant  to,  and  to  be  secured  by,  the  prior-lien  mortgage  dated 
October  15,  1918,  made  by  the  applicant  to  the  Metropolitan  Trust 
Company  of  the  City  of  New  York  and  James  F.  McNamara ;  said 
bonds  to  be  dated  as  of  October  15,  1918,  to  bear  interest  at  the  rate 
of  G  per  cent  per  annum,  payable  semiannually,  and  to  mature  July 
1,  1948 ;  said  bonds  to  be  pledged  as  hereinafter  authorized. 

It  is  further  ordered^  That  the  Alabama,  Tennessee  &  Northern 
Railroad  Corporation  be,  and  it  is  hereby,  authorized  to  issue  6  per 
cent  equipment-trust  notes  in  an  aggregate  face  amount  not  exceed- 
ing $372,000,  consisting  of  30  notes  of  the  face  amount  of  $12,400 
each,  in  connection  with  the  lease  of  50  flat  cars  and  250  gondola 
cars,  as  set  forth  in  the  application;  said  notes  to  be  payable  to 
bearer  serially  at  intervals  of  six  months  from  June  1,  1922,  to 
December  1,  1936,  inclusive,  with  interest  at  the  rate  of  6  per  cent 
per  annum,  payable  semiannually  on  June  1  and  December  1  in 
each  year  to  and  including  the  respective  dates  of  maturity;  said 
notes  to  be  issued  under  and  pursuant  to  an  agreement  of  lease  dated 
November  16,  1921,  between  the  applicant  and  the  Coal  &  Iron 
National  Bank  of  the  City  of  New  York,  each  note  to  be  authenti- 
cated by  the  certificate  of  said  bank  indorsed  thereon,  as  provided 
in  said  lease ;  said  notes  to  be  pledged  as  hereinafter  authorized. 

It  is  further  ordered^  That  the  Alabama,  Tennessee  &  Northern 
Railroad  Corporation  be,  and  it  is  hereby,  authorized  to  pledge  with 
the  Secretary  of  the  Treasury  as  security  for  a  loan  from  the  United 
States  under  section  210  of  the  transportation  act,  1920,  as  amended, 
the  $100,000,  principal  amount,  of  its  prior-lien  mortgage  30-year 
gold  bonds  hereinbefore  authorized  to  be  issued,  and  the  $100,000, 
principal  amount,  of  such  bonds  now  in  the  applicant's  treasury,  and 
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the  $372,000,  aggregate  face  amount,  of  6  per  cent  equipment^tnut 
notes,  the  issue  of  which  is  hereinbefore  authorized. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  equip- 
ment-trust notes  and  said  prior-lien  mortgage  bonds  shall  not  be 
sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant, 
unless  and  until  so  authorized  by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  (1)  to  the  issue  and  pledge  of  said  equipment-trust  notes 
and  said  prior-lien  mortgage  bonds,  and  the  release  thereof  from 
such  pledge;  and  (2)  to  the  payment  or  other  satisfaction  of  said 
equipment-trust  notes;  such  reports  to  be  signed  and  verified  by 
an  executive  officer  having  knowledge  of  the  facts. 

Aiid  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  equipment-trust  notes 
or  said  bonds,  or  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  929. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BOSTON 
&  MAINE  RAILROAD  FOR  A  LOAN  FROM  THE  UNITED 
STATES  TO  AID  IN  PROVIDING  NEW  EQUIPMENT 
AND  OTHER  ADDITIONS  AND  BETTERMENTS. 


Submitted  November  25,  1921.    Decided  December  10,  19S1. 


Upon  supplemental  application  and  consideration  thereof,  report  of  November 
20,  1920,  and  certificate  of  November  24,  1920,  65  I.  C.  C,  402,  so  amended 
as  to  provide  redistribution  of  the  loan  and  an  extension  of  the  time  within 
which  the  proceeds  thereof  shall  have  been  expended. 

J.  H,  Hvstia  for  applicant. 

Supplemental  Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pottbb. 
By  Division  4 : 

On  November  24, 1920,  we  issued  to  the  Secretary  of  the  Treasury 
our  certificate  No.  45,  Loan  to  Boston  cfe  Maine  R.  -ff.,  65  I.  C.  C, 
402,  approving  the  making  of  a  loan  of  $6,656,479  by  the  United 
States  to  the  Boston  &  Maine  Railroad,  hereinafter  referred  to  as 
the  applicant,  for  the  purpose  of  enabling  it  to  acquire  certain 
new  freight  and  switching  locomotives  and  to  make  certain  addi- 
tions and  betterments  to  existing  equipment  and  to  way  and  struc- 
tures. One  of  the  conditions  of  the  loan  was  that  the  proceeds 
thereof  applicable  to  additions  and  betterments  should  be  expended 
or  definitely  obligated  on  or  before  January  1,  1922. 

On  November  25,  1921,  the  applicant  applied  for  authority  to 
divert  the  unexpended  or  unobligated  balance  of  the  loan  to  items 
of  equipment  and  additions  and  betterments  other  than  those  to 
which  the  loan  was  dedicated ;  and  also  for  an  extension  of  one  year 
of  the  time  within  which  the  proceeds  of  the  loan  for  additions  and 
betterments  shall  have  been  expended  or  definitely  obligated. 

The  following  comparative  table  shows  the  disposition  of  the  loan 
approved  by  us  and  the  changes  therein  now  proposed  by  the  ap- 
plicant : 
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Puiposes. 


New  equipment: 

Santa  Fe  freight  locomotives 

0-8-0  switching  locomotives 

0-8-S-O  Mallet  switching  locomotives . 

Steel  passenger  coaches 

Steel  smoking  cars 

Steel  baggage  and  smoking  ears 

Steel  baggage  and  mail  cars 

Hilk  cars,  passenger  equipped 


Total  new  equipment. 


Amount  of  loan 

Financed  by  applicant. 


Additions  and  betterments: 

Roadway  protection 

Bridges,  trestles,  and  culverts. . 

Crossing  protection , 

Signals  and  interlockers , 

'W^ter  stations , 

Rails 

Power  distribution  systems 

Yard  tracks  and  sidings , 

Freight  and  passenger  stations . 

Shops,  enginehooses,  etc 

Grain  elevators , 


As  approved. 


As  proposed.    , 


Units. 


10 

25 

2 


Unit  cost. 


$80,000 

57,000 

100,000 


Estimated 
cost. 


1800,000 

1,425,000 

200,000 


3,425,000 


1,212,500 
1,212,500 


Total  roadway  items 

Existing  freight-train  equipment. 


Total  additions  and  betterments. 


Amount  of  loan 

Financed  by  appUouit. 


222,387 

1,280,805 

17,218 

11,678 

12,286 

119,000 

6,000 

901,123 

138,673 

1,856,065 

1,006 


4,056,348 
1,387,631 


5,443,070 


5,443,970 


Units. 


20 

2 

43 

12 
6 

4 
25 


Unit  cost. 


942,000 
79,000 
27,000 
26,850 
24,000 
21,000 
14,000 


KirtlmiatiHl 
cost. 


8840,000 
158^000 

1,161,000 
822,900 
190,000 

8Bl{000 


8,QB6^a» 


1,211;  800 
>l,8ai^7Q0 


98,900 

1,681,001 

17,213 

15,990 

14,  in 

156,000 

2,964 

860,067 

158,007 

1,811,740 

607 


4,401,407 
1,887,681 


5,780,098 


5,448,979 
845,009 


^  Approximately  60  per  cent  of  estimated  cost. 

The  application  sets  forth  in  detail  the  changes  in  traffic  conditions 
and  in  conditions  generally  which  necessitate,  in  the  opinion  of  the 
applicant,  the  proposed  diversion  of  the  loan  and  the  extension  of 
the  time  within  which  the  proceeds  thereof  shall  have  been  expended. 

Adhering  to  the  principles  announced  in  our  circular  of  June  7, 
1920,  for  apportioning  the  revolving  fund  created  by  section  210  of 
the  transportation  act,  we  have  not  heretofore  approved  loans  for 
passenger-train  equipment  except  in  a  few  instances  where  it  was 
shown  that  such  equipment  would  either  be  used  both  in  freight-train 
and  passenger-train  service  or  would  release  an  equal  number  of  units 
exclusively  for  freight-train  service.  We  now  have  before  us  no 
pending  applications  for  loans  applicable  to  equipment,  and  as  the 
time  within  which  applications  for  loans  under  section  210  may  be 
filed  is  drawing  to  a  close,  we  believe  our  action  in  approving  the 
diversion  of  the  proceeds  of  this  loan  to  passenger-train  equipment 
will  in  no  wise  be  prejudicial  to  the  transportation  needs  of  the  public 
as  expressed  by  its  demand  for  freight  service. 

After  investigation,  we  find  that  the  granting  of  the  application 
for  diversion  of  the  proceeds  of  the  loan,  for  the  purposes  and  in  the 
amounts  hereinabove  set  forth,  and  for  extension  of  the  time  withio 
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which  the  proceeds  of  the  loan  shall  have  been  expended  or  definitely 
obligated,  to  January  1,  1923,  is  necessary  in  order  to  enable  the 
applicant  properly  to  meet  the  transportation  needs  of  the  public; 
that  the  prospective  earning  power  of  the  applicant,  and  character 
and  value  of  the  security  pledged,  afford  reasonable  assurance  of  the 
applicant's  ability  to  repay  the  loan  within  the  time  fixed  therefor, 
and  to  meet  its  other  obligations  in  connection  with  such  loan,  and 
reasonable  protection  to  the  United  States ;  and  that  the  applicant  is 
unable  to  provide  itself  with  funds  necessary  for  aforesaid  purposes 
from  other  sources. 
An  appropriate  amended  certificate  will  be  issued. 


Amendment  to  Certificate  No.  J^B  for  a  Loan  tmder  Section  SIO  of  the 

Transportation  Act^  1920^  as  Amended. 

The  Interstate  Conmierce  Commission  hereby  amends  its  certificate 
No.  46,  of  November  24,  1920,  to  the  Secretary  of  the  Treasury, 
approving  a  loan  of  $6,656,479  by  the  United  States  to  the  Boston  & 
Maine  Railroad,  hereinafter  referred  to  as  the  applicant,  by  changing 
subparagraph  {d)  of  paragraph  5  thereof  to  read  as  follows: 

{d)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  23d  day  of  November,  1920,  as  supplemented  the  1st  day  of  De- 
cember, 1921,  and  filed  with  the  Interstate  Commerce  Commission,  to 
the  following  conditions :  (1)  The  expenditures  made  from  the  loan 
for  additions  and  betterments  shall  be  confined  to  such  expenditures 
as  may  be  chargeable  to  accounts  for  investment  in  road  and  equip- 
ment provided  in  the  commission's  accounting  classification  for  steam 
roads  in  effect  at  the  time  the  expenditures  may  be  made;  and  (2) 
the  applicant  shall  furnish  the  commission  on  or  about  July  1,  1921, 
January  1  and  July  1, 1922,  and  January  1, 1923,  a  detailed  certificate 
under  oath  of  its  chief  engineer,  showing  the  character  and  costs  of 
the  additions  and  betterments  made  with  or  in  connection  with  this 
loan  for  said  purposes.  The  loan  for  additions  and  betterments  shall 
have  been  expended  or  definitely  obligated  for  the  purposes  for  which 
loaned,  or  shall  be  repaid  to  the  United  States,  on  or  before  Janu- 
ary 1,  1923. 

Done  at  Washington,  D.  C,  this  19th  day  of  December,  1921. 
70 1,  a  G. 
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Finance  Docket  No.  1108. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PITTS- 
BURGH  &  WEST  VIRGINIA  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  CAPITAL  STOCK  AND  TO  AS- 
SUME LIABILITY  FOR  WEST  SIDE  BELT  RAILROAD 
COMPANY  SECURITIES. 


Submitted  Ni/vejiiher  2,  1921,    Decided  December  10,  1921, 


Application  of  the  IMttsburgh  &  West  Virfrinia  Railway  Ck)mpaiiy  to  issae 
capital  stock  and  to  assume  obligation  and  liability  in  respect  of  certain 
securities  in  connection  with  the  purchase  by  applicant  of  the  property 
and  franchises  of  the  West  Side  Belt  Railroad  Company  denied,  upon  the 
ground  that  said  issue  and  assumption  are  not  for  a  lawful  object,  sinos 
applicant  has  not  obtained  authority  for  the  acquisition  under  section  5 
of  the  interstate  commerce  act. 

Arthur  H.  Yan  Brunt  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  AIeyer,  Daniels,  Eastman,  and  Potteb. 

By  Division  4 : 

The  Pittsburgh  &  West  Virginia  Railway  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  to 
issue  $7,400,000  of  capital  stock  and  to  assume  obligation  and  lia- 
bility in  respect  of  certain  securities  of  the  West  Side  Belt  Railroad 
Company,  hereinafter  called  the  Bolt  Company,  the  stock  to  be  issued 
and  the  obligation  and  liability  assumed  in  connection  with  the 
acquisition  of  the  property,  franchises,  rights,  and  credits  of  the  Belt 
Company.  The  Public  Utilities  Commission  of  Ohio  has  filed  an 
answer  asking  for  dismissal  of  the  application  on  the  ground  that 
we  are  without  jurisdiction.  We  are  of  the  opinion  that  we  have 
jurisdiction. 

Applicant  owns  all  of  the  stock  of  the  Belt  Company  and  has 
been  and  is  now  operating  tlie  hitter's  road  jointly  with  its  own.  An 
agreement  between  the  companies,  dated  September  1,  1920,  a  copy 
of  which  is  filed  with  the  application,  provides  that  applicant  shall 
purchase  and  possess  all  of  the  franchises,  corporate  property,  rights, 
and  credits  of  the  Belt  Company,  and  in  payment  therefor  deliver 
to  the  Belt  Company  $8,000,000  of  applicant's  6  per  cent  preferred 
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stock  and  $4,400,000  of  its  common  stock  and  assume  the  contingent 
liabilities  of  the  Belt  Company  and  all  of  its  indebtedness  which 
remains  unpaid  at  the  close  of  the  transaction.  The  stock  so  de- 
livered to  the  Belt  Company  is  to  be  returned  by  it  to  applicant  in 
full  payment  of  indebtedness  approximating  $6,333,000  and  in  ex- 
change for  the  stock  of  the  Belt  Company.  Thereafter  the  corporate 
existence  of  the  latter  is  to  be  terminated. 

In  Public-Convenience  Application  of  Pittsburgh  cfe  W,  Va,  Ry.^ 
67  I.  C.  C,  786,  applicant  asked  for  a  certificate,  under  paragraph 
(18)  of  section  1  of  the  interstate  commerce  act,  that  public  con- 
venience and  necessity  require  the  acquisition  and  operation  by  it  of 
the  line  of  railroad  now  owned  and  operated  by  the  Belt  Company ; 
but  we  dismissed  the  proceeding  upon  the  ground  that  the  proposals 
did  not  fall  within  the  prohibition  of  that  paragraph.  Applicant 
has  not  sought  approval  or  authority  for  the  acquisition  under  any 
other  provision  of  the  act. 

Under  section  20a  of  the  interstate  commerce  act  we  may,  by  order, 
authorize  the  issue  of  securities  or  the  assumption  of  obligation  or 
liability  with  respect  to  securities  only  if  we  find  that  such  issue  or 
assumption — 

(a)  is  for  some  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  or  appropriate  for  or  consistent 
with  the  proper  performance  by  the  carrier  of  service  to  the  public  as  a 
common  carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (b)  is  reasonably  necessary  and  appropriate  for  such  purpose. 

At  the  outset,  therefore,  we  must  in  the  instant  case  find,  as  a  pre- 
requisite to  the  granting  of  the  authority  sought  by  applicant,  that 
the  proposed  issue  or  assumption  "  is  for  some  lawful  object  within 
its  corporate  purposes." 

Paragraph  (2)  of  section  5  of  the  interstate  commerce  act  is  as 
follows : 

(2)  Whenever  the  Commission  is  of  opinion,  after  hearing,  upon  application 
of  any  carrier  or  carriers  engaged  in  the  transportation  of  passengers  or  prop- 
erty subject  to  this  Act,  that  the  acquisition,  to  the  extent  Indicated  by  the 
Ck)mmission,  by  one  of  such  carriers  of  the  control  of  any  other  such  carrier  or 
carriers  either  under  a  lease  or  by  the  purchase  of  stock  or  in  any  other 
manner  not  involving  the  consolidation  of  such  carriers  into  a  single  system 
for  ownership  and  operation,  wUl  be  in  the  public  Interest,  the  Commission 
shall  have  authority  to  approve  and  authorize  such  acquisition  under  such 
rules  and  regulations  and  for  such  consideration  and  on  such  terms  and 
conditions  as  shall  be  found  by  the  Commission  to  be  Just  and  reasonable  In 
the  premises.     [Italics  ours.] 

Paragraphs  (4)  and  (5)  of  the  same  section  provide  that  the  com- 
mission ^^  shall  as  soon  as  practicable  prepare  and  adopt  a  plan  for  the 
consolidation  of  the  railway  properties  of  the  continental  United 
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States  into  a  limited  number  of  systems,"  and  paragraph  (6)  is  in 
part  as  follows: 

(6)  It  shall  be  lawful  for  two  or  more  carriers  by  railroad,  subject  to  this 
Act,  to  consolidate  their  properties  or  any  part  thereof,  into  one  corporation 
for  the  ownership,  management,  and  operation  of  the  properties  theretofore  in 
separate  ownership,  management,  and  operation,  under  the  following  c<mdition8 : 

(a)  The  proposed  consolidiition  must  be  in  harmony  with  and  in  furtherance 
of  the  complete  plan  of  consolidation  mentioned  in  paragraph  (5)  and  must  be 
approved  by  the  Commission. 

The  provisions  of  paragraph  (8)  of  section  5  are  these: 

(8)  The  carriers  affected  by  any  order  made  under  the  foregoing  proyisioiis  of 
this  section  and  any  corporation  organized  to  effect  a  consolidation  approved 
and  authorized  in  such  order  shall  be,  and  they  are  hereby,  relieved  from  the 
operation  of  the  "  antitrust  laws,**  as  designated  in  section  1  of  the  Act  entitled 
"  An  Act  to  supplement  existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes,**  approved  October  15, 1914,  and  of  all  other  restraints  or 
prohibitions  by  law,  State  or  Federal,  in  so  far  as  may  be  necessary  to  enable 
them  to  do  anything  authorized  or  required  by  any  order  made  under  and 
pursuant  to  the  foregoing  provision  of  this  section. 

In  the  instant  case  it  appears  that  the  purchase  by  applicant  and 
the  sale  by  the  Belt  Company  of  the  franchises  and  property  of 
the  latter  are  within  the  corporate  powers  of  both  companies  and 
may  lawfully  be  accomplished  under  the  laws  of  the  Commonwealth 
of  Pennsylvania.  Nor  is  the  acquisition  within  the  prohibition  of 
the  "  antitrust  laws,"  for  the  two  carriers  do  not  compete,  are  con- 
necting lines,  and  for  some  time  have  been  under  common  control  and 
management.  The  sole  question,  so  far  as  this  phase  of  the  matter 
is  concerned,  is  whether  the  purchase  and  sale  may  lawfully  be  made 
without  authority  or  approval  from  us  under  the  provisions  of  sec- 
tion 5. 

Paragraph  (6)  of  section  5  uses  the  word  "  consolidate."  Techni- 
cally, a  consolidation  is  sometimes  defined  as  a  union  of  companies 
where  a  new  corporation  is  created  to  take  over  the  powers  and  prop- 
erty of  the  consolidating  corporations.  We  are  of  the  opinion,  bow- 
ever,  that  the  word  "  consolidate  "  is  not  used  in  paragraph  (6)  in  a 
narrow  sense,  but  that  the  language  of  the  paragraph  is  broad  enough 
to  cover  any  form  of  union  under  which  "  properties  theretofore  in 
separate  ownership,  management,  and  operation  "  pass  into  the  pos- 
session of  a  single  corporation  for  ownership,  management,  and  op- 
eration. This  matter  is  not  of  immediate  importance,  for  if  the  pro- 
posed purchase  falls  outside  the  terms  of  paragraph  (6),  it  is  cer- 
tainly covered  by  paragraph  (2)  which  deals  with  the  acquisition  by 
one  carrier  of  the  control  of  another  "  either  under  a  lease  or  by  the 
purchase  of  stock  or  in  any  other  manner  not  involving  the  consolida- 
tion of  such  carriers  into  a  single  system  for  ownership  and  opera- 
tion."   The  question  has  a  prospective  importance,  however,  if  we 

7oi.aa 


SECURITIES  APPUCATION  OF  PITTSBUIIGH  A  WEST  VIRGIlSnA  BY.     685 

decide  that  authorization  of  the  purchase  is  necessary  under  section 
5,  for  no  such  authority  may  be  granted  under  paragraph  (6)  until 
we  have  adopted  a  plan  of  consolidation  under  paragraphs  (4)  and 
(5),  while  there  is  no  similar  limitation  upon  action  under  para- 
graph (2). 

But  applicant  has  not  sought  authority  for  the  purchase  and 
sale  under  section  5,  and  the  immediate  question,  as  aforesaid,  is 
whether  the  transaction  can  lawfully  be  consummated  without  such 
authorization.  Two  constructions  of  the  above-quoted  provisions  of 
that  section  are  possible.  One  interpretation  is  that  they  represent 
an  attempt  on  the  part  of  Congress  to  place  in  our  hands  complete 
control  over  the  union  of  carriers  engaged  in  interstate  commerce; 
the  other  is  that  they  are  merely  a  means  of  affording  relief  from 
the  operation  of  the  "  antitrust  laws,"  or  other  restraining  State  or 
Federal  statutes. 

Section  5  is  a  unit,  its  separately  numbered  paragraphs  dealing 
with  analogous  matters.  Paragraph  (1),  which  has  to  do  with  the 
pooling  of  freights  and  the  division  of  earnings,  begins  as  follows :  ) 

(1)  That,  except  upon  specific  approval  by  order  of  the  Ck)mniiS8lon  as  in 
this  section  provided,  and  except  as  provided  in  paragraph   (16)   of  section  1      / 
of  this  Act,  it  shall  be  unlawful  for  any  common  carrier  subject  to  this  Act 
to  enter  into  any  contract,     ♦     ♦     ♦. 

It  is  thus  definitely  and  unmistakably  provided  that  an  agreement 
for  the  pooling  of  freights  or  the  division  of  earnings  shall  be  un- 
lawful unless  and  until  it  receives  our  specific  approval.  The  cor- 
responding language  of  paragraph  (2),  which  deals  with  union  of 
carriers  not  involving  consolidation  into  a  single  system  for  owner- 
ship, management,  and  operation,  is  not  so  easily  construed.  It 
contains  no  specific  prohibition,  but  provides  that  whenever  we  are 
of  opinion  that  it  will  be  in  the  public  interest,  we  shall  have  au- 
thority by  order  to  approve  and  authorize  such  union.  The  lan- 
guage of  paragraph  (6)  is  similar,  for  while  it  specifies  the  condi- 
tions imder  which  consolidations  "shall  be  lawful,"  it  does  not  in 
terms  state  the  conditions  under  which  they  shall  be  unlawful. 

The  provisions  in  question  were  made  a  part  of  the  interstate 
commerce  act  by  the  transportation  act,  1920.  In  case  of  ambiguity 
it  is  permissible,  in  interpreting  a  statute,  to  refer  to  the  reports 
of  Congress.  The  final  draft  of  the  transportation  act,  1920,  was 
the  result  of  a  conference  between  the  Senate  and  House  commit- 
tees. In  the  report  of  the  House  conferees,  February  8,  1920,  it 
was  said : 

The  House  bill  permitted  consolidations,  mergers,  and  pooling  of  earnings 
or  facilities,  subject  to  the  approval  of  the  commission,  and  for  the  purpose 
of  carrying  out  any  order  of  the  commission  approving  a  consolidation,  merger, 
or  pooling  declared  that  the  carriers  affected  by  such  order  should  be  re- 
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lieved  from  the  operation  of  the  antitrust  and  other  restrictive  or  prohibitory 
laws.  The  Senate  amendment  in  section  9  declared  that  it  is  the  policy  of 
the  United  States  to  require  consolidation  of  all  the  railroads  of  the  country 
into  not  less  than  20  nor  more  than  35  separate  systems,  and  provided  (sec. 
10)  that  the  transportation  board  should  prepare  a  plan  for  such  consolida- 
tion. Voluntary  consolidations  were  provided  for  within  the  period  of  seven 
years  after  the  passage  of  the  act,  but  at  the  end  of  that  period  the  trans- 
portation board  was  given  power  to  compel  such  consolidations.  The  Senate 
rece<Ied  from  the  provisions  for  compulsory  consolidation  and  agreed  to  the 
House  provisions  with  respect  to  pooling,  as  revised  by  the  conferees.  The 
House  agreed  to  the  Senate  provisions  for  voluntary  consolidations  as  revised 
by  the  conferees  in  section  407  of  the  conference  report.  Under  these  pro- 
visions the  commission  is  authorized  to  permit  the  acquisition  by  one  carrier 
of  the  control  of  another  by  loase  or  purchase  of  stock.  The  commission  is 
directed  to  prepare  a  plan  of  consolidation,  preserving  existing  routes  and  com- 
petition so  far  as  possible.  Before  adopting  such  plan  the  commission  is  re- 
quired to  give  a  hearing  and  notify  the  governor  of  each  State  affected.  Con- 
iolidations  or  mergers  in  harmony  with  the  commissUm's  plan  are  permitted 
subject  to  the  approval  of  the  commission  and  subject  to  the  requiretneni  that 
the  capital  of  the  consolidated  corporation  shall  not  exceed  the  valae  of  the  con^ 
soHdated  properties  as  determined  by  the  commission.  An  order  of  the  com- 
mission approving  a  specified  consolidation  may  be  carried  out  notwithstand- 
ing any  State  or  Federal  restraining  or  prohibitory  law  to  the  contrary.  [Italics 
ours.] 

In  making  the  report  for  the  Senate  conferees,  Senator  Cummms 
said,  on  February  23,  1920 : 

In  so  fnr  as  the  Senate  bill  contemplated  compulsory  consolidations,  the 
Senate  conferees  have  found  it  nwessary  to  recede,  but  the  real  principle 
embodied  in  the  Senate  bill  has  been  preserve<l.  The  substitute  found  in  the 
conference  report  upon  this  subject  provides  that  the  commission  shall,  as 
soon  as  practicable,  adopt  and  publish  a  plan  for  the  consolidation  of  our  rail- 
ways into  a  limited  number  of  systems,  with  the  same  requirements  as  to  com- 
petitive service  and  the  observance  of  existing  routes  of  commerce  as  were  laid 
down  in  the  Senate  bill.  With  the  approval  of  the  commission,  guided  soleiy 
by  the  public  interest^  con  solid  at  ionn  arc  to  be  permitted,  but  they  are  to  he 
voluntary  and  must  he  conffistcnt  trith  and  in  furtherance  of  the  plan  adopted 
by  the  commission.  F^irlhermore.  in  whatever  consolidations  may  take  place, 
the  properties  consolidated  must  be  treated  as  of  their  true  value,  and  the 
commission  is  charged  with  the  duty  of  determining  this  value  under  the 
valuation  act  of  1913.     [Italics  ours.] 

Still  more  definite  were  the  remarks  of  Chairman  Esch,  of  the 
House  committee,  on  P'ebruary  21,  1920: 


No  consolidation  can  hereafter  be  made  unlee<s  it  complies  with  the  plan 
prescribed  by  the  commission.    We  have  safeguarded  this  matter  of  consolida- 
tion in  every  possible  way. 

Aside  from  this  extraneous  evidence,  the  intent  of  the  provisions 
may,  we  think,  l>e  determined  by  reference  to  internal  evidence. 
Paragraphs  (4)  and  (5)  provide  most  elaborately  for  the  prepara- 
tion and  adoption  by  the  commission  of  a  '^  plan  for  the  consolidation 
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of  the  railway  properties  of  the  continental  United  States  into  a 
limited  number  of  systems."  In  the  division  into  such  systems  "  com- 
petition shall  be  preserved  as  fully  as  possible  and  wherever  prac- 
ticable the  existing  routes  and  channels  of  trade  and  commerce  shall 
be  maintained."  It  is  further  provided  that  the  "several  systems 
shall  be  so  arranged  that  the  cost  of  transportation  as  between  com- 
petitive systems  and  as  related  to  the  values  of  the  properties 
through  which  the  service  is  rendered  shall  be  the  same,  so  far  as 
practicable,  so  that  these  systems  can  employ  uniform  rates  in  the 
movement  of  competitive  traffic  and  under  efficient  management  earn 
substantially  the  same  rate  of  return  upon  the  value  of  their  respec- 
tive railway  properties."  When  we  have  agreed  upon  a  tentative 
plan  of  this  character,  it  must  be  given  "  due  publicity,"  including 
notice  to  the  governor  of  each  State,  and  all  persons  must  be  heard 
who  may  file  or  present  objections.  Thereafter,  and  not  until  then, 
the  final  plan  may  be  adopted. and  published. 

Obviously,  the  preparation  and  adoption  of  a  plan  of  consolidation 
under  such  instructions  from  Congress  require  deliberate  and  careful 
consideration  of  every  railway  property  of  the  "  continental  United 
States"  from  competitive,  financial,  commercial,  and  other  points 
of  view,  so  that  each  such  property  may  with  nicety  be  fitted  into 
its  appropriate  place  in  the  final  scheme.  Obviously,  also,  many  con- 
solidations which  are  not  barred  by  the  restraining  provisions  of  the 
"  antitrust  laws  "  or  other  Federal  or  State  statutes  may  be  wholly 
inconsistent  with  the  plan  and  destructive  of  its  purpose.  Yet,  if 
consolidations  of  this  kind  can  now  be  lawfully  effected  without  our 
approval,  the  conclusion  is  inevitable  that  the  carriers  may  ignore 
section  5  with  impunity  under  similar  circumstances,  after  the  plan 
has  finally  been  adopted,  and  thus  bring  quick  disaster  to  its  entire 
structure.  It  is  impossible  to  believe  that  it  was  the  intent  of  Con- 
gress to  prescribe  with  such  care  the  method  by  which  this  elaborate 
and  comprehensive  program  shall  be  formulated  and  the  principles 
by  which  it  shall  be  governed,  and  at  the  saine  time  leave  open  a 
door  by  which  at  any  time  it  may  be  wrecked. 

And  the  same  may  be  said  of  the  intent  of  paragraph  (2),  for  if 
carriers  are  permitted  to  gain  control  of  one  another  without  our 
approval  by  means  falling  short  of  consolidation  and  in  a  manner 
which  is  out  of  harmony  with  the  ultimate  plan  of  consolidation,  to 
that  extent  the  difficulties  in  the  way  of  the  consummation  of  the 
/  plan  will  be  increased  and  the  probability  will  be  diminished  that  it 

may  ultimately  be  accomplished  through  voluntary  action  of  the 
carriers. 

Beyond  question,  in  the  development  of  the  transportation  act, 
1920,  as  a  constructive  measure  for  the  solution  of  the  railroad  prob- 
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lem,  great  importance  was  attached  by  Congress  to  the  ultimate 
consolidation  of  the  carriers  into  a  limited  number  of  great  systems, 
well  balanced  financially  and  of  similar  earning  power,  but  com- 
peting with  each  other  and  maintaining  the  existing  channels  of  trade 
and  commerce.  In  our  opinion  it  was  the  intent  of  Congress  that 
complete  control  over  the  situation  should  be  in  our  hands,  so  that 
the  workin<(  out  of  this  constructive  policy  might  be  safeguarded  in 
e\ery  possible  way,  and  so  that  consolidations  or  other  union  of 
interests  might  not  be  effected  without  our  consent. 

Nor  is  the  language  of  section  5  inconsistent  with  this  conclusion. 
In  Lewises  Su'herland  on  Statutory  Conatructian  it  is  said,  at  pages 
1149-1150: 

A  direction  containcMl  in  a  statute,  though  couched  in  merely  permiasiTe 
language,  will  not  be  construed  as  leaving  compliance  optional,  when  the  good 
sense  of  the  entire  enactment  requires  its  provisions  to  be  deemed  compulAory. 

But  it  is  unnecessary  to  rely  upon  this  principle  of  construction,  for 
when,  in  paragraph  (6),  it  is  provided  that  "it  shall  be  lawful"  to 
consolidate  under  certain  conditions,  this  is  but  another  way  of  say- 
ing that  consolidations  in  disregard  of  those  conditions  diall  be  un- 
lawful. And  in  like  manner,  when  it  is  provided  in  paragraph  (2) 
that  we  may  authorize  the  acquisition  by  one  can-ier  of  control  of 
another  in  any  manner  falling  short  of  consolidation,  whenever  we 
are  of  opinion  that  such  acquisition  "  will  be  in  the  public  interest," 
this  is  equivalent  to  saying  that  authority  for  the  acquisition  shall 
not  exist  under  other  conditions. 

If  it  had  been  intended  that  these  provisions  of  section  5  should 
merely  afford  a  means  of  escaping  from  the  restraints  of  the  "  anti- 
trust laws "  and  other  State  or  Federal  statutes,  much  simpler  ma- 
chinery would  have  been  devised  for  accomplishing  the  purpose. 
The  "  plan  of  consolidation  "  is  incompatible  with  such  an  interpre- 
tation of  the  section  and  embodies  a  policy  of  far  greater  breadth 
and  vision. 

We  conclude  and  find,  therefore,  that  the  proposed  issue  of  stock 
and  the  proposed  assumption  of  obligation  and  liability  are  for  an 
object,  namely,  the  purchase  by  applicant  and  the  sale  by  the  Belt 
Company  of  the  property  and  franchises  of  the  latter,  which  can 
not  lawfully  be  accomplished  without  our  authority  under  the  pro- 
visions of  section  5  of  the  interstate  commerce  act.  Until  such  au- 
thority is  secured  the  application  must  be  denied.  This  conclusion 
makes  it  unnecessary  to  consider  in  other  respects  the  propriety  of 
what  is  proposed. 

An  appropriate  order  will  be  entered. 

Commissioner  Pott£r  dissents. 
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ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  report  is  hereby  referred  to  and 
made  a  part  hereof : 

It  is  ordered  J  That  the  said  application  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  1467. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHAF- 
FEE  RAILROAD  COMPANY  FOR  A  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY. 


Buhmitted  November  17,  1921.    Decided  December  10,  1921. 


Certificate  issued  authorizing  the  Chaffee  Railroad  Company  to  operate  a  line 

of  railroad  in  Maryland  and  West  Virginia. 

Albert  A.  Daub,  Francis  B.  James,  and  Ewing  H.  Scott  for  appli* 
cant  and  certain  interveners. 
James  T,  Carter  for  protestant. 

Report  of  the  Cokmission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potteb. 

Bt  Division  4: 

The  Chaffee  Railroad  Company,  a  corporation  organized  for  the 
purpose  of  engaging  in  interstate  commerce  by  railroad,  hereinafter 
called  the  Chaffee,  on  June  3,  1921,  filed  an  application  pursuant 
to  paragraph  (18)  of  section  1  of  the  interstate  commerce  act,  for 
a  certificate  of  public  convenience  and  necessity  authorizing  it  to 
operate  an  einsting  line  of  railroad  extending  from  Vindex,  Md., 
to  a  connection  with  the  Western  Maryland  Railway  at  Chaffee,  W, 
Va.,  a  distance  of  approximately  3.5  miles.  The  Western  Maryland 
Railway  Company  filed  a  protest  against  the  granting  of  the  ap- 
plication. A  hearing  was  held  upon  this  application.  At  the  hear- 
ing the  Hamill  Coal  &  Coke  Company,  the  Manor  Mining  &  Manu- 
facturing Company,  the  Potomac  Valley  Coal  Company,  the  Stand- 
ard Coal  Company,  and  the  Manor  Coal  Company,  all  owners  of 
coal  lands  tributary  to  the  Chaffee's  railroad,  filed  a  joint  inter- 
vening position  asking  that  the  application  be  granted. 

At  the  hearing  the  counsel  for  the  Western  Maryland  stated  the 
position  of  that  company  as  follows : 

The  Western  Maryland  Railway  is  the  trunk  line  with  which  the  petitioner's 
line  connects.  In  its  infornml  protest  to  the  granting  of  this  petition  the 
attitude  of  the  Western  Maryland  Railway  was  this,  that  if  this  procedure 
is  merely  a  procedure  for  the  obtain  In?  of  a  certificate  of  public  convenience 
and  necessity  for  the  oi)eration  as  a  common  carrier  by  the  petitioner,  and  if 
the  petitioner,  in  its  application,  does  not.  in  this  proceeding,  intend  to  ask  for  a 
division  of  rates,  nor  in  the  future  ask  for  a  division  of  rates,  then  we  have  no 
active  objection  to  the  granting  of  the  certillcate  irrespective  of  what  onr 
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attitude  may  be  as  to  the  legal  rights  of  petitioner  to  have  such  a  certificate 
granted;  that  is,  irrespective  of  what  we  think,  from  a  legal  point  of  view, 
petitioner's  rights  as  a  common  carrier,  or  not  as  a  common  carrier,  may  be. 
If  the  petitioner  can  assure  us  at  this  time  that  neither  in  this  proceeding 
nor  in  the  future- is  it  its  desire  or  intention  to  ask  for  a  division  of  the  through 
rates,  we  shall  not  formally  or  informally  take  part  in  this  action  or  this 
proceeding  this  morning. 

The  ChaflFee's  attorney  declined  to  give  the  protestant  the  as- 
surance stipulated  by  the  Western  Maryland,  and  stated  that  it  was 
applicant's  intention  to  apply  for  the  establishment  of  joint  through 
rates.  No  question  relative  to  the  establishment  of  joint  through 
rates  or  divisions  of  rates  can  be  adjudicated  in  this  proceeding. 

For  several  years  prior  to  May  1,  1920,  the  railroad  of  the  Chaffee 
was  operated  by  the  Chaffee  Coal  Company  as  a  plant  facility.  On 
the  latter  date  the  properties  of  the  Chaffee  Coal  Company,  in- 
cluding this  railroad,  were  acquired  by  the  Manor  Coal  Company, 
which  conveyed  the  railroad  to  the  Chaffee.  The  Chaffee  proposes 
to  operate  the  railroad  in  interstate  commerce  and  has  had  tariffs 
on  file  with  us  since  May  1,  1921. 

The  primary  purpose  of  the  construction  of  this  railroad  was  to 
furnish  transportation  facilities  for  the  output  of  certain  coal  mines. 
It  is  stated  that  there  are  100,000,000  tons  of  coal  in  the  tributary  ter- 
ritory which  can  only  be  marketed  over  this  road.  At  the  present 
time  there  are  four  coal  companies  that  are  developing  their  proper- 
ties in  this  territory.  The  properties  of  these  four  companies,  in- 
cluding the  improvements  thereon,  represent  an  investment  of  about 
$1,000,000.  There  are  four  other  coal  properties  contiguous  to  this 
road  which,  it  is  claimed,  will  be  developed,  and  will  ship  their  prod- 
uct over  this  line.  There  is  also  a  large  timber  acreage,  estimated  to 
contain  50,000,000  feet,  which  has  a  prospective  development.  The 
only  towns  on  this  line  are  Chaffee  and  Vindex.  Chaffee,  a  place  of 
approximately  150  inhabitants,  is  located  at  the  junction  of  this 
line  with  the  Western  Maryland  Railway.  Vindex  has  a  population 
of  about  600,  with  approximately  1,500  in  the  surrounding  com- 
munity. The  people  at  Vindex  depend  entirely  upon  this  railroad 
for  transportation  facilities,  as  there  is  no  wagon  road  reaching  this 
territory.  The  Chaffee  states  that  it  is  its  purpose  to  establish  five 
new  stations  on  the  line. 

The  Chaffee  has  an  authorized  capital  stock  of  $40,000,  all  of  which 
has  been  issued  and  is  outstanding.  It  also  has  outstanding  a  first 
mortgage  of  $110,000,  bearing  6  per  cent  interest,  given  as  security 
for  part  of  the  purchase  price  of  the  railroad:  An  estimate  made  by 
an  engineer  employed  by  the  Chaffee  gives  the  cost  of  reproduction 
of  this  railroad,  as  of  September  1, 1921,  as  $173,164,  after  deducting 
depreciation  of  $17,145. 
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This  railroad  traverses  a  mountainous  territory.  It  has  a  maxi- 
mum grade  of  7  per  cent,  which  is  in  favor  of  the  load.  A  profile 
filed  by  the  applicant  indicates  a  maximum  curvature  of  26®.  At 
the  hearing  the  engineer,  under  whose  direction  the  profile  was 
prepared,  expressed  doubt  as  to  the  correctness  of  the  profile  in  this 
respect,  as  he  was  sure  there  were  no  such  sharp  curves  on  this  rail- 
road. During  the  past  year  this  road  has  been  practically  recon- 
structed and  most  of  the  track  relaid  with  85-pound  rails.  It  is 
stated  that  the  road  is  in  condition  for  efficient  operation  as  a  common 
carrier.  The  present  equipment  consists  of  a  Shay  locomotive,  a 
box  car,  a  work  car,  and  a  gasoline-motor  car  for  passenger  service. 
The  Chaffee  states  that  it  is  prepared  to  supply  all  equipment  that 
may  be  necessary  for  proper  operation. 

During  the  year  ending  April  30,  1921,  there  were  shipped  over 
this  road  119,772  tons  ut  coal  and  50  cars  of  miscellaneous  fi*eight. 
It  is  claimed  that  during  a  large  part  of  this  period  coal  shipments 
were  curtailed  by  car  shortage.  In  the  four  months  ending  August 
31,  1921,  shipments  of  coal  amounted  to  24,087  tons.  It  appears  that 
during  these  months  there  was  acute  depression  in  the  coal  industry 
and  only  one  of  the  coal  companies  served  by  this  road  conducted  any 
substantial  operations.  The  applicant  estimates  that  in  future,  dur- 
ing a  normal  period,  it  should  move  40  cars  of  coal  a  day,  as  the 
mines  along  its  line  are  being  equipped  for  larger  production.  Most 
of  the  coal  traffic  is  destined  to  Eastern  and  New  England  markets. 
From  May  1, 1921,  to  August  31,  1921,  the  average  number  of  passen- 
gers carried  daily  was  24.  Based  on  a  movement  of  200,000  tons  of 
coal,  the  applicant  estimates  its  annual  operating  revenues  would  be 
$53,700  and  its  operating  expenses  would  be  $iV2,500.  It  a])pears  that 
there  is  a  reasonable  prospect  that  this  road  would  earn  a  satisfactory 
return. 

The  protestant  asserts,  in  substance,  that  there  is  a  community  of 
interest  between  the  Chaffee  and  the  Manor  Coal  Company,  which  is 
the  largest  shipper  over  tliis  road,  that  much  of  the  territory  tribu- 
tary to  the  Chaffee's  railroad  can  use  the  Western  Maryland  Railway 
as  an  outlet;  and  that  we  have  no  power  to  grant  a  certificate  for  the 
reason  that  the  Chaffee  is  not  a  common  carrier  under  the  interstate 
commerce  act  subject  to  our  jurisdiction. 

There  are  seven  directors  of  the  Chaffee  and  three  directors  of  the 
Manor  Coal  Company.  At  the  time  of  the  hearing  of  this  applica- 
tion, tlie  directors  of  the  Manor  Coal  Company  were  also  directors 
of  the  Chaffee.  Since  the  hearing  the  three  directors  of  the  Manor 
Coal  Company,  who  were  also  directors  of  the  Chaffee  Company, 
have  resigned  as  directors  of  the  Chaffee.  These  three  directors  held 
stock  of  the  Chaffee  in  the  aggregate  amount  of  $3,000.    The  re- 
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mainder  of  the  Chaflfee's  stock,  amounting  to  $37,000,  is  owned  by 
persons  who  have  no  connection  with  the  Manor  Coal  Company  or 
any  other  company  served  by  the  Chaffee. 

That  part  of  the  territory  tributary  to  this  railroad  which  borders 
the  Potomac  River  could  possibly  be  developed  from  a  point  on  the 
Western  Maryland  Railway.  This  would  require  either  the  building 
of  a  bridge  across  the  Potomac  River  or  hauling  the  coal  in  coal 
cars  over  a  tipple  across  the  river  to  a  siding  that  might  be  con- 
structed parallel  to  the  Western  Maryland  Railway.  It  is  asserted 
that  the  cost  of  either  of  these  plans  would  be  so  great  as  to  be  pro- 
hibitive. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  require  the  operation  by  the  applicant  of 
the  line  of  railroad  described  in  the  application.  A  certificate  and 
order  to  that  effect  will  be  issued  accordingly. 


Certificate  of  Public  Converdence  and  Necessity. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred  to 
and  made  a  part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  conven- 
ience and  necessity  require  and  will  require  the  operation  by  the 
Chaffee  Railroad  Company  of  the  line  of  railroad  extending  from 
Chaffee,  W.  Va.,  to  Vindex,  Md.,  described  in  the  application  and  re- 
port aforesaid. 

It  is  ordered^  That  the  Chaffee  Railroad  Company  be,  and  it  is 
hereby,  authorized  to  operate  said  line  of  railroad. 

It  is  furtlier  ordered^  That  said  Chaffee  Railroad  Company,  when 
filing  schedules  establishing  rates  and  fares  on  said  line  of  railroad, 
shall  in  such  schedules  refer  to  this  certificate  by  title,  date,  and 
docket  number. 
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Finance  Docket  No.  1677. 

IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF  THE 
CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  AND  THE 
CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  OF  INDI- 
ANA FOR  AUTHORITY  TO  THE  FORMER  TO  ACQUIRE 
CONTROL,  BY  LEASE,  OF  THE  PROPERTY  OF  THE 
LATTER  AND  TO  ASSUME  LIABILITY  FOR  SECURI- 
TIES.   

Submitted  November  17,  lOtl.    Decided  December  10,  1921. 


1.  Acquisition  by  the  Chesapeake  &  Ohio  Railway  Company  of  control  of  the 

railroad  of  the  Chesapeake  &  Ohio  Railway  Company  of  Indiana,  by 
lease,  approved  and  authorized. 

2.  Authority  granted  the  Chesapeake  &  Ohio  Railway  Company  to  assume  obli- 

gation and  liability,  as  lessee,  in  respect  of  $7,711,000  of  first-mortgage 
gold  bonds  of  the  Chesapeake  &  Ohio  Railway  Company  of  Indiana,  by 
agreeing  (1)  to  pay  the  principal  and  interest  of  said  bonds,  as  and  when 
due;  (2)  to  perform  all  the  covenants  and  conditions  of  the  mortgage 
securing  them;  and  (8)  to  indemnify  and  hold  the  lessor  harmless  from 
forfeiture  or  liability  by  reason  of  any  breach  of  such  covenants  and 
conditiona 

W.  S.  Branson  for  applicants.  ^ 

Report  of  the  CoMinssioir. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Ponrmr. 
By  Division  4: 

The  Chesapeake  &  Ohio  Railway  Company,  hereinafter  called  the 
Chesapeake,  and  the  Cliesapeake  &  Ohio  Railway  Company  of  Indi- 
ana, hereinafter  called  the  Indiana,  common  carriers  by  rail- 
road subject  to  the  interstate  commerce  act,  on  September 
6,  1921,  filed  their  joint  application  for  (a)  a  certificate 
that  the  present  and  future  public  convenience  and  neces- 
sity require,  or  will  require,  the  operation  by  the  Chesapeake  of  the 
line  of  railroad  of  the  Indiana,  and  permit  the  abandonment  by  the 
Indiana  of  the  operation  of  said  line  of  railroad  coincident  with  the 
assumption  of  its  operation  by  the  Chesapeake;  or  (b)  an  order  ap- 
proving and  authorizing  the  acquisition  by  the  Chesapeake  of  the 
control  of  the  line  of  the  Indiana  through  the  lease  to  it  of  the  prop- 
erties, rights,  and  franchises  of  the  Indiana;  or  (c)  both  such  certi- 
ficate and  order;  and  (d)  authority  for  the  Chesapeake  to  assume 
liability  for  the  bonds  of  the  Indiana,  and  upon  the  mortgage  secur- 
ing the  bonds,  to  the  extent  set  forth  in  the  lease. 
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Due  notice  of  the  filing  of  the  application  was  given  and  a  hearing 
was  held  thereon.  The  State  Corporation  Commission  of  Virginia 
has  approved  the  application.  No  representations  have  been  made 
by  any  other  State  authorities  either  in  favor  of  or  against  the 
granting  of  the  application. 

The  railroad  of  the  Indiana  extends  from  Cincinnati,  Ohio,  to  a 
point  on  the  Indiana-Illinois  State  line  at  Hammond,  Ind.,  a  dis- 
tance of  approximately  260  miles,  and  secures  an  entrance  into  Chi- 
cago, 111.,  through  trackage  contracts  covering  lines  from  Hammond. 
This  line  does  not  parallel  or  compete  with  the  Chesapeake's  line, 
but  constitutes  an  extension  thereof. 

The  Chesapeake,  in  1910,  caused  the  Indiana  to  be  incorporated, 
and  the  latter  company  thereupon  acquired  from  the  purchasers  at 
foreclosure  sale  all  the  properties,  rights,  and  franchises  formerly 
of  the  Chicago,  Cincinnati  &  Louisville  Railroad  Company,  which 
owned  substantially  the  present  railroad  of  the  Indiana.  At  the 
same  time,  the  Chesapeake  acquired  $5,998,800,  par  value,  of  the 
capital  stock  of  the  Indiana,  being  all  of  its  issued  and  outstanding 
stock  excepting  12  shares  held  by  directors  and  other  individuals, 
and  also  acquired  all  the  outstanding  bonds  of  the  Indiana,  amount- 
ing to  $7,711,000,  and  is  now  the  owner  of  all  of  the  said  stock  and 
bonds.  The  Chesapeake  also  holds  all  the  floating  and  other  indebt- 
edness of  the  Indiana,  except  certain  current  operating  accounts. 
The  purpose  of  the  Chesapeake,  in  procuring  the  incorporation  of 
the  Indiana  and  in  acquiring  the  stocks  and  bonds  of  that  company 
was  to  extend  its  line  of  railroad,  then  terminating  at  Cincinnati, 
to  Chicago.  Since  the  incorporation  of  the  Indiana  its  railroad  has 
been  operated  as  a  part  of  the  Chesapeake's  railroad  system,  and  the 
operating  returns  of  the  Indiana  have  been  included  in  the  Chesa- 
peake's reports.  The  applicants  assert  that  the  proposed  lease  will 
enable  the  Chesapeake  to  operate  the  line  of  the  Indiana  more  effi- 
ciently and  will  effect  economies  in  operation  and  accounting,  and 
that  the  proposed  arrangement  will  relieve  the  applicants  of  the 
necessity  of  formal  compliance  with  the  requirements  of  section  10 
of  the  Clayton  Antitrust  Act,  which  is  technically  applicable  under 
the  present  status. 

No  tentative  valuation  of  the  property  of  the  Indiana  has  been 
made  by  our  Bureau  of  Valuation.  The  general  balance  sheet  of  the 
Indiana,  as  of  June  30,  1921,  showed  an  investment  in  road  and 
equipment  of  $13,467,051.99.  This  figure  represents  the  original  cost 
of  acquiring  the  property  plus  the  amounts  since  expended  for  addi- 
tions and  betterments. 

By  the  terms  of  the  proposed  lease  the  Indiana  demises  to  the 
Chesapeake  for  the  term  of  999  years  the  railroad  owned  and  operated 
by  it,  and  assigns  to  the  Chesapeake  all  contracts  granting  trackage 
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or  other  rights  to  the  Indiana.  The  Chesapeake  proposes  to  pay  to 
the  Indiana,  as  rental,  the  sum  of  $100  a  year,  and  in  addition  thereto 
to  pay  all  taxes  and  insurance  premiums  related  to  the  property, 
all  sums  to  become  payable  by  the  Indiana  under  any  rental  or 
trackage  contracts,  a  sum  sufficient  to  enable  the  Indiana  to  maintain 
its  corporate  organization,  and  an  amount  equal  to  the  interest  ac- 
cruing from  time  to  time  upon  the  first-mortgage  bonds  and  any 
other  obligations  of  the  Indiana  now  or  hereafter  issued  and  out- 
standing. The  Chesapeake  further  agrees  to  assume  the  obligation 
and  liability  of  the  Indiana  (1)  to  pay  to  the  holders  thereof  the  prin- 
cipal of  the  $7,711,000  of  first-mortgage  bonds,  now  outstanding; 
(2)  to  perform  all  the  covenants  and  conditions  of  the  mortgage 
securing  them;  and  (3)  to  indemnify  and  hold  harmless  the  Indiana 
from  anv  forfeiture  or  liability  bv  reason  of  any  breach  of  such 
covenants  and  conditions.  The  obligation  and  liability  stated  in 
the  above  subdivisions  (1)  and  (2)  are  required  to  be  assumed  by 
any  lessee  of  the  Indiana,  according  to  the  provisions  of  that  com- 
pany's fii^st  mortgage. 

The  lease  further  provides  that  the  Indiana,  upon  request  of  the 
Chesapeake,  will,  from  time  to  time,  issue  its  first-mortgage  bonds 
or  other  obligations,  or  capital  stock,  for  the  purpose  of  making 
improvements,  betterments,  or  additions  to  the  demised  premises. 
Ui)on  the  maturity  of  any  of  its  bonds  during  the  term  of  the  lease, 
the  Indiana  agrees  to  provide  for  their  extension  or  to  issue  new 
bonds  in  an  equal  principal  amount,  to  be  exchanged  therefor  or 
otherwise  disposed  of  as  the  Chesapeake  may  desire.  In  either  event 
the  Chesapeake  agrees  to  assume  the  same  obligation  and  liability 
in  respect  of  such  new  or  extended  bonds  or  obligations  as  in  respect 
of  the  Indiana's  bonds  now  outstanding. 

The  bonds  of  the  Indiana  mature  July  1,  1930,  and  were  issued 
prior  to  the  effective  date  of  section  20a  imder  and  pursuant  to  its 
first  mortgage  and  deed  of  trust  dated  July  5,  1910,  to  the  Mercan- 
tih>  Trust  Company,  now  the  Bankers  Trust  Company,  and  Henry 
C.  Starr,  trustees.  All  of  tlie^se  bonds  have  been  pledged  by  the 
Chesapeake  under  its  first-lien  and  improvement  20-year  mortgage 
to  the  l.'niled  States  Mortgage  &  Trust  Company  and  William  H. 
White  (John  M.  Miller  successor  to  WMlliam  H.  Wliite),  trustees. 

Upon  the  facts  presented  we  find  (1)  that  the  acquisition  by  the 
Chesapeake  &  Ohio  Railway  Company  of  control  of  the  railroad  of 
the  Chesapeake  &  Ohio  Railway  Company  of  Indiana  under  the  terms 
of  the  lease  described  in  the  application  will  be  in  the  public  inter- 
est; and  (2)  that  the  proposed  assumption  by  the  Chesapeake  & 
Ohio  Railway  Company  of  obligation  and  liability,  as  lessee,  in 
respect  of  first-mortgage  bonds  of  the  Chesapeake  &  Ohio  Railway 
Company  of  Indiana,  (a)  is  for  lawful  objects  within  its  corporate 
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purposes,  and  compatible  with  the  public  interest,  which  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  performance 
by  it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (&)  is  reasonably  nec- 
essary and  appropriate  for  such  purposes. 
An  appropriate  order  will  be  entered. 

Commissioner  Potter  dissents. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Chesapeake  &  Ohio  Railway  Company  be, 
and  it  is  hereby,  authorized  to  acquire  control  of  the  railroad  of  the 
Chesapeake  &  Ohio  Railway  Company  of  Indiana  in  accordance 
with  the  terms  of  the  lease  described  in  the  application  and  the  report 
aforesaid :  Provided^  That  the  authorization  herein  given  is  upon  the 
express  condition  that  the  Chesapeake  &  Ohio  Railway  Company 
shall  not  sell,  pledge,  or  otherwise  dispose  of  the  capital  stock  or 
bonds  of  the  Chesapeake  <Jc  Ohio  Railway  Company  of  Indiana,  or 
any  part  thereof,  without  the  consent  of  the  Interstate  Commerce 
Commission. 

It  is  further  ordered^  That  the  Chesapeake  &  Ohio  Railway  Com- 
pany be,  and  it  is  hereby,  authorized,  as  part  consideration  for  said 
lease,  to  assume  obligation  and  liability,  as  lessee,  in  respect  of 
$7,711,000  of  first-mortgage  5  per  cent  20-year  gold  bonds  of  the 
Chesapeake  &  Ohio  Railway  Company  of  Indiana,  now  outstanding, 
maturing  July  1,  1930,  issued  under  and  pursuant  to  its  mortgage 
dated  July  6,  1910,  to  the  Mercantile  Trust  Company  (now  the 
Bankers  Trust  Company)  and  Henry  C.  Starr,  trustees,  by  agreeing 
(1)  to  pay  the  principal  and  interest  of  said  bonds,  as  and  when 
due;  (2)  to  perform  all  the  covenants  and  conditions  of  the  mortgage 
securing  said  bonds;  and  (3)  to  indemnify  and  hold  the  lessor  harm- 
less from  forfeiture  or  liability  by  reason  of  any  breach  of  such 
covenants  and  conditions. 

It  is  further  ordered^  That  the  Chesapeake  &  Ohio  Railway  Com- 
pany shall,  within  10  days  after  the  execution  thereof,  file  with  this 
commission  a  verified  copy  of  said  lease,  as  executed. 

A7id  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1611. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MINNE- 
APOLIS,  ST.  PAUL  &  SAULT  STE.  MARIE  RAILWAY 
COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY. 


Subinitted  December  6,  1921,    Decided  December  10,  1921. 


Certiflcnte  issued  authorizing  the  abandonment  of  a  line  of  imilroad  in  tlie 

county  of  Crow  Wing,  in  tlie  State  of  Minnesota. 

A.  11,  Lossow  for  applicant. 

Report  of  the  Commission. 

■Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potteb. 

By  Division  4 : 

The  Minneapolis,  St.  Paul  &  Saiilt  Ste.  Marie  Railway  Company, 
a  carrier  by  railroad  subject  to  the  interstate  commerce  act,  filed  an 
application  on  October  7,  1921,  for  a  certificate  that  the  present  and 
future  public  convenience  and  necessity  permit  the  abandonment  of 
the  Deerwood  branch  of  its  line  of  railroad,  located  in  the  county  of 
Crow  Wing,  Minn.  The  State  authorities  having  approved  the 
proposed  abandonment,  the  case  was  submitted  without  foimal 
hearing. 

The  branch  line  in  question  extends  in  a  general  southwesterly  di- 
rection from  Ironhub  to  Deerwood,  in  Crow  Wing  County,  Minn., 
a  distance  of  3.9  miles.  It  was  constructed  in  1910  primarily  for  the 
purpose  of  developing  bodies  of  iron  ore  in  the  South  Cuyuna  Range. 
Subsequent  exploration  proved  the  ore  to  be  of  no  commercial  value 
and  none  of  it  was  ever  shipped. 

According  to  the  record,  the  total  initial  cost  was  $166,063.79  for 
this  line.  No  grants  or  donations  were  made  to  the  builder  in  consider- 
ation of  its  construction.  An  amount  of  $78,000  of  applicant's  first 
consolidated  4  per  cent  bonds  was  issued  against  the  line  and  consti- 
tutes a  fii*st  lien  on  the  property.  The  bonds  will  mature  in  1938. 
Another  outstanding  issue  of  4  per  cent  bonds,  totaling  $3,500,000, 
constitutes  a  second  lien  on  the  entire  property  of  the  applicant, 
including  this  branch.  This  issue  will  mature  on  January  1,  1949 
No  other  evidences  of  indebtedness  are  resting  against  the  branch 

property. 
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Train  service  on  the  branch  line  was  discontinued  on  June  10, 
1918,  because  it  had  no  traffic.  The  roadway,  culverts,  and  bridges 
are  unsafe  for  the  operation  of  trains;  and  it  is  estimated  that  it 
would  require  an  expenditure  of  $65,000  to  put  the  line  in  passable 
condition. 

Kecords  submitted  by  the  applicant  show  that  from  January  1, 
1916,  to  June  10,  1918,  only  1,767  tons  of  freight,  consisting  of  ex- 
plosives, merchandise,  and  small  quantities  of  miscellaneous  com- 
modities, and  only  52  passengers  were  carried  on  this  branch.  The 
region  traversed  by  the  line  is  rocky  and  practically  untillable ;  and 
the  population  averages  less  than  three  to  each  square  mile.  The  line 
was  operated  at  a  substantial  loss  from  the  time  it  was  opened  to 
traffic. 

As  Ironhub,  the  northern  terminus,  is  served  by  the  applicant,  and 
Deerwood,  the  southern  terminus,  by  the  Northern  Pacific  Railway, 
and  either  point  is  easily  accessible  to  the  intervening  territory, 
no  person  will  be  deprived  of  reasonable  transportation  facilities  by 
the  granting  of  the  application. 

Upon  the  facts  presented  we  find  that  the  present  and  future  pub- 
lic convenience  and  necessity  permit  the  abandonment  of  the  branch 
line  of  railroad  in  question.    A  certificate  to  that  effect  will  be  issued. 


Certi-ficate  of  Public  Convemence  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  conven- 
ience and  necessity  permit  the  abandonment  by  the  Minneapolis,  St. 
Paul  &  Sault  Ste.  Marie  Railway  Company,  of  its  branch  line  of 
railroad  extending  from  Ironhub  to  Deerwood,  in  the  county  of 
Crow  Wing,  Minn.,  described  in  the  application  and  report  afore- 
said. 

It  is  ordered.  That  the  said  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railway  Company  be,  and  it  is  hereby,  authorized  to  abandon 
said  branch  line  of  railroad. 

It  is  fwrther  ordered,  That  the  said  Minneapolis,  St.  Paul  &  Sault 
Ste.  Marie  Railway  Company,  when  filing  schedules  canceling 
tariffs  applicable  to  said  branch  line  of  railroad,  shall,  in  such 
schedules,  make  specific  reference  to  this  certificate  by  title,  date,  and 
docket  number. 
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Finance  Docket  No.  1023. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TER- 
MINAL RAILROAD  ASSOCIATION  OF  ST.  LOUIS  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  MEET- 
ING MATURING  INDEBTEDNESS  AND  IN  MAKING  AD- 
DITIONS AND  BETTERMENTS. 


Sulmitted  November  28,  1921,    Decided  December  14,  1921. 


Upon  supplemental  application  in  respect  of  the  loan  for  additions  and  better- 
ments, and  consideration  thereof,  anthority  granted  to  apply  spedfled 
amounts  to  specified  purposes  not  originally  included  in  tlie  purposes  of  tlie 
loan  in  lieu  of  corresponding  amounts  now  desired  to  be  abandoned  or 
deferred.  Certificate  No.  20  of  September  23,  1920,  so  amended  as  to 
provide  that  the  time  within  which  the  applicant  shall  expend  or  definitely 
obligate  the  loan  be  extended  from  November  1,  1021,  to  November  1,  1022. 
Previous  report,  65  I.  C.  C,  148. 

C,  A.  Vmnedge  for  applicant. 

Supplemental  Report  of  tiie  CoKiknssiON. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potteb. 

By  Division  4 : 

On  September  23,  1920,  we  issued  our  report  and  amended  cer- 
tificate No.  20,  65  I.  C.  C,  148, 195,  to  the  Secretary  of  the  Treasury 
approving  the  making  of  a  loan  of  $896,925  by  the  United  States  to 
the  Terminal  Railroad  Association  of  St.  Louis,  hereinafter  referred 
to  as  the  applicant,  in  accordance  with  section  210  of  the  transporta- 
tion act,  1920,  as  amended,  for  the  purpose  of  aiding  the  applicant  in 
meeting  its  maturing  indebtedness  and  providing  itself  with  addi- 
tions and  betterments. 

The  loan  was  in  two  parts :  maturing  indebtedness,  $377,750,  and 
additions  and  betterments,  $519,175.  That  part  of  the  loan  for 
maturing  indebtedness  is  not  under  consideration. 

One  of  the  conditions  of  the  loan  in  respect  to  additions  and 
betterments  was  that  the  applicant  should  furnish  progress  reports 
as  to  its  expenditures  from  the  proceeds  of  the  loan  on  January  1 
and  July  1,  1921,  and  that  the  entire  loan  should  have  been  expended 
or  definitely  obligated  for  the  purposes  for  which  loaned,  or  the 
entire  loan  should  be  repaid  to  the  United  States,  on  or  before  Novem- 
ber 1, 1921. 

On  November  28,  1921,  the  applicant  filed  with  us  detailed  state* 
ments  showing  expenditures  made  as  of  June  30,  1921,  and  on  the 
same  date  filed  application  for  authority  to  apply  specified  amounts 
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to  specified  purposes  not  originally  included  in  the  purposes  of  the 
loan  in  lieu  of  corresponding  items  desired  to  be  abandoned  or 
deferred. 

The  applicant  represented  to  us  that  owing  to  a  sudden  and  radical 
change  in  business  conditions  certain  of  the  items  of  the  improve- 
ment program  were  rendered  unnecessary,  and  therefore  the  im- 
provements were  not  undertaken,  and  that  owing  to  increases  in 
labor  and  material  costs,  strikes,  etc.,  certain  of  the  purposes  called 
for  an  overexpenditure. 

After  investigation  we  find  that  the  requested  authority  should 
be  granted  and  that  the  time  within  which  the  applicant  should 
expend  or  definitely  obligate  the  proceeds  of  the  loan  should  be 
extended  from  November  1,  1921,  to  November  1,  1922. 

We  further  find  that  the  following  purposes,  which  will  be  the  basis 
of  future  reports  of  progress  by  the  applicant,  are  necessary  to 
enable  the  applicant  properly  to  meet  the  transportation  needs  of 
the  public. 


Purposes. 


Additions  and  betterments  to  way  and  stmctures: 
Reconstructing  upper  roadway,  Eads  bridge.. 

Renewing  Eaos  bridge  trusses,  etc 

Completing  Upper  Wiggins  yard 

Blow-off,  etc,  Fourteenth  Street  shops 

Brooklyn  shops  extension 

Total 


Estimated 
cost. 


983,450 


Financed 
by  appli- 
cant. 


$157,065 

$85,311 

161.094 

75,547 

53,857 

379 

30,173 

14,173 

581,261 

288,865 

Loan  from 
United 
States. 


$71,764 
85,547 
53,478 
16,000 

292,396 


464,275 


519, 175 


Our  certificate  No.  20  of  September  23,  1920,  will  be  amended 
accordingly. 


AmendmerU  to  Certificate  No.  20  for  a  Loan  under  Section  210  of 

the  Transportation  Act^  1920^  as  Amended, 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  20  of  September  23,  1920,  to  the  Secretary  of  the  Treasury,  ap- 
proving the  making  of  a  loan  of  $896,925  by  the  United  States  to 
the  Terminal  Railroad  Association  of  St.  Louis,  hereinafter  re- 
ferred to  as  the  applicant,  by  changing  subparagraph  (/)  of  para- 
graph 5  to  read  as  f ollowi : 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
September  23,  1920,  supplemented  Derember  19,  1921,  to  the  fol- 
lowing conditions:  (1)  That  the  amount  to  be  financed  by  the  appli- 
cant m  connection  with  the  loan  shall  be  so  financed  that  the  cost 
to  it  of  any  loans  secured  from  sources  other  than  the  United  States 
shall  not  exceed  7  per  cent  per  annum,  including  in  such  cost  dis- 
counts, attorneys'  fees,  and  any  and  all  other  expenses  in  connection 
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therewith;  (2)  the  expenditures  made  from  the  loan  for  additions 
and  betterments  shall  be  confined  to  such  expenditures  as  may  be 
chargeable  to  accounts  for  investment  in  road  and  equipment  pro- 
videa  in  the  commission's  accounting  classification  for  steam  roads 
in  effect  at  the  time  the  expenditures  may  be  made;  and  (8)  the 
applicant  shall  furnish  the  commission  on  or  about  January  1  and 
July  1,  1921,  and  January  1,  July  1^  and  November  1,  1922,  a  de- 
tailed certificate,  under  oath  of  its  chief  engineer,  showing  the  char- 
acter and  costs  of  the  additions  and  betterments  made  with  or  in 
connection  with  this  loan  for  said  purposes.  The  loan  for  additions 
and  betterments  shall  have  been  expended  or  definitely  obligated 
for  the  purposes  for  which  loaned,  or  shall  be  repaid  to  the  l^iited 
States,  on  or  before  November  1, 1922. 

Done  in  Washington,  D.  C,  this  23d  day  of  December,  1921. 
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Finance  Docket  No.  1284. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BUF- 
FALO, ROCHESTEE  &  PITTSBURGH  RAILWAY  COM- 
PANY  FOR  AUTHORITY  TO  ISSUE  AND  PLEDGE  CON- 
SOLIDATED-MORTGAGE  BONDS. 


Submitted  December  8,  1921.    Decided  December  14,  1921. 


Authority  granted  to  sell  $3,949,000  of  consolidated-mortgage  4^  per  cent  bonds 
at  not  less  than  82^  per  cent  of  par  and  accrued  Interest  Prerious  report, 
67  I.  C.  C,  636. 

Havens^  Mami^  Strang  <6  Whipple  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

By  a  supplemental  application  duly  filed  in  this  proceeding  on 
December  8, 1921,  the  Buffalo,  Rochester  &  Pittsburgh  Railway  Com- 
pany has  requested  authority  to  sell  $3,949,000  of  consolidated- 
mortgage  bonds  now  held  in  its  treasury.  No  objection  has  been 
made  to  the  granting  of  the  application. 

By  our  order  herein  dated  May  20, 1921, 67  I.  C.  C,  636,  we  author- 
ized the  applicant  to  issue  $3,949,000  of  consolidated-mortgage  bonds 
for  the  purpose  of  reimbursing  its  treasury  for  expenditures  for  the 
retirement  of  underlying  securities  and  for  additions  and  betterments 
to  road  and  equipment,  and  to  pledge  all  or  any  part  of  these  bonds, 
from  time  to  time,  as  security  for  such  short-term  notes  as  might  be 
issued  under  paragraph  (9)  of  section  20a  of  the  interstate  com- 
merce act. 

The  applicant  represents  that  it  is  now  in  a  position  to  dispose  of 
the  bonds  advantageously,  and  authority  is  sought  to  sell  them  at  not 
le^  than  82^  per  cent  of  par  and  accrued  interest.  The  bonds  were 
issued  under  and  secured  by  the  consolidated  mortgage  dated  May  1, 
1907,  made  by  the  applicant  to  the  Central  Trust  Company  of  New 
York  (now  the  Central  Union  Trust  Company  of  New  York).  They 
bear  interest  at  the  rate  of  4^  per  cent  per  annum,  and  will  mature 
May  1, 1957.  The  sale  of  the  bonds  at  82^  will  result  in  a  net  cost  to 
the  applicant  of  approximately  5.65  per  cent  per  annum. 

We  find  that  the  proposed  sale  of  bonds  by  the  applicant  as  afore- 
said (a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
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patible  with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability  to 
perform  that  service,  and  (&)  is  reasonably  necessary  and  appropriate 
for  such  purpose. 
An  appropriate  order  will  be  entered. 

SUPPLEMENTAL  ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  supplemental  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  report  is  hereby  referred  to  and  made 
a  part  hereof: 

It  is  ordered^  That  the  order  of  this  commission  dated  May  20, 
1921,  in  the  above-entitled  proceeding  be,  and  it  is  hereby,  modified 
so  as  to  authorize  the  Buffalo,  Rochester  &  Pittsburgh  Railway  Com- 
])any  to  sell  not  exceeding  $3,949,000,  principal  amount,  of  its  con- 
solidated-mortgage bonds,  now  held  in  its  treasury  (which  have 
heretofore  been  authenticated  and  delivered  to  the  applicant  by 
the  corporate  trustee  pursuant  to  the  authority  contained  in  said 
order  of  May  20,  1921),  at  not  less  than  82|  per  cent  of  par  and 
accrued  interest. 

Ft  is  further  ordered^  That,  except  as  herein  authorized  to  be  sold, 
and  as  authorized  to  be  pledged  in  said  order  of  May  20,  1921,  said 
bonds  shall  not  be  sold,  pledged,  replcdged,  or  otherwise  disposed  of 
by  the  applicant,  unless  and  until  so  authorized  by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  commission  all  pertinent  facts  relating  to 
the  sale  of  said  bonds;  such  report  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That,  except  as  herein  modified,  said 
order  of  May  20, 1921,  shall  remain  in  f uU  force  and  effect. 
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Finance  Docket  No.  1633. 

IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF  THE 
CUMBERLAND  TELEPHONE  &  TELEGRAPH  COMPANY, 
INCORPORATED,  THE  EAST  TENNESSEE  TELEPHONE 
COMPANY  OF  VIRGINIA,  THE  BRISTOL  TELEPHONE 
COMPANY,  AND  THE  CHESAPEAKE  &  POTOMAC  TELE- 
PHONE COMPANY  OF  VIRGINIA  FOR  A  CERTIFICATE 
THAT  CONSOLIDATION  OF  PROPERTIES  WILL  BE  IN 
THE  PUBLIC  INTEREST. 


Submitted  December  i,  1921.    Decided  December  i4, 1921, 


Certificate  issued  authorizing  the  consolidation  of  certain  telephone  properties  in 

Tennessee  and  Virginia. 

E.  D.  Smith  for  Cumberland  Telephone  &  Telegraph  Company, 
Incorporated,  and  East  Tennessee  Telephone  Company  of  Virginia. 

E,  K.  Bachman  for  Bristol  Telephone  Company. 

C.  W.  Artz  and  R.  J.  Ehy  for  Chesapeake  &  Potomac  Telephone 
Company  of  Virginia. 

Joseph  Caldwell^  city  attorney,  for  city  of  Bristol,  Tenn, 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Cumberland  Telephone  &  Telegraph  Company,  Incorporated, 
the  East  Tennessee  Telephone  Company  of  Virginia,  the  Bristol 
Telephone  Company,  and  the  Chesapeake  &  Potomac  Telephone  Com- 
pany of  Virginia,  hereinafter  referred  to,  respectively,  as  the  Cum- 
berland Company,  the  East  Tennessee  Company,  the  Bristol  Com- 
pany, and  the  Chesapeake  Company,  on  October  27, 1921,  filed  a  joint 
application  pursuant  to  the  provisions  of  section  6  of  the  interstate 
commerce  act,  as  amended  by  act  of  Congress  approved  June  10, 1921, 
amending  section  407  of  the  transportation  act,  1920,  for  a  certificate 
that  the  proposed  consolidation  of  certain  telephone  properties  owned 
by  the  applicants  and  described  in  said  application  will  be  of  ad- 
vantage to  the  persons  to  whom  service  is  to  be  rendered  and  in  the 
public  interest. 
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By  the  terms  of  a  tentative  agreement  entered  into  by  and  between 
the  four  applicants,  certain  telephone  property  is  to  be  conveyed  to 
a  corporation  to  be  known  as  the  Inter-Mountain  Telephone  Com- 
pany, hereinafter  referred  to  as  the  consolidated  company,  which 
property  is  described  generally  as  follows : 

The  Chesapeake  Company  will  convey  all  of  the  exchange  plant 
owned  by  it  in  Washington  and  Smyth  Counties,  Va.,  comprising  a 
number  of  local  exchanges  and  certain  toll  lines,  receiving  in  ex- 
change therefor  $20,200,  par  value,  of  the  second  preferred  6  per  dent 
noncumulative  nonvoting  capital  stock  of  the  consolidated  company, 
and  $39,300,  par  value,  of  its  common  stock.  The  estimated  present 
structural  value  of  these  properties  is  $59,594.75,  not  including  any 
allowance  for  intangibles. 

The  Cumberland  Company  will  convey  exchange  property  at  seven 
exchanges  in  Tennessee  having  an  estimated  structural  value  of 
$211,362.09.  for  which  the  Cumberland  will  receive  $57,800,  par  value, 
of  the  second  preferred  6  per  cent  noncumulative  nonvoting  capital 
stock  of  the  ccmsolidated  company  and  $105,700,  par  value,  of  its  com- 
mon stock,  together  with  cash  in  the  sum  of  $11521.34,  representing 
the  value  of  net  additions  to  the  property  since  the  date  of  the 
contract. 

The  East  Tennessee  Company  will  convey  a  small  amount  of  the 
exchange  property  owned  by  it,  which,  however,  is  included  in  the 
transaction  as  a  part  of  the  property  of  the  Cumberland  Company 
last  above  described. 

The  Bris-tol  Company  will  convey  its  exchange  property  located 
at  Bristol,  Johnson  City,  and  Jonesboro,  Tenn.,  and  at  Abingdon  and 
(irlade  Springs,  Va..  receiving  in  exchange  the  first  preferred  6  per 
cent  cumulative  voting  stock  of  the  consolidated  company  of  the  par 
value  of  $53,000,  an^l  the  common  stock  of  the  latter  of  the  par  value 
of  $124,000.  The  value  of  the  property  of  the  Bristol  Company  is 
estimated  at  $193,080.02,  not  including  any  allowance  for  intangibles. 

It  thus  appears  that  the  consolidated  cx)mpany  will  issue  $400,000, 
par  value,  of  securitie.s,  of  which  $.'i22,000  will  be  voting  stock,  and 
that  of  this  latter  amount  the  Bristol  C/ompany  will  hold  $177,000, 
par  value.  The  Bristol  Company  is  a  part  of  the  so-called  independ- 
ent gi'oup,  and  will,  through  its  ownership  of  a  majority  of  the  vot- 
ing stock,  control  the  consolidated  company.  After  completion  of 
unification  of  the  vanous  exchanges,  it  is  estimated  that  the  con- 
solidated company  will  serve  approximately  5.150  subscribers,  of 
whom  2.475  will  he  served  at  Bristol.  Va.-Tenn.  The  Tennessee 
Railroad  and  Public  Utilities  Commission  and  the  Virginia  State 
Corporation  Commission  have  approved  the  consolidation  and  the 

several  municipalities  affected  have  by  ordinance  authorized  the 
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transaction.  The  consolidated  company  will  be  subject  to  the  inter- 
state commerce  act.  Final  action  has  not  yet  been  taken  looking  to 
the  establishment  of  local  rates  for  the  consolidated  property,  but 
this  matter  is  within  the  control  of  the  respective  State  commissions. 
Duplicate  telephone  plants  owned  by  one  or  the  other  of  the  four 
applicants  are  operated  at  Bristol,  Johnson  City,  and  Abingdon. 
At  Bristol  about  40  per  cent  of  the  stations  of  the  Cumberland  Com- 
pany are  duplicated  by  the  Bristol  Company's  stations.  At  John- 
son City  30  per  cent  of  the  Cumberland  Company's  stations  are  du- 
plicated by  the  Bristol  C^ompany,  and  at  Abingdon  the  percentage 
of  duplication  is  ^2  per  cent.  The  total  investment  of  the  consoli- 
dated company  upon  which  rates  in  the  future  must  be  based  will 
be  considerably  less  than  the  aggregate  investment  of  the  four  com- 
panies now  giving  service  in  the  same  localities,  but  the  exact  effect 
of  the  consolidation  upon  the  present  schedule  of  rates  has  not  yet 
been  determined.  Telephone  users  in  these  localities  have  been  sub- 
jected to  much  inconvenience  by  reason  of  the  maintenance  of  com- 
peting exchanges,  and  telephone  service  in  those  communities,  as  a 
result  of  this  and  other  adverse  conditions,  has  been  unsatisfactory. 
The  largest  single  exchange  in  the  territory  is  that  of  the  Bristol  Com- 
pany, which  operates  only  91  miles  of  toll  line  and  affords  no  tele- 
phone connection  beyond  its  own  circuits.  The  consolidated  com- 
pany, however,  will  connect  at  its  own  switchboard  with  the  so-called 

Bell  toll  lines  and  supply  needed  long-distance  service  to  all  parts  of 
the  country. 

Upon  the  facts  presented  we  find  that  the  proposed  consolidation 
as  set  forth  in  the  joint  application  will  be  of  advantage  to  the  per- 
sons to  whom  service  is  to  be  rendered,  and  in  the  public  interest.  A 
certificate  to  that  effect  will  be  issued. 


Certificate  of  Advantage  and  Public  Interest. 

A  hearing  having  been  had  in  this  proceeding,  and  full  investi- 
gation of  the  matters  and  things  involved  therein  having  been  had, 
and  said  division  having,  on  the  date  hereof,  made  and  filed  a  report 
containing  its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  hereby  certified^  That  the  proposed  consolidation  of  certain 
telephone  properties  owned  by  the  applicants  and  described  in  said 
report  will  be  of  advantage  to  the  persons  to  whom  service  is  to  be 
rendered  and  in  the  public  interest. 
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Finance  Docket  No.  1797. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
DULUTH,  AaSSABE  &  NORTHERN  RAILWAY  COM- 
PANY FOR  AUTHORITY  TO  ISSUE  BONDS. 


Submitted  November  21,  1921.    Decided  December  U,  1921. 


Authority  granted  to  issue  $1,174,000  of  general-mortgage  5  per  cent  gold  bonds, 
for  the  purpose  of  refunding  a  like  amount  of  first-division  mortgage  bonds 
which  mature  January  1,  1922.    Terms  and  conditions  prescribed. 

Frank  D.  Adavia  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potteb. 

By  Division  4 : 

The  Duluth,  Missabe  &  Northern  Railway  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  to 
issue  $1,174,000  of  general-mortgage  5  per  cent  gold  bonds,  for  the 
purpose  of  refunding  a  like  amount  of  first-division  mortgage  bonds 
which  mature  January  1,  1922.  No  objection  to  the  granting  of  the 
application  has  been  offered. 

The  first-division  mortgage  was  made  to  the  Metropolitan  Trust 
Company  to  secure  an  issue  of  $1,300,000  of  6  per  cent  bonds.  Of 
these  bonds  $100,000  were  never  issued,  and  have  been  canceled  and 
destroyed,  and  $26,000  were  exchanged  for  a  like  amount  of  first 
cx>nsolidatcd  bonds  issued  under  its  consolidated  first  mortgage, 
made  to  the  Central  Trust  Company  of  New  York  to  secure  an  au- 
thorized issue  of  $3,500,000  of  C  per  cent  bonds,  maturing  January  1, 
1923. 

Of  the  bonds  authorized  under  the  consolidated  first  mortgage, 
$2,300,000  were  issued,  and  $1,200,000  were  delivered  to  the  trustee 
in  escrow  for  the  purpose  of  retiring  first-division  mortgage  bonds, 
of  which  $20,000  have  been  retired  as  mentioned  above.  The  con- 
solidated first-mortgage  bonds  thus  issued,  aggregating  $2,326,000, 
have  all  been  reacquired  by  the  applicant  through  the  operation  of 
a  sinking  fund. 

There  remain  in  the  hands  of  the  trustee  under  the  consolidated 
first  mortgage  $1,174,000  of  bonds  to  refund  a  like  amount  of  first- 
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diyision  mortgage  bonds  now  outstanding,  but  inasmuch  as  the  con- 
solidated first-mortgage  bonds  mature  January  1,  1923,  the  applicant 
states  that  it  would  be  impracticable  to  refund  the  first-division  bonds 
for  such  a  short  period. 

The  applicant  therefore  proposes  to  issue  $1,174,000  of  general- 
mortgage  5  per  cent  gold  bonds,  maturing  January  1,  1941,  under 
the  provisions  of  its  general  mortgage  dated  January  1,  1906,  to 
the  New  York  Trust  Company,  for  the  purpose  of  refunding  and 
retiring  the  first-division  mortgage  bonds.  The  applicant  wiH  re- 
deem all  bonds  not  presented  for  exchange  before  maturity,  and 
the  bonds  so  redeemed  will  be  presented  by  it  to  the  trustee  under 
the  general  mortgage  for  exchange  for  general-mortgage  bonds. 
The  general-mortgage  bonds  so  received  by  the  applicant  will  be 
sold  at  95  per  cent  of  par  and  accrued  interest  to  reimburse  it  in 
part  for  expenditures  made  in  the  redemption  of  first-division  mort- 
gage bonds. 

We  find  that  the  proposed  issue  of  bonds  by  the  applicant  as 
aforesaid  (a)  is  for  a  lawful  object  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  is  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  it 
of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (6)  is  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Duluth,  Missabe  &  Northern  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $1,174,000, 
principal  amount,  of  general-mortgage  6  per  cent  gold  bonds  imder 
and  pursuant  to,  and  to  be  secured  by,  the  general  mortgage  dated 
January  1,  1906,  made  by  the  applicant  to  the  New  York  Trust 
Company ;  said  bonds  to  bear  interest  at  the  rate  of  5  per  cent  per 
annum,  payable  semiannually  on  January  1  and  July  1  in  each 
year,  and  to  mature  January  1, 1941 ;  said  bonds  to  be  exchanged,  par 
for  par,  for  such  first-division  mortgage  6  per  cent  gold  bonds  of  the 
applicant  which  are  now  outstanding  and  will  mature  January  1, 
1922,  a&  may  be  presented  for  exchange  before  maturity,  and  such 
general-mortgage  gold  bonds  as  may  not  be  so  exchanged  to  be  sold 
at  not  less  than  95  per  cent  of  par  and  accrued  interest;  the  pro- 
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ceeds  of  bonds  so  sold  to  be  used  solely  to  reimburse  the  applicant, 
to  the  extent  thereof,  for  expenditures  made  from  its  treasury  to  re- 
tire first-division  mortgage  bonds  not  presented  for  exchange. 

It  is  fwrther  ordered^  That,  except  a^  herein  authorized,  said 
general-mortgage  gold  bonds  shall  not  be  sold,  pledged,  repledged, 
or  otherwise  disposed  of  by  the  applicant,  unless  and  until  so  author- 
ized by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
after  the  maturity  of  said  first-division  mortgage  bonds,  report  to 
this  commission  all  pertinent  facts  relating  (1)  to  the  exchange  of 
said  general-mortgage  bonds  for  first-division  mortgage  bonds,  and 
(2)  to  the  sale  of  general-mortgage  bonds,  as  herein  authorized;  such 
report  to  be  signed  and  verified  by  an  executive  officer  having 
knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  general-mortgage 
bonds  or  said  first-division  mortgage  bonds,  or  interest  thereon,  on 
the  part  of  the  United  States. 
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Finance  Docket  No.  1606. 

IN  THE  HIATTER  OF  FINAL  SETTLEMENT  UNDER  SECTION 
209  OF  THE  TRANSPORTATION  ACT,  1920. 


Decided  December  16,  19tl. 


1.  December  31,  1921,  is  fixed  as  the  date  as  of  which  all  accounts  pertaining  to  the 

guaranty  period  shall  be  considered  closed  for  the  purpose  of  computing  the 
guaranty. 

2.  All  carriers  which  accepted  the  provisions  of  section  209  of  the  transportation  act, 

1920,  are  required  to  file  on  or  before  March  1, 1922,  final  statements  of  amounts 
due  to  them  or  to  the  United  States  thereunder.  Forms  for  rendition  of  state- 
ments prescribed. 

3.  In  the  computation  of  railway  operating  income  or  any  deficit  therein  for  the  guar- 

anty period  for  the  purposes  of  section  209  of  the  transportation  act,  1920,  the 
provisions  of  subdivision  (f )  of  the  section  are  provisions  limiting  the  inclusion 
in  guaranty  computation  of  charges  to  operating  expenses  or  revenues  acttially 
entered  on  the  earner's  books  of  account  under  the  accounting  rules  of  the 
commission  and  do  not  contemplate  any  increase  of  or  addition  to  such 
charges  for  the  purposes  of  the  guaranty  settlement. 

4.  For  the  purpose  of  the  guaranty,  charges  to  operating  expenses  for  maintenance 

will  be  limited  to  those  applying  to  work  done  between  March  1  and  August 
31,  1920,  inclusive,  and  to  charges  accrued  or  equalized  in  aconrdance  with 
the  commission's  accounting  rules.  No  charges  for  deferred  maintenance  will 
be  considered. 

5.  Estimates  of  the  net  effect  of  deferred  debit  and  credit  items  made  by  the  com- 

mission and  agreed  to  by  carriers  under  the  authority  of  paragraph  (b)  of  section 
212  will  be  considered  in  computing  the  guaranty. 

6.  Announcement  of  general  rule  for  adjustment  of  differences  in  cost  of  labor  and 

material  in  establishing  the  maximum  amounts  to  be  included  in  operating 
expenses  for  maintenance  of  way  and  structures  and  for  maintenance  of  equip- 
ment for  the  purposes  of  the  guaranty. 

7.  Methods  of  adjustment  for  differences  in  amount  and  use  of  property  separately 

indicated  for  maintenance  of  way  and  structures  and  for  maintenance  of  equip- 
ment. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

By  subdivision  (g)  of  section  209  of  the  transportation  act,  1920, 
we  are  charged  with  the  duty  of  ascertaining  and  certifying  to  the 
Secretary  of  the  Treasury,  as  soon  as  practicable  after  the  expiration 
of  the  guaranty  period  on  August  31,  1920,  the  several  amounts 
necessary  to  make  good  to  each  carrier  the  guaranty  of  the  section, 
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and  by  section  212  of  the  act,  as  added  on  February  26,  1921,  partial 
payments  are  authorized  for  any  amounts  definitely  ascertained  to 
be  due. 

The  general  rules  for  computing  railway  operating  income  or  any 
deficit  therein  for  the  purposes  of  the  guaranty  are  set  forth  in  section 
209  of  the  act,  and,  having  under  consideration  the  maimer  in  which 
the  railway  operating  income  appUcable  to  the  guaranty  period  is 
to  be  determined  for  such  purposes,  we  issued  our  order  of  Jime  10, 
1920,  copy  of  which  is  annexed  hereto  as  Appendix  A.  In  that  order 
we  provided,  among  other  things,  for  the  distribution  of  items  of 
railway  operating  income  or  deficit  between  the  guaranty  period 
and  other  periods,  and  with  respect  to  all  carriers  we  required  that 
all  items  of  income  classable  under  any  of  the  accounts  comprising 
the  standard  return,  which  under  our  instructions  pertain  to  the 
guaranty  period,  audited  during  the  guaranty  period,  and  similar 
items  audited  in  the  accounts  for  the  months  subsequent  to  August, 
1920,  shall  be  distributed  upon  the  corporate  books  to  the  appropriate 
primary  accounts  for  the  months  in  which  audited,  but  that  items 
pertainmg  to  the  guaranty  period  audited  subsequent  to  August, 
1920,  shall  be  so  recorded  as  to  readily  permit  the  totals  thereof  for 
each  month  to  be  sepai-ately  stated. 

We  directed  attention  to  the  fact  that  carriers  might  state  their 
income  accounts  on  the  basis  of  accruals  and  ordered  that  in  com- 
puting railway  operating  income  or  any  deficit  therein  for  the  guar- 
anty period  for  the  purposes  of  section  209,  no  charges  to  income 
will  be  permitted  which  relate  to  transactions  originating  prior  to 
March  1,  1920,  or  subsequent  to  August  31,  1920,  whether  such 
charges  represent  actual  expenditures  or  credits  to  reserve  accounts 
created  to  reflect  accruals.  The  carriers  were  informed  that  re- 
serve accounts  created  to  reflect  accruals  pertaining  to  guaranty 
period  transactions  would  be  closed  out  or  adjusted  on  the  basis  of 
actual  expenditures  within  such  reasonable  time  after  August  31, 
1920,  as  we  might  determine. 

More  than  a  year  has  elapsed  since  the  close  of  the  guaranty  period 
and  there  appears  no  reason  why,  for  the  purpose  of  final  settlement 
of  the  guaranty,  reserve  accounts  created  to  reflect  accruals  pertaining 
to  guaranty  period  transactions  should  not  now  be  closed  out  by  ad- 
justment to  the  basis  of  actual  expenditures  pertaining  to  the  guar- 
anty period  or  corrected  to  reflect  such  estimates  and  adjustments 
as  wc  are  authorized  to  make  under  section  212  of  the  transportation 
act,  1920.  We  therefore  fix  December  31,  1921,  as  the  date  as  of 
which  all  reserve  accounts  pertaining  to  the  guaranty  period  shall  be 
thus  closed  out  or  corrected. 

For  the  purpose  of  the  guaranty,  charges  to  operating  expenses  for 
maintenance  will  be  limited  to  those  applying  to  work  done  between 
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March  1  and  August  31,  1920,  inclusive,  and  to  chaises  accrued  or 
equalized  in  accordance  with  the  commission's  accounting  rules.  No 
charges  for  deferred  maintenance  will  be  considered. 

Estimates  made  by  us  and  agreed  to  by  the  carrier  under  the  pro- 
visions of  paragraph  G>)  of  section  212  will  be  considered  as  actual 
expenditures  and  shall  be  so  treated  in  the  computation  of  operating 
expenses  for  the  guaranty  period. 

In  our  order  of  June  10,  1920,  carriers  were  cautioned  that  while 
we  are  required  to  eliminate  and  restate  operating  expenses  and  reve- 
nues for  the  guaranty  period  to  the  extent  necessary  to  correct  and 
excl'ide  any  disproportionate  or  unreasonable  charge  to  such  ex- 
penses or  revenues  for  such  period,  or  any  charge  to  such  expenses  or 
revenues  for  such  period,  which,  imder  a  proper  system  of  accoimting, 
is  attributable  to  another  period,  we  are  not  authorized  to  initiate  or 
include  any  charge  applicable  to  the  guaranty  period  which  does  not 
appear  on  the  carrier's  books  of  account  at  tho  time  of  the  guaranty 
settlement.  But  in  the  adjustments  proposed  by  carriers  in  the  re- 
turn to  our  order  of  October  18,  1920,  as  well  as  in  correspondence 
and  conferences  concerning  formulae  or  plans  for  determining  main- 
tenance and  other  allowances  imder  subdivision  (f)  of  section  209, 
many  carriers  have  disregarded  the  principles  which  we  then  an- 
nounced. 

This  error  is  apparently  attributable  not  only  to  a  lack  of  appre- 
ciation, on  the  part  of  some  of  the  carriers,  of  the  fundamental  differ- 
ences between  the  Federal  control  period  and  the  guaranty  period  in 
the  method  of  settlement,  but  also  to  the  failure  to  realize  the  fact 
that  the  adjustments  of  paragraphs  (3)  and  (5)  of  subdivision  (f)  are 
solely  provisions  of  limitation  of  amoimts  which  may  be  charged  by 
the  carriers  in  computing  railway  operating  income  or  any  deficit 
therein  for  the  purposes  of  the  guaranty  and  do  not  in  any  sense 
contemplate  allowances  for  such  purposes  in  excess  of  amounts 
actually  entered  on  the  carrier's  books  of  account  in  accordance  with 
our  accounting  rules. 

With  the  exception  of  showing  separately,  items  audited  in  the 
guaranty  period  which  pertain  to  other  periods  and  items  audited  in 
other  periods  which  pertain  to  the  guaranty  period,  for  which  pro- 
vision is  made  in  our  order  of  June  10,  1920,  the  accounts  for  the 
guaranty  period  and  for  items  audited  in  other  periods  which  pertain 
to  the  guaranty  period  should  be  kept  exactly  as  they  should  have 
been  kept  if  there  had  been  no  guaranty  in  effect.  In  the  computa- 
tion of  railway  operating  income  or  any  deficit  therein  for  the  guaranty 
period  for  the  purposes  of  section  209  we  shall  treat  the  provisions  of 
subdivision  (f)  of  that  section  as  provisions  limiting  our  consideration 
to  the  amoimts  actually  charged  on  the  carrier's  books  of  account 
under  the  accounting  rules  prescribed  by  us  pursuant  to  section  20 
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of  the  interstate  commerce  act,  and  we  shall  not  for  the  purposes  of 
the  guaranty  make  or  permit  any  increase  of  or  addition  to  charges 
actually  on  the  books  in  accordance  with  our  accounting  rules. 

In  the  case  of  deferred  debits  and  credits  which  can  not  as  of 
December  31,  1921,  be  definitely  determined,  carriers  will  be  required 
to  submit  estimates  of  the  net  effect  of  any  and  all  of  such  items  for 
our  action  under  paragraph  (b)  of  section  212  of  the  transportation 
act,  1920. 

Under  the  provisions  of  subdivision  (h)  of  section  209  of  the 
transportation  act^  we  have  certified  to  carriers  advances  amounting 
to  $263,935,874  and  imder  the  provisions  of  section  212  of  the  act  we 
have  certified  partial  payments  in  the  amount  of  $165,872,776.05, 
making  a  total  for  advances  and  partial  payments  combined  of 
$429,808,649.05. 

The  sum  of  advances  and  partial  payments  so  certified  is  more 
than  two-thirds  of  the  total  amount  estimated  by  us  as  necessary  to 
make  good  the  guaranty  to  all  carriers.  We  are  required  to  make  a 
definite  ascertainment  for  partial-payment  purposes  as  clearly  as  we 
are  required  to  make  a  definite  ascertainment  in  final  settlements. 
We  shall  require  all  carriers  which  accepted  the  provisions  of  section 
209  of  the  transportation  act,  1920,  to  file  with  us  on  or  before  March 
1,  1922,  final  statements  of  amounts  due  to  them  or  to  the  United 
States,  as  the  case  may  be,  under  the  provisions  of  section  209,  and  as 
a  general  rule  no  further  partial  payments  will  be  certified  until  the 
information  necessary  for  a  final  settlement  is  at  hand.  A  complete 
set  of  forms  for  making  the  final  returns  required  is  hereto  attached 
marked  ''  Forms  for  final  return  of  amounts  due  to  or  from  the  United 
States  under  the  provisions  of  section  209  of  the  transportation  act, 
1920." 

By  our  orders  of  October  18, 1920,  and  January  5, 1921 ,  we  required 
carriers  to  furnish  certain  information  to  enable  us  properly  to  dis- 
charge the  duties  imposed  upon  us  under  the  guaranty  provisions  of 
section  209.  By  our  report  in  Finance  Docket  No.  1176,  Maintenaiice 
Expenses  vrnder  Section  209^  70  I.  C.  C,  115,  we  indicated  the  general 
principles  for  fixing  the  maximum  charges  to  operating  expenses  for 
maintenance  under  the  act. 

Upon  consideration  of  the  returns  to  our  orders  of  October  18, 1920, 
and  January  5,  1921,  and  as  a  result  of  investigations  made  for  the 
purposes  of  the  definite  determinations  required  for  partial  payments 
under  section  212  of  the  act,  in  addition  to  the  facts  considered  in 
Finance  Docket  No.  1 1 76,  Maintenance  Expenses  under  Section  t09^ 
fiupra^  we  are  of  the  opinion  that  the  allowances  for  differences  that 
may  exist  between  the  cost  of  labor  and  material  for  the  test  period 
and  for  the  guaranty  period,  respectively,  can  not  practicably  be 
made  upon  the  basis  of  any  rigid  rule  or  formula,  but  these  allowances 
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must  be  fixed  by  us  in  the  exercise  of  a  reasonable  judgment  upon 
consideration  of  all  the  relevant  facts  and  circumstances. 

As  we  have  pointed  out  in  our  report  in  Finance  Docket  No.  1176, 
there  are  some  items  of  maintenance  for  which  no  allowance  should 
be  made  on  account  of  changes  in  cost  of  labor  and  material.  We 
therefore  announce  the  following  rule  for  adjustment  of  differences 
in  cost  of  labor  and  material  in  establishing  the  amoimts  which  will 
be  fixed  by  us  as  amounts  which  shall  not  be  exceeded  in  charges  to 
operating  expenses  for  maintenance  of  way  and  structures  and  for 
maintenance  of  equipment,  for  the  purposes  of  the  guaranty: 

There  shall  first  be  deducted  from  the  maintenance  expenses  of 
the  test  period  all  amounts  included  therein  for  (a)  depreciation, 
(6)  retirements,  and  (c)  insurance. 

The  remainder,  after  being  adjusted  for  differences  in  amount  and 
use  of  property  maintained,  shall  be  multiplied  by  a  factor  repre- 
senting the  increase  in  the  general  level  of  cost  of  labor  and  material 
for  the  territories  in  which  the  lines  of  railway  of  the  carrier  are 
situated.  To  the  product  thus  arrived  at  shall  be  added  back  the 
deductions  hereinabove  provided  for,  adjusted  for  differences  in 
amoimt  and/or  use  of  property  maintained.  The  resulting  sum  will 
be  the  amount  to  be  fixed  by  us  as  that  which  shall  not  be  exceeded 
in  charges  to  operating  expenses  for  the  purposes  of  the  guaranty  for 
the  aggregate  of  maintenance  of  way  and  structures  and  maintenance 
of  equipment.  The  methods  of  adjustment  for  differences  in  amoimt 
and  use  of  property  are  indicated  separately  for  maintenance  of  way 
and  structures  and  for  maintenance  of  equipment  in  the  forms  hereto 
annexed. 

Carriers,  in  presenting  their  claims  or  statements  of  amounts  due 
to  or  from  the  United  States  under  the  guaranty,  will  be  required  to 
state  under  oath  the  increase  in  cost  of  labor  and  material  for  their 
respective  territories  and  may  support  these  statements  by  such 
statistics  and  representations  as  may  to  them  appear  proper.  In  the 
presentation  of  such  cases  it  should  be  borne  in  mind  that  the  fact  that 
certain  prices  were  actually  paid  for  units  of  labor  or  units  of  material 
in  the  test  period  and  the  guaranty  period,  respectively,  is  not  con- 
clusive evidence  that  those  prices  indicate  or  measure  increases  in 
cost  of  labor  or  material  for  which  "due  allowance  shall  be  made." 
The  prices  actually  paid  in  either  period  may  be  affected  by  the  rela- 
tive competence  of  management,  by  standards  of  maintenance 
adopted,  or  by  other  causes  not  attributable  to  increased  cost  of  labor 
or  material.  What  we  construe  the  proviso  to  mean  and  what  we 
find  to  be  practicable  in  a  settlement  of  these  matters  contemplates  a 
determination  of  changes  in  the  general  levels  of  cost  of  labor  and 
material  beyond  the  carrier's  control.  We  will  proceed  to  final 
settlement  of  each  case  upon  the  filing  of  the  accounting  returns  now 

TOLCa 


716  INTERSTATE  COMMERCE  COMMISBIOK  BEFOBTEL 

called  for  by  Exhibits  A,  B,  C,  and  D,  and  the  adjustment  return 
called  for  by  Exhibit  E,  in  the  list  of  forms  hereto  annexed.  These 
returns,  together  with  the  statistics  in  the  returns  to  our  orders  of 
October  18,  1920,  and  January  5,  1921,  will  generally  suffice  for  oar 
final  determination,  and  it  will  not  be  necessary  to  place  upon  the 
carriers  the  burden  of  expense  and  delay  involved  in  any  elaborate 
statistical  compilation. 

The  allowances  for  increased  compensation  provided  for  in  section 
4  of  the  Federal  control  act  will  be  computed  upon  rates  definitely 
approved  by  the  President  in  each  case.  The  treatment  to  be 
accorded  such  allowances  in  respect  of  retirements  will  be  that  con- 
templated by  section  4  of  the  Federal  control  act  and  not  that  pro- 
vided by  the  "standard  contract"  if  in  any  case  the  provisions  of  the 
''standard  contract''  do  not  agree  with  the  provisions  of  the  act. 
The  additional  allowance  will  be  limited  to  additions  and  betterments 
to  road,  made  with  the  approval  of  or  by  order  of  the  President  and 
completed  and  in  operation  on  or  before  midnight  on  February  29, 
1920,  and  to  equipment  delivered  and  in  operation  on  or  before  said 
date.  The  benefits  of  section  4  will  be  extended  to  those  carriers 
which  were  released  from  Federal  control  prior  to  March  1,  1920,  as 
well  as  to  those  which  were  under  Federal  control  until  that  date. 

The  provisions  of  this  report  and  of  the  order  to  be  issued  in  coor 
nection  therewith  will  apply,  with  the  necessary  changes,  to  settle- 
ment of  the  guaranty  with  the  American  Railway  Express  Company 
under  subdivision  (i)  of  section  209. 

An  appropriate  order  will  be  entered. 

ORDER. 

Said  matter  being  under  consideration,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  its  report  therein,  which  report 
is  hereby  referred  to  and  made  a  part  hereof: 

It  is  orderedy  That  each  carrier,  or  its  successor,  which  on  or  before 
March  15,  1920,  filed  with  the  commission  a  written  statement  that 
it  accepted  all  the  provisions  of  said  section  209  be,  and  it  is  hereby, 
required  to  close  out  and  adjust,  as  of  a  date  not  later  than  December 
31,  1921,  all  reserve  accoimts  created  to  reflect  accruals  pertaining 
to  guaranty  period  transactions,  as  described  in  said  report:  Pro* 
vided,  lioweveTf  That  this  requirement  is  not  applicable  to  any  carrier 
which  filed  its  acceptance  as  aforesaid  but  which  has  since  been  held 
by  this  commission  not  to  be  subject  to  said  section  209;  and 

It  18  further  ordered,  That  each  carrier,  or  successor  thereof,  to  which 
the  aforesaid  requirement  is  appUcable,  be,  and  it  is  hereby,  required 
to  file  with  this  commission  on  or  before  March  1,  1922,  a  final  state- 
ment of  the  amount  due  to  it  or  to  the  United  States  under  the  pro- 
visions of  said  section  209;  said  statement  to  be  rendered  substan- 
tially in  form  shown  by  schedules  hereto  anwired, 
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INTERSTATE  COMMERCE  COMMISSION. 

WASHINGTON. 

ORDSB. 

At  a  Seasion  of  the  Intbbstatb  Commerce  Commission,  Division  4,  held  at  its  office 
in  Washington,  D.  C,  on  the  lOth  day  of  June,  A.  D.  1920. 

The  commission  having  under  consideration  the  manner  in  which  the  railway 
operating  income  applicable  to  the  guaranty  period  is  to  be  determined  for  the  pur- 
pose of  arriving  at  the  amount  payable  under  the  guaranty  provision  of  section  209 
of  the  transportation  act,  1920: 

It  is  ordered^  That  the  following  accounting  procedure  be  observed  by  all  carriers 
accepting  the  provisions  of  section  209  of  the  transportation  act,  1920: 

1.  With  respect  to  carriers,  which  were  under  federal  control  as  of  February  29, 
1920:  The  railway  operating  revenues,  railway  operating  expenses,  and  other  items 
of  income  comprised  in  ''standard  return,' '  shall  be  allocated  as  between  the  guaranty 
period  and  the  periods  prior  and  subsequent  thereto,  in  the  same  maimer  that  such 
allocation  was  made  between  the  federal  control  period  and  the  periods  prior  and 
subsequent  thereto.    The  accounting  shall  be  as  provided  in  paragraphs  3  and  5. 

2.  With  respect  to  nonfederally  controlled  carriers:  All  items  of  railway  operating 
expenses  and  other  items  of  income  other  than  railway  operating  revenue,  classable 
under  any  of  the  accounts  comprising  the  "standard  return, "  shall  be  allocated  with 
reference  to  the  time  when  incurred  or  to  which  they  are  applicable,  as  between  the 
guaranty  period  and  the  periods  prior  and  subsequent  thereto.  All  items  of  railway 
operating  revenues  shall  be  allocated  as  between  the  guaranty  period  and  the  periods 
prior  and  subsequent  thereto,  in  accordance  with  the  established  revenue-accounting 
practices  of  the  company  in  effect  February  29, 1920,  conforming  to  the  conmussion's 
regulations.    The  accounting  shall  be  as  provided  in  paragraphs  4  and  5. 

3.  With  respect  to  carriers  which  were  under  federal  control:  All  items  of  income 
classable  under  any  of  the  accounts  comprising  the  standard  return,  which,  under 
the  provisions  of  paragraph  1,  pertain  to  the  period  of  federal  control,  shall  be  entered 
upon  the  federal  books  and  excluded  from  the  corporate  books.  All  similar  items 
audited  during  the  guaranty  period  which  pertain  to  the  period  prior  to  federal  con- 
trol shall  be  distributed  upon  the  corporate  books  to  the  appropriate  primary  accounts 
of  the  month  in  which  audited .  Item s  of  the  latter  class,  however,  shall  be  so  recorded 
as  to  readily  permit  the  totals  thereof  for  each  month  being  stated  separately. 

4.  With  respect  to  nonfederally  controlled  carriers:  All  items  of  income  dassable 
under  any  of  the  accounts  comprising  the  standard  return,  audited  in  the  accounts 
during  the  guaranty  period,  which,  under  the  provisions  of  paragraph  2  pertain  to 
the  period  prior  thereto,  shall  be  distributed  upon  the  corporate  books  to  the  appro- 
priate primary  accounts  of  the  month  in  which  audited.  Such  items,  however,  shall 
be  so  recorded  as  to  readily  permit  the  totals  thereof  for  each  month  being  stated 
separately. 

5.  With  respect  to  all  carriers:  All  items  of  income  dassable  under  any  of  the  ac- 
counts comprising  the  standard  return,  which,  under  the  provisions  of  paragraphs 
1  and  2  pertain  to  the  guaranty  period,  audited  during  the  guaranty  period  and  similar 
it«ns  which  are  audited  in  the  accounts  for  the  months  subsequent  to  August,  1920, 
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shall  be  distributed  upon  the  corporate  books  to  the  appropriate  primaiy  accounts  of 
the  month  in  which  audited.  The  latter  items,  however,  shall  be  so  recorded  am  to 
readily  permit  the  totals  thereof  for  each  month  being  stated  separately. 

6.  Should  any  carrier  state  its  income  accounts  on  the  bams  of  accnials  thnragji  the 
employment  of  reserve  accoimts,  such  carrier  shall  file  with  the  Commiasion  notice  of 
the  adoption  of  the  plan.  All  such  reserve  accounts  shall  be  maintained  in  midi 
manner  as  to  clearly  indicate  the  purposes  for  which  raised  and  so  as  to  readily  reflect 
at  all  times  the  balance  in  each  of  such  accounts. 

7.  Re8er\'e  accounts  created  to  reflect  accruals  pertaining  to  transactions  originating 
prior  to  March  1,  1920,  and  subsequent  to  August  31,  1920,  shall  be  kept  altogether 
distinct  and  separate  from  those  reserve  accounts  created  to  reflect  accruals  pei^ 
taining  to  guaranty-period  transactions.  When  any  items  to  which  reference  ia  made 
in  paragraph  5  and  for  which  reserves  have  been  created  are  audited,  the  amount 
thereof  shall  be  charged  or  credited  as  appropriate  to  thoee  reserve  accounts  relating 
specifically  to  guaranty-period  transactions. 

8.  Any  carrier  stating  its  income  accounts  during  any  portion  of  the  guaranty  period 
on  the  basis  of  accruals  through  the  employment  of  reserve  accounts  may  thereaftar 
discontinue  the  practice  only  if  so  authorized  upon  application  to  the  Intentate  Com- 
merce Conmiission.  The  carrier  shall  file  with  its  application  a  statement  kA  iti 
reasons  for  desiring  to  discontinue  the  plan. 

9.  In  computing  railway  operating  income,  or  any  deficits  therein,  for  the  guaranty 
period  for  the  purposes  of  section  209  of  the  transportation  act,  1920,  no  charges  to 
income  ^ill  be  permitted  which  relate  to  transactions  originating  prior  to  March  1, 
1920,  or  subsequently  to  August  31,  1920,  whether  such  chaiges  represent  actual 
expenditures  or  credits  to  reserv^e  accounts  created  to  reflect  accruals.  Reaenra 
accounts  created  to  reflect  accruals  pertaining  to  guaranty-period  transactions  will 
be  closed  out  or  adjusted  on  the  basis  of  actual  expenditures  within  such  a  reaaonabla 
time  after  August  31, 1920,  as  the  Commission  may  determine.  While  the  C( 
is  required  by  section  209  of  the  transportation  act,  1920,  to  eliminate  and 
operating  expenses  and  revenues  for  the  guaranty  period,  to  the  extent  neceasary  to 
correct  and  exclude  any  disproportionate  or  unreasonable  charge  to  such  expenaaa 
or  revenues  for  such  period,  or  any  charge  to  such  expenses  or  revenues  for  audi 
period  which  under  a  proper  system  of  accounting  is  attributable  to  another  periodt 
the  Conmiission  is  not  authorized  by  such  section  to  initiate  any  chaige  applicable 
to  the  guaranty  period  which  does  not  appear  on  a  carrier's  bookB  of  accounts  at  tlia 
time  of  the  guaranty  settlement. 

By  the  Commission,  Division  4. 

(aEAL.]  OXORGS  B.   McGlNTY, 

Seantarjf, 
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FORMS  FOR  FINAL  RETURN  OF  AMOUNTS  DXJ9  TO  OR  FROM  THE  UNITBD  STATES  UNDER 
THE  PROVISIONS  OF  SECTION  209  OF  THE  TRANSPORTATION  ACT,  1920. 

Request  for  final  settlement. 

Exhibit  A. — ^Amount  claimed  as  necessary  to  make  good  the  guaranty. 

Exhibit  B. — Test-period  average  railway  operating  income. 

Exhibit  C. — ^Ascertainment  of  one-half  of  annual  increase  under  se«tion  4,  federal 

control  act. 
Exhibit  D. — Net  railway  operating  income  (or  deficit)  for  guaranty  period. 
Exhibit  E. — Computation  of  amounts  to  be  fixed  for  maintenance. 

Note. — ^Each  return,  when  filed,  shall  be  rendered  in  form  substantially  as  indi- 
cated by  the  annexed  sheets  and  shall  be  accompanied  by  six  additional  copies. 
Paper  approximately  8)  by  11  inches  in  size  should  be  used,  but  wherever  necessary 
larger  sheets  folded  to  those  dimensions  may  be  inserted.  Each  exhibit  and  schedule 
should  be  filled  out  or  bear  some  notation,  as  **  Not  applicable  "  or  '*  Nothing  to  report." 


Request  far  final  setUement. 

Note. — Appropriate  changes  should  be  made  in  both  the  forms  of  request  and 
verification  in  cases  of  receivership  wherein  the  authority  has  been  conferred  by  order 
of  the  court,  etc.,  and  necessary  changes  should  be  made  in  any  case  where  the  fol- 
lowing forms  do  not  fit  the  situation  of  the  particular  carrier  involved.  The  form  of 
letter  should,  however,  include  (1)  a  request  for  final  settlement  with  estimate  and 
determination  of  dderred  debits  and  credits  under  section  212  of  the  Transx>ortation 
Act,  1920,  and  (2)  a  statement  of  the  carrier's  claim. 


(City) , (State).. 

(Date) 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C. 

In  accordance  with  authority  conferred  upon  him  by  the 


(stockholders,  board  of  directors,  or  other  duly  authorized  committee),  at  a  meeting 

held  in 

on  the day  of ,  19 ,  a  copy  of  the  minutes  of  which  meet- 
ing is  on  file  with  the  Interstate  Conmierce  Commission  (or  is  hereto  attached  as  the 
case  may  be),  the  undersigned  requests  a  final    settlement    on    behalf    of    the 

Company  under  the  guaranty  provisions 

of  section  209  of  the  Transportation  Act,  1920,  and  sets  forth  the  net  effect  of  deferred 
debits  and  credits  for  which  an  estimate  and  determination  in  accordance  with  the 
provisions  of  paragraph  (b)  of  section  212  of  said  act  are  requested. 

The  claim  of  the Company  is  for  a  total 

amount  due  under  the  guaranty  of  said  section  209  of  the  Transportation  Act,  1920, 
including  adjustments  and  allowances  as  provided  in  paragraph  (b)  of  said  section  212 
of  said  act,  of  $ ,  subject  to  credits  for  advances  and  partial  pay- 
ments amounting  to  $ ,  resulting  in  a  net  amount  due  (to  the 

company  or  the  United  States  as  the  case  may  be)  under  the  provisions  of  said  sec- 
tions 209  and  212  of  said  Transportation  Act,  1920,  of  $ ,  all  of 

which  is  more  particularly  set  forth  in  Exhibit  A  hereto  attached. 

108401'—22— vol  70 46 


720  INTERSTATE  GOMMEBCE  COMMISSION  BEP0RT8. 

Pursuant  to  your  order  dated  December  15,  1921,  the  carrier  milmiita  hetvwith 
final  return  showing  separately  the  amounts  due  under  the  gaaranty  pfovinoiis  of 
said  sections  209  and  212  of  the  Transportation  Act,  1920,  with  adjustment  of  duugn 
to  operating  expenses  for  maintenance  of  way  and  structures  and  for  maintenance  of 
equipment  according  to  the  increase  in  the  general  level  of  cost  of  material  and  labor 
in  the  territory  within  which  the  lines  of  railway  of  respondent  an  located,  to  tiie 
best  knowledge  and  belief  of  your  petitioner. 


For Company. 

VeriJioiUion, 

State  of -I 

County  of /"• 

makes  oath  and  says  that  ho  is  tta 

of  the .that 

he  has  carefully  examined  each  and  all  of  the  statements  contained  in  tlie  niftliiB 
return;  that  the  factor  stated  in  Schedule  4  of  Exhibit  E  thereof,  paimaat  to  tfaa 
report  and  order  of  the  Interstate  Conmierce  Conunission  in  Finance  Docket  Ho. 
1606,  issued  on  December  15,  1921,  and  all  of  the  statements  in  said  retorn,  are  tvoa 
and  correct  to  the  best  of  his  knowledge  and  belief;  that  the  said  return  is  made  with 

the  approval,  and  at  the  direction,  of  the  

as  appears  by  the  minutes  of  a  meeting  of  said held  at 

on  the day  of 192. . ;  and  that  he 

has  l)een  authorized  by  said ,  as  appean 

by  the  minutes  of  said  meeting,  to  execute  such  papers  as  may  be  required  in  oomie^ 
tion  with  any  settlement  that  may  be  made  between  the  respondent  and  the  United 
States  under  said  sections  209  and  212  of  the  Transportation  Act,  1920. 


Subscribed  and  sworn  to  before  me,  a in  and  for  the  Stale 

and  county  above  named,  this day  of ,  192... 


My  commission  expires 
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EXHIBIT  A. 

AlfOXTKT  ClAIMBD  AS  NSGESSART  TO  MaKB  GoOD  THE  GUARANTT    UNDBB  SbCTION 

209  OF  THE  Transportation  Act,  1920,  as  Amended  by  Secthon  212  Thbrbof. 


Amount  of  guaranty  bv  the  United  States  under  wagraph 
(see  Note  1)  of  subdivision  (c)  of  section  209  of  the  Transpor- 
tation Act,  1920,  subdirided  as  follows: 

(a )  Amount  of  Tsee  Note  2) 

(b)  Plus  one-half  of  the  annual  increase  (or  decrease)  pro- 

vided for  in  section  4  of  the  Federal  Control  Act- 
Exhibit  C 

Total  amount  guaranteed  under  section  209 

(c)  Less— Railway  operating  income  applicable  to  guaranty 

period  as  shown  in  Exhibit  D 

(d)  Puis— Railway  operating  deficit  api^cable  to  the  guar- 

anty period  as  shown  m  Exhibit  D 

(e)  Total  amount  claimed  as  due  Respondent  under  said 

section  209  and  subject  to  certification  to  the  Secretary 
of  the  Treasury  of  the  United  States  under  pan^raph 

(g)  thereof 

Less— Amounts  previously  certified  for  payment  to  Re^xmd- 
ent: 

(1)  As  advances  under  section  209  (h) 

(2)  As  partial  payments  under  section  209  (g) 

Total  amount  previously  certified 

Balance  ascertained  as  due  Respondent 

Balance  ascertained  as  due  United  States 


As  claimed  by  re- 
spondent. 


XXX 

XXX 


XXX 


xxxx 


xxxx 


TXTT 


Respondent  should 
not  use  these  col- 
umns. For  use 
by  the  Oommla- 
sion. 


xxxx 


xxxx 
xxxx 
xxxx 


xm 


(6) 


f( 


Note  l.— The  paragraph  number  to  be  Inserted  should  be  1,  2,  3,  or  i,  according  to  the  provisions  of 
law  under  which  the  claim  is  made. 
Note  2.— Itom  (a)  should  show  the  basis  of  the  guaranty  in  the  circumstances  covered  by  Note  1.  e.  g.: 
(a)  "Amount  of  guaranty  (exclusive  of  increase  under  section  4  of  the  Federal  Gontrd  Act)  beinf 
one-half  of  the  annual  compensation  named  in  contract  between  the  President  and  Re- 
spondent as  finally  certified  oy  the  Ckmimission." 
'Amount  of  guaranty  (exclusive  of  increase  under  section  4  of  the  Federal  Control  Act)  being 
sue  proportion  of  the  lump  sum  so  fixed  as  six  months  (the  guaranty  period)  bean  to 
the  number  of  months  (show  the  number)  covered  by  the  contract  for  wmda  the  lump  sum 
is  in  compensation." 
(c)  "Amount  of  guaranty  being  one-half  of  the  annual  amount  estimated  by  the  President  as  Just 

compensation  under  the  Federal  Control  Act." 
id)  "Amount  of  guaranty  (exclusive  of  increase  under  section  4  of  the  Federal  Control  A3t)  being 
one-half  of  its  average  annual  deficit  in  operating  income  for  the  test  period  as  the  mazP 
mum  deficit." 
(e)  "  Amount  of  guaranty  beluE  ooe-half  the  average  annual  railway  operating  ioeume  of  Retpondant 
during  the  test  period." 
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EXHIBIT  0. 

Ascertainment  of  One-half  of  the  Annual  Increase  Provided  for  in  Section 

4  of  the  Federal  Control  Act. 


Investment  in  Road  and  Equipment: 
(a)       Road: 

la)   1  As  of  December  31. 1917 

(a)   2  As  of  March  1,  KKiO. 


(«) 


(a) 
(a) 


3  Increase  (or  decrease) 

4  Deduct— Cost  of  any  additions  and  betterments  and  any  road 

extensions  to  property  made  without  the  approval  or  by  order 
of  the  President  (Director  General  of  Railroads) 

5  Net  increase  (or  decrease) 


AnalftU. 

6  Undertakings  completed  as  at  February  29, 1920. 

7  Less —Retirements 


8  Net 

9  Undertakings  incomplete  as  at  February  29, 1920. 


(a)  10        Total  (should  equal  (a)  5). 


(6) 

81 


ib) 


Equipment: 

1  As  of  December  31, 1917. 

2  As  of  March  1,1^ 


3  Increase  (or  decrease) 

4  Deduct— Cost  of  any  additions  and  bettwments  to  and  any  ac- 

quisition of  equipment  made  without  the  approval  or  by  order 
of  the  President  (Director  General  of  Railroads) 

5  Net  increase  (or  decrease) 


An^ytis. 

6  Equipment  delivered  on  or  before  midnight,  February  29, 1920. 

7  Less— Retirements 


8  Net 

9  Equipment  deUvered  subsequent  to  midnight,  February  29, 1920. 


10 


Total  (should  equal  (6)  6) . 


id) 


\2 


Total  road  and  equipment  as  accounted  for  (a)  5  plus  (jb)6 , 

Computation  of  interest: 

1  Interest  at  4%  per  annum  on  net  increase  (or  decrease)  in  road 

completed  as  of  February  29, 1920  [(a)  8  at  4%] 

2  Interest  at  6%  per  annum  on  net  increase  (or  decrease)  in  equip- 

ment delivered  on  or  prior  to  midnight,  February  29, 1920  [(b) 
8at6%J 

3  Total  (d)  1  plus  (or  minus)  (d)  2 


4  60%  of  (d)  3  (reported  as  item  (b)  in  Exhibit  A). 


xxxxxxxxx 


zzxxxx 
xxxxxx 


xxxxx 


TTTTXIJJL 


»»»»*" 


111 Kill 


T8IIIXX 
»HI»IX 


miKH 


XXXXXIIIIl 


•g««"»"* 


n  I  n  y  i: 

XIXIIXX 


NoTS.— If  contract  with  the  President  for  the  ]^od  of  Federal  control  provides  for  a  higher  or  lower 
rate  of  interest  than  used  in  (d),  computation  of  interest  at  such  higher  or  lower  rate  should  be  lubttituted 
for  the  rates  shown  and  provisiona  of  contract  should  be  stated  hera. 
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l^^TEiiSTATE  COMMEECE  COMMISSION  BEPOSTS. 


EXHIBIT  D.— SCHEDULE  1. 


Debits  and  Credits,  if  ant,  Arising  from  Operations  of  Elsotbio  Railwats 
Eliminated  in  Accordance  with  the  Provisions  of  Paraorafh  (1)  of  Sub- 
division (f)  OP  Section  209. 


ItfllU. 

(1) 

March. 

(2) 

1 

April. 
(3) 

May. 

(4) 

June. 
(5) 

July. 
(6) 

Auguflt. 
(7) 

Total. 

(The  items  (including  eiilries 
for  reserves)  in  this  column 
should  be  stated  by  primary 
accounts  the  same  as  indi- 
cated for  the  similar  column 
in  Exhibit  D,  including  the 
miles  of  road  operated  elec- 
trically and  maintained  by 
Respondent. 

Note.— If  any  lapovers  are 
recorded  subsequent  to  Au- 
gust 31, 1020,  subleot  to  elimi- 
nation throuch  this  schedule, 
such  items  should  not  be  in- 
cluded either  in  Schedule  7  or 
this  schedule.) 

EXHIBIT  D.--SCHEDULE  2. 

P«i«— . 

Miles  Operated — Adjustments  and  Basic  Data  Therefor  Necessitatso  bt 

Paragraph  (2)  of  Subdivision  (f)  of  Section  209. 


I 


1— Miles  operated  as  of  July  1, 1914 

2— Miles  operated  as  of  June  30, 1917 

3— Increase  (or  decrease) 

4— Detailed  explanation  of  increase  (or  decrease). 

(Show  details  here.) 


6— Miles  operated  as  of  March  1, 1920 

6— Increase  (or  decrease)  between  (2)  and  (5) 

7— Detailed  explanation  of  increase  (or  decrease). 

(Show  details  here.) 


S— Miles  operated  as  of  August  31, 1920 

9— Increase  (or  decrease)  between  (5)  and  (S) 

lO—Dctalled  explanation  of  iucrea<ie  (or  decriiase). 

(Show  details  here.) 

11— Average  miles  operated  during  test  period  as  per  item  13  on  pages  2, 3, 4,  or  as  case 
may  be,  of  this  schedule 

12— Average  miles  operated  durine  guaraiit  y  period  as  per  item  14  on  pages  2, 3, 4,  or  aa 
case  may  be,  of  this  schedule 


Miles. 


NoTX.— The  expression  "Miles  operated"  as  used  in  this  sohedult  means  tha  actual  miles  of  flnt  matn 
track  operated  and  inaijUained  as  of  the  dates  shown. 
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JINAL  BBTTLBHENT  CITDEB  SBCTlCkK  209. 


EXHIBIT  D.— SCHEDULE  2. 
P«f«-. 


Itn. 
(I) 

l»-ATmie  oiUn  opanMd  (u  (t  dow  of  Mdh  nKotl 

h)  during  tMtpwiad 

hjdacbiiiuutDtTI^od. 

TmI  period,  month  endiiu— 

Ullta. 

Twt  period  (conld.),  moucli 

».. 

Julv  31            i«ia 

I%:^;ee; 

AuEUSt'jl, 

SS:  =  ee:; 

A^^'      ;;  :::::::::::: 

ATenge  <laUl  divldsd  by 
tBIobeiMtBdoppoalteltam 

BSr-  ':;'::■::;::::::: 

Quanuil J  period,  month 

xu. 

jJl^M',       " :;;;;:;;::::: 

t  tolw  lUtod  oppciita 
IMm  U). 

EXHIBIT  D.— SCHEDULE  2. 
Pin-- 
HBHOKAMDini  or  Aotvmtmim. 
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INTERSTATE  COMMEBCE  COMMISSION  REPORTS. 


EXHIBIT  D.— SCHEDULE  8. 
Adjustments,  if  any,  for  Maintenance  of  Way  and  Strugtuhbs  and  Main- 

TBNANCE   of  EQUIPMENT    UNDER   PARAGRAPH   (3)   OF  SUBDIVISION   (f)  OF  SXCnON 

209. 


1— Amounts  of  expenditures  or  reserves  (including  lapovers) 
for  maintenance  cliar<::ed  to  the  primary  accounts  under 
the  dassiflcation  of  oi)erating  revenues  and  expenses, 
issue  of  1914,  as  reportea  in  total  in  column  (27)  of  Exhibit 
D: 

(a)  Maintenance  of  Way  and  Structures 

(6)  Maintenance  of  Equipment 

Total  noaintenance  as  charged 

3— Amounts  to  be  fixed  by  the  Interstate  Commerce  (Commis- 
sion for  maintenance  in  accordance  with  paragraph  (3)  of 
subdivision  (/)  of  section  209: 

Maintenance  of  Way  and  Structures  and  Maintenance 

of  Equipment  as  per  Exhibit  E 

S— Amounts  of  maintenance  disallowed  includible  in  column 
(a),  of  main  column  (28),  of  last  page  of  Exhibit  D  opposite 
item  "  Railway  operating  income  (or  deficit)  as  adjusted  " . 


As  claimed  by 
Respondent. 


xxxx 


xxxx 


xxxx 


xxxx 


Do  not 

columns.         

are  for  the  an  of 
the  Comminlan. 


xxxx 


NoTK.— If  item  (2)  abo\'e  exceeds  item  (1),  no  adjustment  ^^ill  be  required  through  item  (8).  ai 
amoimt  actually  expended  or  reserved  will  be  allowed  since  the  amount  fixed  by  the  Ckunmunon 
maximum  only  which  may  not  be  exceeded. 


astbt 

lift 


EXHIBIT  D.— SCHEDULE  4. 

Pace-^ 

Analysis  of  Railway  Tax  Accruals  Including  I^povers  Reported  in  Sghbd- 
ULEs  7  Hereof  Applicable  to  the  Guaranty  Period  and  Explanation  of 
Bases  Used  for  Such  Accruals  Together  with  Adjustment  Reported  ni 
Schedule  14  Hereof. 


(a)  State  taxes  paid  and/or  accrued: 

(Show  each  state  separately  and  the  amounts  accrued  applicable  to  the 

%  guaranty  period) 

Total  state  taxes  paid  and/or  accTued 

(b)  Federal  taxes  paid  and/or  accrued' 

Normal  tax  of  2^0 

(Detail  all  other  Federal  taxes) 

Total  Federal  taxes  paid  and/or  accrued 

(c)  All  other  taxes  paid  and/or  accrued: 

(Details  thereof) 

Total  all  other  taxes  paid  and/or  accrued 

tf)  Total  railway  tax  accruals 

(e)  Less— Taxes  paid  and/or  accrued  deductible  under  "Adjustments"  in  Exhibit  D 

as  per  recapitulations  in  schedule  14 

(/)  Net  uuEes  paid  uid/or  accrued  applicable  to  guaranty  i>eriod  as  per  column  (27) 
of  Exhibit  D 


NOTi.— On  pace  2  hereof  explain  fully  bases  of  all  tax  accruals  sufficiently  to  show  that  the  ^mnnnti 
accrued  during  tne  guaranty  and  subsequent  lapovers,  if  any,  reported  in  schedule  7  hereof  are  propslf 
Indudible. 
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EXHIBIT  D.— SCHEDULED  6. 

Pais—. 

Chabobs  to  Incomb  Dubing  thb  Guabantt  Pbbiod  Relating  to  Tbansagtions 
OF  Otheb  Pebiods,  Subject  to  Elimination  in  Accobdance  with  Pabagbaph 
(5)  OF  Subdivision  (!)  of  said  Section  209  as  Recapitulated  in  Schbdulb  15. 


Guaranty  period. 

Item. 
0) 

March. 
(2) 

April. 

May. 
(4) 

June 
(5) 

July. 

Aufust. 

Total. 
(8) 

(The   items    in    this    colunm 
should  be  stated  by  primary 
accounts  the  same  as  indi- 
cated for  the  similar  colunm 
in  Exhibit  B.) 

• 

EXHIBIT  D.— SCHEDULE  6. 

Explanation  and  Analysis  of  Pbimabt  Accounts  (Otheb  than  Maintenance 
of  Way  and  Stbuctubes  and  Maintenance  of  Equipment)  which  abe  Appab- 

ENTLY  DiSPBOPOBTIONATE  OB  UnBEASONABLE  AS    PEB  RECAPITULATION  IN  SCHED- 
ULE  15. 


(Make  a  full  analysis  and  explanation  of  the  causes  for  any  apparently  abnormal 
increase  or  decrease  in  primary  accounts  of  the  guaranty  period  as  compared  with 
the  test  period  which  in  the  opinion  of  respondent  may  require  such  an  explanation 
to  satisfy  the  CommiBsion  that  no  elimination  will  be  required  under  paragraph  (5) 
of  section  209  (f)  of  the  Transportation  Act,  1920.) 

EXHIBIT  D.— SCHEDULE  8. 

Pagt— . 

Statement  of  Lapovbbs  fbom  Fedebal  Gontbol  Pebiod.    (Applibs  only  to 
Caeriers  under  Federal  Control  at  Midnight,  Febbuaby  29,  1920.) 


Items  audited  since  March  1. 1920,  applicable 
to  the  Federal  oontroil  period. 

Item. 

Entered     direct     in 
records  of  the  U.  8. 
R.  R.  Administra- 

Entered  direct  in  the 
corporate      records 
but    cleared    since 
August  31.  1920,  to 
records  of  the  u .  8.' 
R.  R.  Administra- 

Total. 

tion      or      cleared 
thereto  during  the 
(oaranty  period. 

(2) 

(1) 

tion  as  reported  in 
schedule  (5)  hereof. 

W 

(4) 

(The  items  in  this  column  should 
be   stated    by   primary   ac- 
counts the  same  as  indicated 
for  the  similar  "»i"TnTi  in  Ex- 
hibit D.) 

• 

Note.— If  all  items  audited  since  March  1, 1920,  and  entered  in  corporate  records  chargeable  or  creditable 
to  the  U.  8.  Railroad  Administration  haye  not  been  daared  to  the  Dooks  of  the  U.  8.  Railroad  Adminis- 
tration, such  items  should  be  so  cleared  prior  to  rendering  this  return,  and  the  amounts  so  cleared  should 
be  reported  in  column  (3)  hereof  and  in  schedule  (6)  ot  Exhibit  D. 
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INTEBSTATE  COMMEECE  COMMISSION  REPOBTS. 


EXHIBIT  D.— SGHEDULB  9. 


Beettonl. 


Operating  reserves  or  suspense  accounts  created  by 
aocraalB  or  entries  since  March  1. 1920. 

Lapoven 
not  affect- 
ing reserves 
as  reported 
in  col. 
(ISa)  of 
schedule? 
of  Ex- 
hibit D. 

(7) 

Item. 
(1) 

Balances 
as  of 

August 
31, 1920. 

(2) 

Adjust- 
ments as 

perc<d- 
iimn  (18I>) 
of  sched- 
ule 7. 

(3) 

Total. 
(4) 

Audited 

since 
August  31, 

1920,  as 
per  section 

3  of 
schedule  7. 

(5) 

Balance 

unaudited 

subiect  to 

application 

ofpar.  (6) 

of  section 

212  as  fully 

covered  in 

schedule  13. 

(«) 

Total 

audited 

lapoven, 

columns 

5  and  7 

this 
schedolai 

(8) 

(The  items  in  this  ac- 
count   should    be    re- 
flected    by     primary 
aocounts  when  practi- 
cable or  so  subdivided 
as  reflected  in  Exhibit 
D  and  in  schedule  7.) 

- 

Nora  1.— Submit  as  section  2  of  this  schedule  a  separate  statement,  with  columns  (1),  (2),  (5),  and  (0),  liidi>> 
live,  only,  for  equalisation  reserves  in  maintenance  of  way  and  structures  and  maintenance  of  eqiuimMnt 
orsated  onrinfftne  guaranty  period. changing  the  headings  of  oohmm  (6)  to  read  "  Audited  since  Augoit 
31, 1990,"  and  column  6  to  read  "  Balance  unaudited  as  of  date  of  this  return  "  and  eliminating  the  words 
*'and  in  schedule  7  "  in  the  last  line  of  remarks  in  column  (1). 


EXHIBIT  D.— SCHEDULE  10. 

Balances  in  Operating  Reserves  or  Suspense  Accounts  Created  Prigs  to 
March  1,  1920,  as  at  March  1,  1920,  and  August  31,  1920. 


(Name  of  suspense  or  re- 
serve account  as  per 
ledger.) 


(1) 


Balances  in  operating 
reserves  or  suspense 
accounts  March  1, 
1920,  other  than  those 
reported  in  schedule  9. 

Debit— Black. 

Credit— Red. 

(2) 


Audited  since  March  1, 
1920,  to  and  including 
Aucust  31, 1920,  appli- 
cable to  reserves  in 
column  2. 

Debit— Black. 
Credit— Red. 

(3) 


Balances  in  <q|)ar«tiDc 
reserves  or  suspeoM 
accounts  created  prior 
to  March  1,  1920;  m 
at  August  31, 1920. 

Debit— Black. 

Credit^Red. 

(4) 


I, (Name  of  officer  verifying  this  return) , 

(Title) of  the company  hereby 

certify  that  the  items  reported  in  column  (3)  of  the  above  statement  have  not  entered 

into  nor  form  a  part  of  the  income  (or  deficit)  of  said 

c(»npany  for  the  guaranty  period  as  claimed  in  this  return. 

(Name) 

(Title) 
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EXHIBIT  D-8CHBDULE  U. 

Comparison  of  Guaramtt  Fbbiod  with  191S,  1919,  and  Test  Pbriod. 


:),  nuinMiiAiu:*  of  «■;  kud  itnicturM  uid  maintaiiuica  at  (quIpDMOt 


EXHIBIT  D.— SCHEDULE  12. 

Incbbasb  in  Opbhatino  ExPBNsia  or  Gdahantt  Fkbiod  Dub  to  Waoi  Awakd 
or  JtiLT  20,  1920,  Inoludinq  Lap  Otiba  and  EsTmAns,  ip  ant,  Inclusbd  Qi 
Bohbdulb  7,  BUT  Lbsb  Amounts  Euvihatbd,  tp  ant,  in  SoHKcnLB  I. 


EXHIBIT  D.— SCHEDULE  IS. 

Statsmbnt  op  and  Basbs  pos  EarmuTBa  op  Unauditbd  Itbmb  Includbd  in  Col- 
umn 6  OP  Schedule  9,  Takino  into  Conbisbbation  tbb  Total  Amount 
Cbarobablb  to  Pbimart  Account!  Atpbctbd  Thbrbbt  in  Exhibit  D  as  Morb 
Spbcificallt  Sbown  in  Schbduli  7  pob  Cohsisbbation  bt  thb  Intbrbtatb 
Comubrcb  Commission  undbb  Faraoraph  (b)  op  Sbction  212. 


730 


INTERSTATE  COMMEBCE   COMMISSION  REPORTS. 


EXHIBIT  D.— SCHEDULE  14. 


Adjustment  of  *'War  Taxes*'  Applicable  to  the  Guaranty  Period  and  Cor- 
rection OF  Accounting  Errors  as  Explained  in  Column  1  of  Exhibit  D. 


PriinAry  accounts. 

War  taxes. 

Correction 

of 

accounting 

errors. 

Total 
(colmnnOu 

No. 

Title. 

■ohed-  ^ 
ulalA). 

EXHIBIT  D.— SCHEDULE  15. 

PacB— . 

Recapitulation  OF  Debits  and  Credits,  if  any,  Arising  from  Operation  of 
Electric  Railways  during  the  Guaranty  Period,  Charges  to  Inoomb  dubt 
iNG  THE  Guaranty  Period  Relating  to  Transactions  of  other  Pbriodb, 
Disproportionate  and  Unreasonable  Charges,  Estimates  of  Defbrrbo 
Debits  and  Credits  under  Paragraph  (b)  op  Section  212,  and  Adjustmbmt 
FOR  **War  Taxes"  and  "Correction  op  Accounting  Errors.'' 


S<;hcdule»— 

Total. 
(7) 

Item. 
(1) 

1 
(2) 

5 
(3)     . 

0 

(4) 

13 

(5) 

14 

(6) 

(Tha  items  In  this  column  should  be  stated 

oatod  for  the  similar  column  in  Ex- 
hibit D.) 
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EXHIBIT  B.— SC5HEDULE  1. 

Distribution  and  Anaxysis  of  Maintenance  of  Way  and  Structures  and 
Maintenance  of  Equipment  for  One-sixth  of  the  Test  Period  Expendi- 
tures. 


No. 


(1) 


201 
202 
203 
204 
205 

206 

207 

208 

209 

210 
211 

212 
213 
214 
215 
216 
217 

2!« 
219 
220 
221 
222 

223 

224 

225 

228 

227 
228 

229 
230 

231 
232 

233 
234 
235 
236 

237 
238 

230 
240 

241 
242 

243 


Primary  accounts. 


(2) 


MainUnance  of  way  and 
structures  (Including  main- 
tenance of  equipment  ac- 
counts 302  to  307,  inclusiye). 

Superintendence 

Roadway  maintenance 

Roadway— Depreciation 

Underground  power  tubes. . . 

Underground  power  tubes — 
Depreciation 

Tunnels  and  subways 

Tunnels  and  subways— De- 
preciation   

Bridges,  trestles,  and  cul- 
verts   

Bridges,  trestles,  and  cul- 
verts— Depreciation 

Elevated  structures 

Elevated  structures— Depre- 
ciation   

Tics 

Ties — Depreciation 

RaUs 

Rails— Depreciation 

Other  tracK  material 

Other  track  material— De- 
preciation   

Ballast 

Ballast— Depreciation 

Track  laying  and  surfacing. . 

Right-of-way  fences 

Right-of-way  fences— Depre- 
ciation  

Snow  and  sand  fences  and 
snowsheds 

Snow  and  sand  fences  and 
snowsheda— Depreciation . . 

Crossings  and  aignals 

Crossings  and  signals— De- 
predation   

Station  and  office  bulldlnfs. . 

Station  and  office  bmldings— 
Depreciation 

Roaa way  buildings 

Roadway  buildings— Depre- 
ciation   

Water  stations 

Water  stations— Deprecia- 
tion   

Fuel  stations 

Fuel  stations— Depreciation . 

Shops  and  enginehouses 

Shops  and  enginehouses— 
Depreciation 

Grain  elevators 

Grain  elevators— Deprecia^ 
tion 

Storage  warehouses 

Storage  warehouses — Depre- 
ciation   

Wharves  and  docks 

Wharves  and  docks — Depre- 
ciation  

Conl  and  ore  wharves 


Average 

six 
months  of 
test  period 
as  per  col- 
umn (k)  of 
Exhibit  B. 


(3) 


Deductions  as  shown  in  item  2  of  Ex- 
hlbit  E. 


Depreda- 
taon. 


(4) 


Insur- 
ance. 


(5) 


Retire- 
ments. 


(6) 


Total. 


(7) 


Net  labor  and 
material  used 

inmaint^ 
nance  of  way 
andstmo- 
toresand 
maintenance 
of  equipment 
asperit«n3 
of  Exhibit  E. 

(8) 
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INTEBSTATE  COMMERCE  COMMISSION  REPORTS. 


EXHIBIT  E.— SCHEDULE  1. 

DiSTBIBUnON    AND    ANALYSIS    OF    MAINTENANCE    OF    WaT    AND    StBUOTURBS    AND 

Maintenance  of  Equipment  for  One-sixth  of  the  Test  Pebiod  Expbkdi- 
TUREs — Continued. 


No. 


(1) 


244 

245 
246 

247 
248 

249 
250 

251 

252 


253 
254 

255 
25« 

257 
258 

259 
260 

261 
262 

263 
264 

265 
266 

267 
268 
269 
270 

271 
273 

373 

274 
275 
376 
377 
378 


379 


303 
303 

304 
306 

306 
307 


Primary  accoiuits. 


(2) 


Maintenance  of  way  and 
ttruetures  (including  main- 
tenance of  equipment  ac- 
counts 302  to  307,  inclu- 
sive)—Continued. 

Coal  and  ore  wharves— De- 
preciation  

Qas-produdng  plants 

Qas-producing  plants— De- 
preciation  

Telegraph  and  telephone  lines 

Telegraph  and  telephone 
lines— Depreciation 

Signals  and  interlockers 

Simala  and  interlockers— 
Depreciation 

Power-plant  dams,  canaLs, 
and  pipe  lines 

Power-plant  dams,  canals, 
and  pipe  lines— ueprecia- 
ation 

Power-plant  buildings 

Power-plant  buildings— De- 
preciation   

Power  substation  buildings. 

Power  substation  buildings- 
Depreciation  

Power-transmission  systems 

Power  •  transmission  sys- 
tems—Depredation  

Power-distribution  systems 

Power-distribution  systems- 
Depreciation  

Power  line  poles  and  fixtures . 

Power  line  poles  and  flx- 
tures— Depreciation 

Underground  conduits 

Undergroimd  condmts— De- 
preciation  

Mucellaneous  structures 

Miscellaneous  structures— 
D  epreciatien 

Paving 

Paving— Depreciation 

Roadway  machines 

Roadway  maclunes— Depre- 
ciation   

Small  tools  and  supplies 

Removing  snow,  fee,  and 
sand 

Assessments  for  public  im- 
provements   

Injuries  to  persons 

Insiirance 

Stationery  and  printing 

Other  expenxes 

Maintainine  joint  tracks, 
yards,  and  otner  fteilities— 

Main'tainins    ioint ' '  tracks', ' 
yards,  and  other  facilities- 
Shop  machinery 

Shop  machmery— Deprecia- 
tion   

Power-plant  machinery 

Power-plant  machinery- De- 
preciation  

Power-substation  api>aratus. 

Power  •  nibstation  appa- 
ratoa— Depreciation 


Total  maintanmnce  of 
way  and  itractures. . 


Average 

six 
months  of 
test  period 
as  per  col- 
umn (k)  of 
Exhibit  B. 


(3) 


Deductions  as  shown  in  item  2  of  Ex- 
hibit E. 


Depreda- 
tion. 


(4) 


Insur- 
ance. 


(6) 


Retire- 
ments. 


(«) 


Total. 


(7) 


Net  labor  and 

material  mad 

inmainte- 

nanoeof  wiy 

andstmo- 

torasaiid 

maintenanee 

ofequhnnoit 

asperitsml 

ofSzhiUtE. 

C8) 
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EXHIBIT  E.— SCHEDULE  1. 

DiSTRIBnTION    AND    ANALYSIS    OF    MaINTSNANGB    OF    WaT    AND    StRUOTTTRES    AND 

Maintenance  of  Equipment  for  One-sixth  of  the  Test  Period  Expendi- 
tures. 


Primary  aooounti. 


No. 


(1> 


301 
308 
309 

310 

311 
313 

313 

314 
315 

316 

317 
318 

319 

320 

321 

322 

S23 

S24 

325 

326 
327 

328 

329 

330 

831* 

832 
333 
334 
335 
330 

337 


Titto. 


(2) 


Maintenance  of  equiprnent 
(excluding  accounts  302  to 
307,  inclu^ve). 

Superintendence 

Steam  locomotives—  Repairs. 

Steam  locomotives— Depre- 
ciation   

Steam  locomotives— Retire- 
men  ts  

Other  locomotives— Repairs. 

Other  locomotives— Depra- 
elation 

Other  locomotives— Retira- 
ments 

Freight-train  cars— Repairs. . 

Freight-train  cars— Depra- 
dation 

Freight-train  cars— Retire- 
ments   

Passenger-train  cars — Repairs 

Passenger-train  cars— Depre- 
ciation   

Passenger-train  cara— Retire- 
ments  

Motor  equipment  of  cars- 
Repairs  

Motor  equipment  of  cars- 
Depreciation 

Motor  equipment  of  cars- 
Retirements 

Floating  equipment— Re- 
pairs  

Floating  equipment— Depre- 
dation  

Floating  equipment— Re- 
tirements  

Work  equipment— Repairs . . 

Work  equipment — Depreda- 
tion  

Work  equipment— Retlre> 
ments 

Miscellaneous  equipment- 
Repairs 

Miscellaneous  equipment- 
Depreciation  

Miscellaneous  equipment- 
Retirements  

Injuries  to  persons 

Insurance 

Stationery  and  printing 

Other  expenses 

Maintaining  1  oint  equipment 
at  terminals— Dr 

Maintaining  joint  equipment 
at  terminals— Cr 


ATtrace 

six 

monthi 

of test 

ptriod 

as  per 

oolamn(k) 

of  Exhibit 

B. 

(3) 


Total  maintenance  of 
equipment 


Orand  total. 


Deductions  as  shown  in  item  2  of 
Exhibit  E. 


Depre- 
dauon. 


(4) 


Intoi^ 
anoe. 


(5) 


Retire- 
ments. 


(«) 


Total. 


(7) 


Net  labor  and 
material  used 
in  mainte- 
nance of  way 
andstmo- 
tmeiaiid 
malntenanoe 
of  equipment 
as  per  items 
of  Exhibit  E. 

(8) 


70  I.  O.  0. 


734 


IKTERSTATE   COMMERCE  COMMISSION  REPORTS. 


EXHIBIT  E.-^SGHEDULE  2. 

Adjustment  for  Differences  in  Amount  of  Propertt  Maintainbd — ^BCuntb- 
NANCE  OF  Way  and  Structures  and  Maintenance  of  Equipmbnt. 

Maintenance  of  Way  and  Struct%iret. 

Two-thirds  of  the  expenses  for  maintenance  of  way  and  structures  are  accepted  ai 
viurving  as  the  amou/nt  of  property  maintained. 

llie  method  for  determining  adjustment  in  allowance  for  maintenance  of  way 
and  structures  expenses  for  differences  in  amount  of  property  maintained  in  tiie  tett 
period  and  in  the  giuirant)r  period  is  based  on  a  comparison  of  the  average  balance  in 
account  "Road  and  Equipment — Road"  for  the  respective  periods  aner  reducing 
the  sum  representing  the  oifference  between  the  average  capital  investment  in  the 
guaranty  period  and  in  the  test  period  to  a  basis  comparable  with  the  average  pux^ 
chasing  value  of  -the  dollar  during  the  test  period,  which  is  taken  as  one  or  100  per 
cent. 

Average  Investment,  Account  ** Road  and  Equipment — Road.^* 


It«m. 


1 
2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

10 

20 


July  31, 1914 

August  31, 1914.... 
September  30, 1914. 
October 31, 1914  ... 
November  30, 1914. 
December  31, 1914.. 
January  31, 1915.... 
Febniary28, 1915.. 

March  31, 19. 5 

April  30, 1916 

May  31,  1915 

JuMe30, 1915 

July  31, 1915 

Aug- 1st  ;U,  1915.... 
September  30. 1915. 
October  31, 1915.... 
November  30, 1915. 
December  31, 1915.. 
January  il,  1916.  . . 
February  29. 1916.. 


21  :  March  31,  loie. 


22 
23 
24 
25 
26 
27 
28 
29 
30 
81 
82 
33 
84 
36 
86 

37 

38 


April  30. 1916. 

Mav31, 1916 

June  30, 1916 

July  31, 1916 

August  31, 1916.... 
September  30, 1916. 
October  31, 1916.... 
November  30, 1916. 
December  31, 1916.. 
Janaary  31. 1917. . . . 
February  28. 1917.. 

March  81, 1917 

April  80, 1917 

May  81, 1917 

June  80, 1917 


Total. 


Test  period  average '  S 


Item. 


39 
40 
41 
42 
48 
44 

46 

46 


Ouaranty  period. 


March  81, 1920 

April  80, 1920 

May  31. 1920 

June  3»,  1920 

July  31, 1920 

August  31, 1920 

Total 

Ouaranty  period  average 


Ammmt. 


I 

T 
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EXHIBIT  E.-fiCHEDULE  2. 

Pace—. 

Abjustment  for  Diffbrbnobs  in  Amount  of  Profbrty  Maintainbd— Maintb- 
NANCB  OF  Wat  and  Structures  and  Maintenance  of  Equipment. 

Average  Investment,  Account  " Road  and  Equipment — Road** — Gontmued. 

(38)  Average  investment  test  period;  item  (37)  divided  by  36 I 

(46)  Average  investment  guaranty  period;  item  (45)  divided  by  6 $ 

(47)  Increase;  item  (46)  minus  item  (38) $ 

(48)  Decrease;  item  (38)  minus  item  (46) I 

(49)  General  factor  for  equation  for  changes  in  wages  and  cost  of  mate- 

rials  

(50)  Equalizing  factor;  [1  plus  item  (49)]  divided  by  2 

(51)  Comparable  increase;  item  (47)  divided  by  item  (50) $ 

Adjustment  factor: 

(52)  In  case  of  increase;  }  of  quotient  of  item  (51)  divided  by  item  (38). . 

(53)  In  case  of  decrease;  J  of  quotient  of  item  (48)  divided  by  item  (38). 

(54)  Maintenance  of  way  and  structures  expense;  i  test  period  total, 

item  (5),  column  (3),  Exhibit  E $ 

AdjtLstTnent: 

(55)  In  case  of  increase;  item  (54)  multiplied  by  item  (52),  to  be  carried 

to  item  6,  column  (3),  page  1,  Exhibit  E $ 

(56)  In  case  of  decrease;  item  (54)  multiplied  by  item  (53),  to  be  carried 

to  item  6,  column  (3),  Exhibit  E $ 

Alternate. 

If,  because  of  time  or  times  at  which  investments  were  added,  any  carrier  believes 
the  above  method  ¥rill  be  inequitable  to  it,  such  carrier  may  separate  the  time  between 
the  end  of  the  test  period  and  the  beginning  of  the  guaranty  period  into  intermediate 
periods  and  may  then  compute  the  allowance  for  each  period,  in  which  event  it 
will  be  necessary  for  the  carrier  to  develop,  for  each  period  considered,  Huston 
corresponding  to  that  in  item  (49). 
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EXHIBIT  E.-430HEDULE  2. 


Adjustment  for  Differences  in  Amount  of  Propertt  Maintainkd— ICaimtb- 
NANCE  of  Wat  and  Structures  and  Maintenance  of  Eouifmbnt. 

Maintenance  of  Equipment. 

Steam  Locomotives. 

One  hundred  per  cent  of  maintenance  expenses  of  steam  locomotives  is  accepted 
as  varying  as  the  amount  of  property  maintained.  The  unit  of  property  for  comMii- 
son  is  the  ton  of  locomotive  lij^t  weight  exclusive  of  tender.  The  measure  of  the 
difference  in  amount  of  property  is  the  ratio  of  the  difference  between  the  tons  of  owned 
or  leased  locomotives  maintained  in  actual  service  in  the  periods  under  consideration 
to  the  tons  of  owned  or  leased  locomotives  maintained  in  actual  service  in  the  test 
period,  exclusive  of  units  white  leaded,  condemned,  awaiting  condemnation  or 
aii^)osition. 

(1)  Average   aggregate   tons  of  steam  locomotives  maintained  during 

guaranty  period 

(2)  Average  aggregate  tons  of  steam  locomotives  maintained  during  the 

test  period 

(3)  Difference,  item  (1)  minus  item  (2) 

(4)  Adjustment  factor,  item  (3)  divided  by  item  (2) 

(5)  Maintenance   of   equipment   expense — Steam  locomotives — \  test 

period  total  from  item  5,  column  (4),  Exhibit  E I 

(6)  Adjustment  for  difference  in  amount  of  property,  item  (5)  multiplied 

by  item  (4),  to  be  carried  to  item  6,  column  (4),  Exliibit  E $ 

Other  Locomotives. 

The  same  general  statement  made  under  ''Steam  locomotives"  applies  to  "Other 
locomotives." 

(1)  Average  aggregate  tons  of  other  locomotives  maintained  during  guar- 

anty period 

(2)  Average  aggregate  tons  of  other  locomotives  maintained  during  test 

period 

(3)  Difference,  item  (1)  minus  item  (2) 

(4)  Adjustment  foctor,  item  (3)  divided  by  item  (2) 

(5)  Maintenance  of  equipment  expense — Other  locomotives — I  test  pe- 

riod total  from  item  5,  column  (5),  Exhibit  E I 

(6)  Adjustment  for  difference  in  amount  of  property  item  (5)  multiplied 

by  item  (4),  to  be  earned  to  item  6,  column  (5),  Exhibit  E $ 

Freight-Train  Cars. 

One  hundred  per  cent  of  maintenance  expenses  of  freight-tndn  can  is  accepted  as 
varving  as  the  amount  of  property  maintained.  The  unit  of  property  for  comparison 
is  the  ton  carrying  capaaty.  The  measure  of  the  difference  in  amount  of  property 
is  the  ratio  of  the  difference  between  the  tons  carrying-capacity  of  owned  and  leased 
freight  train  cars  in  actual  eorvice  in  the  period  under  couRideration  to  the  tons  cazry- 
ing-capadty  of  owned  and  leased  freight  train  cars  in  actual  service  in  the  test  period, 
excluding  cars  condemned,  cars  awaiting  condemnation,  and  cars  awaiting  dispo- 
sition, as  indicated  in  annual  report  to  I.  G.  C,  schedule  417,  showing  active  cars. 

(1)  Average  aggregate  tons  carrying-capacity,  guaranty  period 

(2)  Average  aggregate  tons  cairying-capacity,  test  period 

(3)  Difference  item  (1)  minus  item  (2) 

(4)  Adjustment  factor  item  (3)  divided  by  item  (2) 

(5)  Maintenance  of  equipment  expense — Freight-train  cars—  i  test  pe- 

riod total  from  item  5,  column  (6),  Exhibit  E I 

(6)  Adjustment  for  difference  in  amount  of  property,  item  (5)  multiplied 

by  item  (4),  to  be  carried  to  item  6,  column  (6),  Exhibit  £ $ 
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EXHIBIT  E.— SCHEDULE  2, 

Pace—* 

Adjustment   for    Differbncbs    m   Amount   op    Propbrtt   Maimtainsi>— 
Maintenance  of  Wat  and  Structubbs  and  Maintbnanob  of  Eqxtipmbnt. 

Maintenance  of  Equipment — Continued. 

PaaBenger-tram  Can. 

One  hundred  per  cent  of  maintenance  expenses  of  passenger  train  can  is  accepted 
as  varying  as  the  amount  of  property  maintained.  The  unit  of  property  for  com- 
parison is  the  ton  of  passenger-train  car.  The  measure  of  the  difference  in  amount  of 
property  is  the  ratio  of  the  difference  between  the  tons  of  owned  and  leased  pasHenger- 
train  cars  maintained  in  actual  service  in  the  periods  under  consideration  to  the  tons 
of  owned  and  leased  passenger-train  can  maintained  in  actual  service  in  the  test 
period,  excluding  cars  condemned,  awaiting  condemnation,  and  cars  awaiting 
disposition. 

(1)  Average  aggregate  weight  in  tons  guaranty  period 

(2)  Average  aggregate  weight  in  tons  test  period 

(3)  Difference,  item  (1)  minus  item  (2) 

(4)  Adjustment  factor,  item  (3)  divided  by  item  (2) 

(5)  Maintenance  of  equipment  expense — Passenger-train   cars — i  test 

period  total  from  item  5,  column  (7),  Exhibit  E I 

(6)  Adjustment  for  difference  in  amount  of  property,  item  (5)  multiplied 

by  item  (4),  to  be  carried  to  item  6,  column  (7),  Exhibit  E $ 

Motor  Eqmpment  of  Cars. 

If  separation  is  made  between  freight-train  cars,  passenger-train  cars,  or  wooft 
equipment  and  motor  equipment  of  cars,  in  the  adjustment  for  difference  in  U8e» 
then,  in  consideration  of  adjustment  for  amount  of  property,  freight-train  can,  pas- 
senger-train cars,  or  work  equipment,  must  be  similarly  distinguished  and  separately 
computed.  Adjust  motor  equipment  expenses  for  difference  in  amount  of  property 
as  set  out  for  freight-train  can,  passenger-train  can,  or  work  equipment,  considering 
only  those  units  having  motor  equipment.  The  result  to  be  carried  to  item  6,  column 
(8),  Exhibit  E. 
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Floating  Equipment. 

One  hundred  per  cent  of  maintenance  expenses  of  floating  equipment  is  acoefpted 
as  varying  as  the  amount  of  property  maintained.  The  unit  of  property  for  com- 
parison is  the  gross  weight  ton.  This  unit  is  combined  with  the  test  ptfiod  main- 
tenance expenses  per  gross  weight  ton.  The  measure  of  the  amount  of  property  ib 
the  ratio  of  the  difference  of  the  aggregate  maintenance  expense  for  the  owned  and 
leased  gross  weight  tons  of  the  several  classes  of  floating  equipment  of  the  guaranty 
period  at  the  test  period  prices  for  like  classes  and  the  average  aggregate  maintenance 
expense  of  the  test  period  computed  in  the  following  manner: 

Amount  of  Property. 


Description  of  craft. 


(1) 


Ferryboats 

Tugboats,  harbor 

Tugboats,  coastwise. . . 

Steam  lighters 

Steam  hoisting  barges. 

Deck  scows 

Covered  barges 

Grain  boats 

Coal  boats,  harbor 

Coal  boats,  coastwise. 

Dredges 

Mud  scows 

Pile  drivers 

Car  floats 

Miscellaneous 


Total. 


Test  period. 


Average 
aggregate 

^f'r'S^riS'^  One^sixth 


Maintenancc  expense. 


talnod. 


(2) 


test  period 
total. 

(3) 


xxxxzx 


Per  gross 

weight  ton 

(3)+(2). 

(4) 


Guaranty  period. 


Average 
aggregate 
gross  weight 
tons  main- 
tained. 

(5) 


xxzxx 


Main- 
tenance 
expense  at 
test  period 

eoet 
(4)X(5). 

(«) 
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EXHIBIT  E.- -SCHEDULE  2. 

Pact—. 

AOJUSTMBNTT     FOB     DiFFBRBNOBS     IN     AMOUNT     OF     PROPERTY     MaINTAINBD — 

Maintbnanob  of  Way  and  Structurbs  and  Maintenangb  of  Equipmrnt. 

Maintenance  of  Equipment — Continued. 
Floating  Equipment — Continued. 

(1)  Difference — ^total  column  (6)  minus  total  column  (3)  above  table 

(2)  Adjustment  factor,  item  (1)  divided  by  total  column  (3)  above  table.. 

(3)  Maintenance  of   equipment   expense — Floating   equipment — J^   test 

period  total  from  item  5,  column  (9),  Exhibit  E I 

(4)  Adjustment  for  difference  in  amount  of  property,  item  (3)  multiplied  by 

item  (2),  to  be  carried  to  item  6,  colimin  (9),  Exhibit  E | 

Work  Equipment. 

(1)  Average  total  number  of  equivalent  units  maintained,  guaranty  period, 

based  on  the  weights  given  in  table  below 

(2)  Average  total  number  of  equivalent  units  maintained,  test  period, 

based  on  the  weights  given  in  table  below 

(3)  Difference,  item  (1)  minus  item  (2) 

(4)  Adjustment  factor,  item  (3)  divided  by  item  (2) ^ 

(5)  Maintenance  of  equipment  expense — Work  equipment — }^  test  period 

total  from  item  5,  column  (10),  Exhibit  E $ 

(6)  Adjustment  for  difference  in  amount  of  property,  item  (5)  multiplied  by 

item  (4),  to  be  carried  to  item  6,  cdumn  (10),  Exhibit  E | 

Table — Freight-train  cars  taken  as  unity. 


Office  and  pay  car 5 

Ballast  car 2 

Dump  car 1 

Steam  shovel 10 

Wrecking  crane 10 

Water  car 1 

Cinder  car 1 

Tool  car 1 

Boarding  car J 

Miscellaneous  and  other  cars 1 


Air-brake  instruction  car 10 

Pile  driver lo 

Snow  plow 5 

Cabin  car 3 

Ledgerwood 

Ballast  plow 

Spreader 

Iceflanger 

Wrecking  tender 


Alternate. 

When  the  information  required  in  (1)  and  (2)  above  is  not  obtainable,  or  the  data  is 
otherwise  indefinite,  adjustment  for  amount  of  property  will  be  made  by  applying  to 
item  5,  column  (10),  Exhibit  E,  the  amoimt  factor  from  the  Maintenance  of  Way  and 
Structures  group,  item  (52)  or  item  (53),  as  the  case  may  be,  from  schedule  2,  page  2, 
Exhibit  E,  the  result  to  be  carried  to  item  6,  column  (10),  Exhibit  E. 
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EXHIBIT  E.— SCHEDULE  2. 

PAfli— ■ 

Adjustmsnt   for    Differengbs    in    Amount  of   Property    MAOiTAnraD— 
Maintenance  of  Way  and  Structures  and  Maintenance  of  Equipmimt. 

MairUenance  ofEquipmerU — Continued. 

Miscellaneous  Equipment. 

Differences  in  amount  of  miscellaneous  equipment  maintained  will  be  determined 
by  comparison  of  investments  in  such  equipment  in  the  periods  under  coxuddentioii. 
The  measure  of  difference  in  amount  of  property  maintained  is  the  ratio  of  the  differ* 
ences  in  investment  to  the  investment  of  the  test  period,  after  the  difference  In  invest- 
ment has  been  reduced  to  a  basis  comparable  to  the  purchasing  power  of  the  doUar 
at  the  center  of  the  test  period,  which  is  taken  as  one  or  100  per  cent. 

(1)  Average  aggregate  investment  in  Miscellaneous  Equipment,  guaranty 

period I 

(2)  Average   aggregate   investment   in   Miscellaneous  Equipment,  test 

period $ 

Difference — 

(3)  In  case  of  increase;  item  (1)  minus  item  (2) | 

(4)  In  case  of  decrease;  item  (2)  minus  item  (1) | 

(5)  Greneral  factor  for  changes  in  wages  and  cost  of  materials 

(6)  Equalizing  factor;  [1  plus  item  (5)]  divided  by  2 

(7)  Comparable  increase;  item  (3)  divided  by  item  (6) | 

Adjustment  factor: 

(8)  In  case  of  increase;    70  per  cent  of  quotient  of  item  (7)  divided  by 

item  (2) 

(9)  In  case  of  decrease;  70  per  cent  of  quotient  of  item  (4)  divided  by 

item  (2) 

(10)  Maintenance  of  equipment  expenses — ^Miscellaneous  Equipment — ^ 

test  period  total,  from  item  5,  column  (11),  Exhibit  E | 

AdjustmenL' 

(11)  In  case  of  increase;  item  (10)  multiplied  by  item  (8),  to  be  carried  to 

item  6,  column  (11),  Exhibit  E | 

(12)  In  case  of  decrease;  item  (10)  multiplied  by  item  (9),  to  be  carried  to 

item  6,  column  (11),  Exhibit  E | 
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EXHIBIT  £.— SCHEDULE  3. 

Fife—. 

Adjustment  for  Diffbrbnces  in  Ube  of  Property  Maintainbd— Mawtb- 
NANCB  OF  Way  and  Structures  and  Maintenance  of  Equipment. 

Maintenance  of  Way  and  Structures. 

One-third  of  the  expenses  for  Maintenance  of  Way  and  Structures  is  accepted  as 
varying  with  use.  It  is  assumed  that  the  use  is  reflected  by  the  tons  of  traffic  moving 
over  the  line  and  the  difference  in  use  is  measured  by  the  ratio  of  the  difference  in 
gross  ton-miles  of  the  periods  under  consideration  to  the  gross  ton-miles  of  the  test 
period.    The  gross  ton-miles  and  adjustment  are  computed  as  follows: 


Item. 


Class  of  traffic. 


Gross  ton  miles. 


Test 
period. 

(a) 


Guaranty 
period. 

(b) 


6 

7 

8 

9 

10 

11 

12 

13 

14 


Freight-train  cars 

Passenger-train  cars 

Freight  locomotives  (actual  multiplied  by  2) 

Passenger  locomotives  (actual  multiplied  by  3) 

Total  all  classes .• 

Ono-sixth  (|)  test  period  totalji  total  in  col.  (a)] 

Guaranty  period  total  in  col.  (b) 

DifTerence,  item  7  minus  item  6 ^ 

Ratio,  item  8  divided  by  item  6 , 

Adjustment  factor,  i  of  item  9 , 

Maintenance  of  way  and  structures  exi)enses^  test  period  total  from  item  6, 

column  (3).  page  1,  Exhibit  E 

Adjustment  for  amount  of  property,  item  (55)  or  item  (56),  as  the  case  may  be, 

page  2,  schedule  2,  Exhibit  £ 

Maintenance  of  way  and  structures  expense  a^usted  for  difference  in  amount 

of  property  item  (11)  plus  or  minus  item  (12) 

Adjustment  for  differences  in  use  of  property,  item  (13)  multiplied  by  item 

(10)  [to  be  carried  to  item  8,  column  3,  Exhibit  £] 


Mixed-train  locomotive  ton-miles  should  be  divided  between  passenger  and  freight 

on  the  basis  of  car-miles  in  each  class  of  service. 
Special-train  locomotive  ton-miles  should  be  classed  as  passenger. 
Switch-locomotive  ton-miles  should  be  omitted. 

Where  actual  ton-mile  information  is  not  available,  reasonably  accurate  results  may 
be  obtained  as  follows: 
Gross  ton-miles  freight-train  cars:  Multiply  the  average  weight  of  freight  cazs 
by  the  number  of  freight-train  car-miles  and  add  the  net  freight  ton-miles. 
If  the  average  weight  of  freight  cars  is  not  known,  it  may  be  closely  approxi- 
mated by  using  one-half  average  capacity. 
Gross  ton-mil^  passenger-train  cars:  Multiply  the  average  weight  of  pasBenger 

cars  of  each  class  by  the  car-miles  of  said  class. 
Gross  ton-miles  locomotives:  Multiply  the  average  weight  of  locomotive  and 
tender  by  the  locomotive  miles  for  passenger  service  and  for  freight  service. 
The  classification  of  locomotives  as  between  passenger  and  freight  may  be 
used  as  a  basis  for  obtaining  passenger-locomotive  ton-miles  and  freight-locomo- 
tive ton-miles. 
For  switching  and  terminal  roads  where  gross  ton-mile  statistics  are  not  available, 
the  relative  use  may  be  measured  by  the  number  of  cars  handled  in  the  teet 
and  guaranty  peiiods. 
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EXHIBIT  E.-43GHEDULE  8. 


Adjustment  por  Differences  in  Use  of  Propertt  MAiNTAiNXi>r-MAiim- 
NANCE  OF  Way  and  Structures  and  Maintenance  of  Equifmbnt. 

Maintenance  of  Way  and  Structures — Continued. 

In  case  "the  care  handled "  is  used  as  a  basis  of  measure,  the  carrier  must  state  defi- 
nitely and  in  detail  how  the  care  are  counted  and  accompany  this  exhibit  by  a 
verified  statement  of  a  responsible  officer  having  knowledge  of  such  matters,  that 
the  care  were  counted  in  the  same  way  in  the  respective  periods  and  that  ''a  car 
handled  "  represents  the  same  movement  of  car  in  each  period. 

For  other  roads  where  gross  ton-mile  statistics  are  not  available  it  is  suggested  that 
the  carrier  recommend  to  the  Intcratate  Commerce  Conmiission  the  unit  of  ubb 
which  it  thinks  best  reflects  the  relative  use  between  th**  test  and  guaranty  periods. 

In  all  cas<-8  the  carrier  must  state  the  method  used  in  computing  gross  ton-miles  and 

must  furnish  the  supporting  statistics  immediately  following  the  tabulation  at  the 

head  of  this  exhibit. 

Maintenance  of  equipment. 

Steam  Locomotives. 

Eighty  per  cent  of  maintenance  expense  of  steam  locomotives  is  accepted  as  vary- 
ing as  use.  The  unit  of  measure  of  use  ia  the  locomotive  ton-miles  per  ton  of  locomo- 
tive maintained  in  actual  service.  The  measure  of  the  difference  in  use  is  the  ratio 
of  the  difference  in  locomotive  ton-miles  per  ton  of  locomotive  in  the  respective 
periods  to  the  locomotive  ton-miles  in  the  test  period.  The  locomotive  ton-milet 
are  obtained  by  multiplying  the  weight  of  the  locomotive  (exclusive  of  tcnden)  by 
the  miles  made  by  each  class  of  locomotives  of  uniform  weight. 

(1)  Average  aggregate  tons  of  owned  or  leased  steam  locomotives  main- 

tained in  actual  service,  guaranty  period,  from  item  (1),  page  3, 
schedule  2,  Exhibit  E 

(2)  Average  aggregate  tons  of  owned  or  leased  steam  locomotives  main- 

tained in  actual  service,  test  period,  from  item  (2),  page  3,  schedule 
2,  Exhibit  E 

(3)  Locomotive  ton-miles  of  steam  locomotives,  guaranty  period 

(4)  Locomotive  ton-miles  of  steam  locomotives,  J  test  period  total 

(5)  Locomotive  ton-milos  per  ton  of  steam  locomotive,  guaranty  period, 

item  (3)  divided  by  item  (1) 

(6)  Locomotive  ton-miles  per  ton  of  steam  locomotive,  J  test  period,  total, 

item  (4)  divided  by  item  (2) 

(7)  Difference,  item  (5)  minus  item  (6) 

(8)  Ratio,  item  (7)  divided  by  item  (6) 

(9)  Adjustment  factor,  80  per  cent  of  item  (8) 

(10)  Maintenance  of  equipment  exponse-^Stcam  locomotives,  J  test  period 

total,  itom  5,  column  (4),  page  1.  Exhibit  E | 

(11)  Adjustment  for  difference  in  amoimt  of  property,  item  (6),  page  3, 

schedule  2,  Exhibit  E,  under  ' '  Steam  locomotives " | 

(12)  Siun  or  difference,  item  (10)  and  item  (11) $ 

(13)  Adjustment  for  difference  in  use  of  property,  item  (12)  multiplied  by 

item  (9)  to  be  carried  to  item  (8),  column  (4)  of  Exhibit  E | 
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EXHIBIT  E.— SCHEDULE  3. 

Page—. 

Adjustment  por  Difpbrbnces  in  Use  of  Property  Maintained— Maintenance 
OP  Way  and  Structures  and  Maintenance  op  Equipment. 

Maintenance  of  Equipment — Gontiiiaed. 

Other  Locomotiyes. 

The  general  statement  under  ''Steam  locomotives"  is  applicable  to  "Other  loco- 
motives." 

(1)  Average  aggregate  tons  of  owned  or  leased  other  locomotives  main- 

tained in  actual  service,  guaranty  period,  from  "Other  locomotives" 
item  (1),  page  3,  schedule  2,  Exhibit  E 

(2)  Average  aggregate  tons  of  owned  or  leased  other  locomotives  main- 

tained in  actual  service,  test  period,  from  "Other  locomotives," 
item  (2),  page  3,  schedule  2,  Exhibit  E 

(3)  Locomotive  ton-miles  of  other  locomotives,  guaranty  period 

(4)  Locomotive  ton-miles  of  other  locomotives,  J  test  period  total 

(5)  Locomotive  ton-miles  per  ton  of  other  locomotives,  guaranty  period, 

item  (3)  divided  by  item  (1) 

(6)  Locomotive  ton-miles  per  ton  of  other  locomotives,  J  test  period  total, 

item  (4)  divided  by  item  (2) 

(7)  Difference,  item  (5)  minus  item  (6) 

(8)  Ratio,  item  (7)  divided  by  item  (6) 

(9)  Adjustment  factor,  80  per  cent  of  item  (8) • 

(10)  Maintenance  of  equipment  expense  (Other  locomotives),  J  test  period 

total,  item  5,  column  (5),  Exhibit  E $ 

(11)  Adjustment  for  difference  in  amoimt  of  property,  item  (6),  page  3, 

schedule  2,  Exhibit  E  (Other  locomotives) $ 

(12)  Sum  or  difference,  item  (10)  and  item  (11) I 

(13)  Adjustment  for  difference  in  use  of  property,  item  (12)  multiplied  by 

item  (9),  to  be  carried  to  item  (8),  colimm  (5),  of  Exhibit  E 

Freight-Train  Cars. 

Sixty  per  cent  of  the  maintenance  expense  of  freight-train  cars  is  accepted  as  vary- 
ing as  use.  The  unit  of  measure  of  use  is  the  car-miles  per  car.  The  measure  of 
difference  in  use  is  the  ratio  of  the  difference  in  car-miles  per  car  of  owned  cars  in  the 
respective  periods  to  the  car-miles  per  car  of  owned  cars  in  the  test  period.  Car- 
miles  per  car  are  obtained  as  follows:  Assign  to  owned  cars  on  line  the  average  car- 
miles  per  car  on  line,  and  assign  to  owned  cars  off  line  the  average  car-miles  per  car 
of  the  country  at  large.  Owned  cars  include  owned  and  leased  cars  maintained  in 
actual  service,  excluding  cars  condemned,  cars  awaiting  condemnatioii,  and  can 
awaiting  disposition.. 
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EXHIBIT  £.--fiCHEDULE  S. 

Adjustment  for  Differences  in  Use  of  Propbrtt  Maintained— Maimtbnancb 
OF  Wat  and  Structures  and  Maintenance  of  Equipment. 

Mainterumce  of  Equipment — Continued. 

Freight-Train  Cars — Continued. 

1)  Average  number  of  freight-train  care  on  line,  guaranty  period 

2)  Average  number  of  freight-train  care  on  line,  test  period 

3)  Car-miles,  guaranty  period 

4)  Car-miles,  1/6  test  period  total 

5)  Car-miles  per  car  on  line,  guaranty  period,  item  (3)  divided  by  item  (1) 

6)  Car-miles  per  car  on  line,  test  period,  item  4,  divided  by  item  (2) 

7)  Car-miles  per  car,  country  at  large,  guaranty  period 4, 686 

8)  Car-miles  per  car,  country  at  large,  test  period 4, 739 

9)  Average  number  of  owned  freight-train  care,  guaranty  period 

(10)  Average  number  of  owned  freight-train  care  used  on  line,  guaranty 

period 

(11)  Average  number  of  owned  freight-train  care  used  o£f  line,  guaranty 

period,  item  (9)  minus  item  (10) 

(12)  Car-miles  owned  care  on  line,  guaranty  period,  item  (10)  multiplied  by 

item  (5) 

(13)  Car-miles  owned  care  off  line,  guaranty  period,  item  (11)  multipled  by 

item,(7) 

(14)  Car-miles  all  owned  care,  guaranty  period,  item  (12)  plus  item  (13). . . . 

(15)  Car-miles  per  owned  car,  guaranty  period,  item  (14)  divided  by  item 

(9) 

(16)  A^'erage  number  of  owned  freight-train  care,  test  period 

(17)  Average  number  of  owned  freight-train  care  used  on  line,  test  period. . 

(18)  Average  number  of  owned  freight-train  care  used  off  line,  test  period, 

item  (16)  minus  item  (17) 

(19)  Car-miles  owned  care  on  line,  test  period,  item  (17)  multiplied  by 

item  (6) 

(20)  Car-miles  owned  care  o^  line,  test  period,  item  (18)  multiplied  by 

item  (8) 

(21)  Car-miles  all  owned  care,  test  period,  item  (19)  plus  item  (20) 

(22)  Car-miles  per  owned  car,  test  period,  item  (21)  divided  by  item  (16).. 

(23)  Difference,  item  (15)  minus  item  (22) 

(24)  Ratio,  item  (23)  divided  by  item  (22) 

(25)  Adjustment  factor,  00  per  cent  of  item  (24) 

(26)  Maintenance  of  equipment  expense  (Freight-train  care),  1/6  test  period 

total,  from  item  5,  column  (6),  Exhibit  E 

(27)  Adjustment  for  difference  in  amount  of  property,  item  (6),  page  3, 

schedule  2,  Exhibit  E  (Freight-train  care) I 

(28)  Sum  or  difference  of  item  (26)  and  item  (27) $ 

(29)  Adjustment  for  difference  in  use  of  property,  item  (2S)  multiplied  by 

item  (25),  to  be  carried  to  item  8,  column  (6),  Exhibit  £ $ 
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EXHIBIT  E.— SCHEDULE  3. 

Page—. 

Adjttstmbnt  for  Diffbrbnces  IK  Use  of  Propbrtt  Maintained— Maintbnance 
OF  Wat  and  Structttres  and  Maintenance  of  Equipment. 

Maintenance  of  Equipment — Continued. 

Sixty  per  cent  of  the  maintenance  expenses  of  passenger-train  cars  is  accepted  aa 
varying  as  use.  The  unit  of  measure  of  use  is  the  car  ton-miles  per  ton  of  car.  The 
measure  of  difference  in  use  is  the  ratio  of  the  difference  in  car  ton-miles  per  ton  owned 
and  leased  cars  in  the  respective  periods  to  the  car  ton-miles  per  ton  of  owned  and 
leased  cars  in  the  test  period.  The  passenger  train  car  ton-miles  are  obtained  by 
multiplying  the  weight  in  tons  of  the  car  by  the  miles  made  by  each  class  of  car  of 
uniform  weight.  Pullman  cars  are  excluded,  except  as  maintenance  of  such  cars  is 
affected  by  contract  obligations,  in  which  case  computations  for  differences  in  use  o 
Pullman  cars  must  be  separately  made  and  submitted. 

(1)  Average  aggregate  weight  in  tons  of  owned  and  leased  passenger  train 

cars  maintained  in  actual  service,  guaranty  period,  item  (1),  page  4, 
schedule  2,  Exhibit  E  (Passenger  train  cars) 

(2)  Average  aggregate  weight  in  tons  of  owned  and  leased  passenger-train 

cars  maintained  in  actual  service,  test  period,  item  (2),  page  4, 
schedule  2,  Exhibit  E  (Passenger-train  cars) 

(3)  Passenger-train  car  ton-miles  made  by  owned  and  leased  passenger- 

train  cars  maintained  in  actual  service,  guaranty  period 

(4)  Car  ton-miles  per  ton,  guaranty  period,  item  (3)  divided  by  item  (1). . 

(5)  One-sixth  of  total  passenger  train  car  ton-miles  made  by  owned  and 

leased  passenger  train  cars  maintained  in  actual  service,  test  period. 

(6)  Car  ton-miles  per  ton,  test  period,  item  (5)  divided  by  item  (2) 

(7)  Difference,  item  (4)  minus  item  (6) 

(8)  Ratio,  item  (7)  divided  by  item  (6) 

(9)  Adjustment  factor,  60  per  cent  of  item  (8) 

(10)  Maintenance  of  equipment  expense  (Passenger-train  cars),  I  test  period 

total,  from  item  5,  column  (7),  Exhibit  E $ 

(11)  Adjustment  for  difference  in  amount  of  property,  from  item  (6),  page  4, 

schedule  2,  Exhibit  E  (Passenger-train  cars) $ 

(12)  Sum  or  difference  of  item  (10)  and  item  (11) $ 

(13)  Adjustment  for  difference  in  use  of  property,  item  (12)  multiplied  by 

item  (9),  to  be  carried  to  item  8,  column  (7),  of  Exhibit  E $ 

alternate. 

If  the  weight  of  passenger-train  cars,  or  the  miles  of  travel  of  the  several  classes  of 
passenger- train  cars,  or  both,  is  unascertainable,  the  passenger-train  car-miles  per 
passenger  car  will  he  accepted  as  the  unit  for  the  measure  of  the  difference  in  use,  in 
which  case  the  measure  of  the  difference  in  use  is  the  ratio  of  the  difference  in  car- 
miles  per  car  of  owned  and  leased  cars  in  the  respective  periods  to  the  car-miles  per 
car  of  owned  and  leased  cars  in  the  test  period.  The  computations  will  be  made  as 
set  out  above  but  with  car-miles  substituted  for  car  ton-miles,  cars  for  weight  in  tons, 
and  car-miles  per  car  for  car  ton-miles  per  car. 

Motor  Equipment  of  Cars. 

If  separated  from  passenger-train  cars,  freight-train  cars,  or  work-train  cars,  adjust 
by  use  of  units  which  will  fit  the  specific  case  on  the  same  theory  as  shown  for  paasenger- 
tnin  cars,  freight-train  cars,  or  work  equipment,  as  the  case  may  be,  conaideriiig  only 
those  units  having  motor  equipment.    Cury  result  to  item  8,  column  (8).  Exhibit  E. 
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EXHIBIT  E.— SCHEDULE  8. 


Adjustment  for  Ditfebences  in  Use  of  Fropertt  Maintaimsd— Majmibmangb 
OF  Way  and  Structures  and  Maintenance  of  Equifmbnt. 

Maintenance  of  Equipment — Continued. 

Floating  Equipment. 

No  adjustment  for  difference  in  use  of  floating  equipment. 

Work  Equipment. 

It  is  assumed  that  the  use  of  work  equipment  will  follow  the  use  made  of  way  and 
structures. 

(1)  Adjustment  factor,  item  (10),  page  1,  schedule  3,  Exhibit  E 

(2)  Maintenance  of  equipment  expense  (Work  equipment),  J  test  period 

total,  item  5,  column  (10),  Exhibit  E  (Work  equipment) $ 

(3)  Adjustment  for  difference  in  amount  of  property,  item  (6),  page  5, 

schedule  2,  Exhibit  E,  or  item  (1)  of  alternate  method  (Work  equip- 
ment)   9 

(4)  Siun  or  differcnco  of  item  (2)  and  item  (3) % 

(6)  Adjustment  for  difference  in  use  of  property,  item  (4)  multiplied  by 

item  (1),  to  be  carried  to  item  (8),  column  (10),  Exhibit  E $ 

Miscellaneous  Equipment. 
No  adjustment  for  difference  in  use  will  be  made  for  miscellaneous  equipment. 
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EXHIBIT  E.— SCHEDULE  4. 

Data  in  Support  of  Respondent's  Claim  as  to  the  Factor  Rrpresentino 
Changes  in  the  General  Levels  of  the  Cost  of  Material  and  Labor  as 
Between  the  Test  and  Guaranty  Periods  Within  the  Territort  in  Which 
the  Lines  of  Railwat  of  Respondent  are  Located. 


EXHIBIT  E.— SCHEDULE  5. 

Page—. 

Table  1. — Ascertainment  of  Amount  to  be  Fixed  by  the  Interstate  Com- 
merce Commission  as  Depreciation  of  Property  Included  in  Mainte- 
nance OF  Way  and  Structures  and  Maintenance  of  Equipment  Accounts. 


Accounts  for  which  de- 
predation was  accrued. 

Test  period  average. 

Guaranty  period  aver- 
age. 

Excess  depreci- 
ation charged. 

Depre- 
dation 
allowed. 
(Item 
No.  12-1 
of  Ex- 
hibit £.) 

(11) 

Na 
(1) 

TiUe. 
(2) 

Invest- 
ment. 

(3) 

Aver- 
age 
rate. 

(4) 

Depre- 
ciation 

ao- 
erued. 

(5) 

Invest- 
ment. 

(6) 

Aver- 
age 
rate. 

(7) 

Depre- 
ciation 

ac- 
crued. 

(8) 

Sup- 
porting 

sheet 
Na— . 

(») 

Amount. 
(10) 

Note.— Average  rate  to  be  ascertained  on  page  2  and  succeeding  paces  hereoS,  to  the  number  necessary, 
and  in  the  manner  indicated .  Make  separate  supporting  sheets  for  eacn  account,  the  page  number  of  which 
indude  in  column  (9)  hereof. 
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SECURITIES  OF  LOUISYIIiLE  A  NASHYIIiLB  B.  S.  749 


Finance  Docket  No.  1546. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LOU- 
ISVILLE &  NASHVILLE  RAILROAD  COMPANY  FOB 
AUTHORITY  TO  ISSUE  SECURITIES. 


Submitted  November  5,  1921,    Decided  December  17,  1921. 


1.  Authority  granted  to  issue,  by  selling  at  not  less  than  96  per  cent  of  par, 

and  accrued'  Interest,  $12,753,000  of  first  and  refunding  mortgage  5i  per 
cent  gold  bonds,  series  A. 

2.  Authority  granted  to  procure  the  authentication  and  delivery  by  the  trustee 

of  $15,862,000  of  first  and  refunding  mortgage  51  per  cent  gold  bonds, 
series  A. 

3.  Consideration  of  other  features  of  the  application  deferred. 

E.  S.  Joicett  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potteb. 

By  Division  4 : 

The  company  above  named,  a  common  carrier  by  railroad  subject 
to  the  interstate  commerce  act,  has  duly  applied  for  an  order  under 
section  20a  of  that  act  authorizing  it  to  issue  certain  securities,  in- 
cluding $28,615,000  of  its  first  and  refunding  mortgage  SJ  per  cent 
gold  bonds,  series  A,  hereinafter  called  series-A  bonds.  It  seeks  au- 
thority to  sell  at  96  per  cent  of  par,  and  accrued  interest,  $12,763,000 
of  these  series-A  bonds  and  to  procure  the  authentication  and  de- 
livery to  it  by  the  trustee  under  the  mortgage  by  which  such  bonds 
will  be  secured,  of  the  remaining  $15,862,000  thereof.  This  report, 
and  the  order  to  be  entered  thereon,  will  be  confined  to  the  proposed 
issues  of  the  series-A  bonds.  Consideration  of  the  other  matters  to 
which  the  application  relates  will  be  held  in  abeyance. 

The  applicant  has  an  authorized  capital  stock  of  $125,000,000, 
divided  into  1,250,000  shares  of  the  par  value  of  $100  each,  of  which 
720,000  shares,  aggregating  $72,000,000  in  par  value,  are  in  the  hands 
of  the  public.  On  August  31,  1921,  its  "funded-debt  unmatured" 
account  showed  a  book  liability  of  $235,393,609.94,  of  which  amount 
$43,012,614.94  was  held  by  or  for  the  applicant  and  $192,380,995  was 
actually  outstanding. 

Many  short  roads,  built  mainly  by  local  interests  to  meet  local 
needs,  have  been  absorbed  from  time  to  time  by  the  applicant.  Most 
of  them  were  encumbered  by  mortgages  to  the  liens  of  which  much 
of  the  applicant's  mileage  is  still  subject.    The  applicant  itself  has 
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executed  other  mortgages  upon  various  divisioDs  and  lines,  and  in 
1890  it  executed  its  unified  mortgage,  which  is  a  lien  upon  nearly 
half  of  its  system.  There  are  29  moilgages  upon  its  properties;  and 
while  it  owns  all  of  the  bonds  outstanding  under  7  of  them,  bonds 
secured  by  each  of  the  other  22  are  in  the  hands  of  the  public.  Some 
of  its  lines  are  subject  to  one  mortgage,  others  to  two  mortgages,  and 
still  others  to  three.  The  granting  clause  of  the  proposed  mortgage 
includes  635.87  miles  of  unencumbered  road,  2,614.41  miles  subject  to 
one  mortgage  lien,  1,297.94  miles  subject  to  the  liens  of  two  mort- 
gages, and  545.74  miles  upon  which  there  are  three  mortgage  liens. 
The  existing  moitgages  will  mature  at  different  times  to  and  includ- 
ing March  1,  2002.  On  August  31, 1921,  bonds  secured  thereby  were 
actually  outstanding  to  the  amount  of  $152,094,000,  and  nominally 
issued  or  outstanding  to  the  amount  of  $42,572,839.94,  a  total  of 
$194,666,839.94.  But  a  small  portion  of  these  bonds  can  be  refunded 
imder  existing  mortgages,  and  the  applicant  contends  that  it  is  not 
practicable  to  execute  several  new  mortgages  upon  the  various  prop- 
erties for  the  purpose  of  refunding  them. 

There  is  evidence  that  within  the  next  15  years  the  applicant  will 
have  to  pay,  fund,  or  refund  $56,891,600  of  fixed  liabilities,  including 
equipment  obligations  and  short-term  notes;  and  that  in  the  early 
future  it  should  make  certain  improvements  and  acquire  additional 
equipment,  the  aggregate  cost  of  which  it  estimates  at  $114,945,000. 
It  may  be  that  the  funds  necessary  for  these  purposes  can  be  pro- 
vided, in  part  at  least,  from  the  applicant's  income  or  by  sales  of  its 
equipment  obligations  or  capital  stock;  but  it  asserts  that  it  should 
be  in  a  position  to  meet  its  financial  needs  by  issuing  bonds.  All  of 
the  bonds  provided  for  by  the  unified  mortgage  are  actually  or  nomi- 
nally outstanding,  except  $5,048,000,  which  are  reserved  to  retire  jspe- 
cific  underlying  bonds ;  and  all  of  the  bonds  issuable  under  the  appli- 
cant's Atlanta,  Knoxville  &  Cincinnati  division  mortgage  have  been 
actually  issued  or  drawn  down  by  the  applicant  except  $8,^42,000, 
reserved  to  satisfy  specified  prior  liens,  and  $11,273,000,  which  can  be 
issued  only  to  construct  or  acquire  additional  lines  of  railroad  or  to 
double-track  roads  subject  to  the  lien  of  that  mortgage.  The  other 
available  mortgages  do  not  provide  for  the  issuance  of  bonds  of  a 
general  character  except  for  expenditures  upon  certain  small  sec- 
tions. With  the  exceptions  indicated  the  bonds  authorized  under 
the  existing  mortgages  for  extensions,  equipment,  and  additions  and 
betterments  have  been  exhausted. 

None  of  the  mortgage  bonds  which  the  applicant  holds  in  its 
treasury  or  which  it  could  issue  under  any  existing  mortgage  are 
now  salable  except  at  heavy  discounts.  Nearly  all  of  those  mortgages 
are  closed  and  the  others  limit  the  interest  rate  on  bonds  issuable 
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thereunder  to  5  per  cent,  or  less,  per  annum.  The  applicant  holds 
unencumbered  in  its  treasury  $65,000  of  unified  mortgage  4s,  which 
mature  in  1940  and  are  available  to  savings  banks  in  New  York,  and 
the  market  price  of  which  is  about  82^;  and  $500,000  of  Atlanta, 
Knoxville  &  Cincinnati  division  mortgage  4s,  which  mature  in  1955 
and  are  not  available  to  such  banks,  and  the  market  price  of  which 
is  only  about  73  but  probably  would  be  about  78.71  if  they  had  the 
same  maturity  as  the  unified  4s.  These  quotations  are  in  harmony 
with  the  well  known  fact  that  bonds  in  which  savings  banks  may 
invest  under  the  laws  of  the  State  of  New  York,  sell  more  readily 
and  at  higher  prices  than  other  bonds.  The  unified  mortgage  is  the 
only  existing  mortgage  of  the  applicant,  meeting  the  requirements 
of  those  laws,  under  which  a  substantial  amount  of  bonds  can  be 
marketed  by  the  applicant  for  any  purpose. 

Section  239  of  the  general  banking  law  of  the  State  of  New  York 
(Consol.  Laws,  ch.  2;  L.  1914,  ch.  369,  as  amended)  provides: 

A  savings  bank  may  Invest  ♦  ♦  ♦  in  the  foUowing  property  and  securities 
and  no  others,  and  subject  to  the  foUowing  restrictions:     ♦     ♦     ♦ 

7.  The  following  bonds  of  railroad  corporations:     ♦     ♦     ♦ 

(e)  The  mortgage  bonds  of  any  railroad  corporation  incorporated  under  the 
laws  of  any  of  the  United  States,  which  actually  owns  in  fee  not  less  than  five 
hundred  miles  of  standard  gauge  railway  exclusive  of  sidings,  within  the  United 
States  *  *  ♦;  provided  that  all  bonds  authorized  for  investment  by  this 
paragraph  shall  be  secured  by  a  mortgage  which  is  at  the  time  of  making  said 
investment  or  was  at  the  date  of  the  execution  of  said  mortgage  ♦  ♦  ♦  a 
refunding  mortgage  issued  to  retire  aU  prior  lien  mortgage  debts  of  said  com- 
pany outstanding  at  the  time  of  said  investment  and  covering  at  least  seventy- 
five  per  cent  of  the  railway  owned  in  fee  by  said  company  at  the  date  of  said 
mortgage.  But  no  one  of  the  bonds  so  secured  shall  be  a  legal  investment  in 
case  the  mortgage  securing  the  same  shall  authorize  a  total  issue  of  bonds 
which  together  with  all  outstanding  prior  debts  of  said  company,  after  deducting 
therefrom  in  case  of  a  refunding  mortgage,  the  bonds  reserved  under  the 
provisions  of  said  mortgage  to  retire  prior  debts  at  maturity,  shall  exceed 
three  times  the  outstanding  capital  stock  of  said  company,  at  the  time  of 
making  said  investment.  And  no  mortgage  Is  to  be  regarded  as  a  refunding 
mortgage  ♦  *  *  unless  the  bonds  which  it  secures  mature  at  a  later  date 
than  any  bond  which  it  is  given  to  refund,  nor  unless  it  covers  a  mileage  at 
least  twenty-five  per  cent  greater  thirn  is  covered  by  any  one  of  the  prior 
mortgages  so  to  be  refunded. 

There  are  similar  statutory  provisions  in  other  States.  (Massachu- 
setts, Acts  of  1908,  ch.  590,  sec.  68 ;  Connecticut,  Gen.  Stats.,  sec.  3972; 
Vermont,  Gen.  Laws,  sec.  5363;  Washington,  Bank,  and  Trust  Co. 
Laws,  sec.  11.)  In  New  York  executors,  administrators,  guardians, 
and  trustees  may  invest  trust  funds  only  as  permitted  by  statute; 
and  it  is  provided  that  they  may  invest  such  funds  in  the  same  kind 
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of  securities  as  those  in  which  savings  banks  are  authorized  to  invest. 
(Consol.  Laws  of  1909,  ch.  41,  sec.  21.) 

It  is,  in  our  opinion,  proper  and  prudent  for  the  applicant  now  to 
close  all  of  its  open  mortgages  and  execute  a  first  and  refunding 
mortgage,  conforming  to  the  statutes  above  cited,  providing  for  the 
issuance  of  bonds  which  may  bear  interest  at  a  rate  or  rates  sufficiently 
high  to  make  them  salable  at  a  reasonable  price  and  designed  to 
meet  its  financial  needs  for  many  years  to  come,  including  the  re- 
funding of  its  unmatured  funded  debt,  so  that  eventually  the  mort- 
gage will  become  a  first  lien  upon  substantially  all  of  its  properties. 
Such  a  mortgage  the  applicant  proposes  to  make  under  date  of  Au- 
gust 1,  1921,  to  the  United  States  Trust  Company  of  New  York. 

Provisions  for  the  issuance  of  the  $12,753,000  of  series- A  bonds, 
which  the  applicant  seeks  authority  to  sell,  is  made  by  section  1 
of  the  third  article  of  the  proposed  mortgage.  When  this  proceeding 
was  commenced  the  applicant  had  under  way  certain  additions  and 
betterments,  the  cost  of  completing  which  it  then  estimated  at 
$3,723,131,  and  it  applied  for  authority  to  sell  $3,723,000  of  said 
bonds  to  obtain  funds  for  the  completion  of  these  projects.  Its  esti- 
mate appeal's  to  have  been  reasonable  and  the  cost  of  completion 
properly  chargeable  to  its  account  for  investment  in  road  and  equip- 
ment. After  the  filing  of  the  application  and  prior  to  September  1, 
1921,  it  expended  on  account  of  such  completion  $1,485,708.98,  which 
it  charged  to  in^Tstment  in  road.  To  this  extent,  therefore,  the  sale 
of  bonds  as  proposed  would  reimburse  the  applicant's  treasury  for 
work  already  done;  and  only  the  remaining  $2,237,291.02  of  this 
lot  of  bonds  would,  if  sold,  provide  it  with  funds  for  future  work. 
It  expended  for  equipment  and  for  additions  and  betterments  to 
property  included  in  the  granting  clause  of  the  proposed  mortgage 
between  March  1,  1920,  and  April  30,  1921,  $6,625,240.74,  none  of 
which  has  been  capitalized,  and  between  July  1,  1916,  and  December 
31, 1918,  $1,520,398.27,  of  which  $1,512,141.66  has  not  been  capitalized. 
These  uncapitalized  expenditures,  aggregating  $8,137,382.40,  were 
properly  charged  by  it  to  investment  in  road  and  e(|uipment ;  and  it 
desires  to  sell  $8,137,000  of  series-A  bonds  to  reimburse  its  treasury 
therefor.  On  August  1,  1921,  it  expended  $893,000  to  retire  first- 
mortgage  bonds  of  the  Pensacola  &  Atlantic  Railroad  Company, 
and  the  mortgage  securing  those  bonds  was  released.  The  property 
upon  which  that  mortgage  rested  will  be  covered  by  the  proposed 
mortgage,  having  been  conveyed  to  the  applicant  in  foe  on  June  12. 
1891.  It  has  charged  the  cost  thereof  to  investment  in  road  and 
equipment;  and  it  now  proposes  to  reimburse  its  treasury  for  the 
last-mentioned  expenditure  by  selling  $tj93,000  of  series-A  bcmds. 

70 1,  o.  a 


SECUBITIBS  OF  LOUISVIIJLE  A  NASHVELLB  B.  B.  753 

The  amount  of  series-A  bonds,  which  the  applicant  seeks  authority 
to  sell  for  the  reimbursement  of  its  treasury,  is  $10,516,708.98. 
The  aggregate  amount  of  series-A  bonds,  which  the  applicant 
seeks  authority  to  sell  for  the  completion  of  the  additions  and  better- 
ments now  under  way,  as  already  set  forth  in  this  paragraph,  is 
$2,237,291.02.  The  total  amount  of  series-A  bonds  which  the  appli- 
cant seeks  authority  to  sell  for  the  two  purposes  mentioned  in  this 
paragraph  is  therefore  $12,753,000. 

The  proposed  mortgage  provides  for  an  issue  of  bonds  so  limited 
that  the  amount  thereof  at  any  one  time  outstanding,  together  with 
all  the  outstanding  prior  debt,  after  deducting  therefrom  the  amount 
of  bonds  reserved  thereby  to  retire  prior  debt,  shall  never  exceed 
three  times  the  par  value  of  the  then  outstanding  capital  stock.  As 
long  as  the  par  value  of  the  outstanding  stock  remains  $72,000,000, 
this  provision  will  limit  the  amount  of  bonds  issuable  under  the  mort- 
gage to  $216,000,000.  The  mortgage  reserves  $184,710,500  of  the  bonds 
issuable  thereunder  to  retire  a  like  amount  of  bonds  which  constitute 
"  prior  debt,"  as  therein  defined.  The  applicant  seeks  authority  in 
this  proceeding  to  draw  down  $15,862,000  of  bonds  issuable  imder  the 
mortgage  to  refimd,  par  for  par,  bonds  not  part  of  such  "  prior  debt," 
which  are  held  in  its  treasury  and  are  to  be  delivered  in  canceled  form 
to  the  mortgage  trustee.  The  aggregate  amount  of  the  bonds  issu- 
able for  these  two  purposes,  together  with  the  $12,753,000  which  the 
applicant  proposes  to  sell,  is  $213,325,500.  This  is  $2,674,500  less  than 
the  maximum  amount  of  bonds  issuable  under  the  mortgage  without 
any  increase  in  the  applicant's  outstanding  capital  stock.  The  pro- 
vision of  the  mortgage  limiting  the  amount  of  bonds  issuable  there- 
under was  designed  to  meet  the  requirements  of  the  State  statutes 
above  cited. 

It  is  provided  in  the  proposed  mortgage  that  the  series-A  bonds 
shall  be  dated  August  1,  1921,  and  mature  April  1,  2003.  They  will 
bear  interest  at  the  rate  of  5^  per  cent  per  annum,  payable  semian- 
nually on  April  1  and  October  1,  and  be  redeemable  at  the  applicant's 
option  on  October  1,  1936,  or  on  any  interest  date  thereafter,  at  102 
and  accrued  interest.  They  will  be  sold  at  not  less  than  96,  and 
accrued  interest.  The  annual  cost  of  the  money  to  the  applicant  will 
therefore  be  approximately  5.7  per  cent  to  maturity,  or  6.1  per  cent 
if  the  bonds  should  be  redeemed  on  October  1,  1936,  the  earliest 
redemption  date.  The  interest  on  the  series-A  bonds  will  amount  to 
$701,415  per  annum.  The  evidence  indicates  that  the  applicant's  in- 
come probably  will  be  more  than  sufficient  to  meet  its  fixed  charges, 
including  such  interest. 

The  applicant  also  seeks  authority  to  procure  the  authentication 
and  delivery  to  it  by  the  trustee  under  the  proposed  mortgage  of  an 
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additional  $15,862,000  of  series-A  bonds  for  the  purpose  of  retiring 
first-mortgage  bonds  of  certain  predecessor  companies,  viz : 


Company. 


Date  of 
maturity. 


Interwt 
rate. 


Amount. 


LewisburgA  Northern  Railroad  Co 

Kentucky  &  Virginia  RaUroad  Co 

lUrmingnam  &  Tuscaloosa  Railroad  Co 

Gallatin  &  Scottsville  Railway  Co 

Madisonville,  Hartford  A  Eastern  Railroad  Co. 

Bay  Minette  &  Fort  Morgan  Railroad  Co 

Morganfield  &  Atlanta  Railroad  Co 


Nov.  I,ig66 

Oct.  1,1965 

do. 

July  1, 1931 

Nov.  1,1836 

July  1,1930 

June  1, 1962 


PeretfU. 
5 
6 
6 
4 
6 
4 
4 


68^981,000 

767,000 
800,000 

i,ajLooo 

225,000 
600^000 


Total. 


'\' 


15,868,000 


These  first-mortgage  bonds  are  held  in  the  applicant's  treasury.  The 
substitution  therefor  of  series-A  bonds  would  not  increase  its  funded 
debt.  Nor  would  its  interest  charges  be  at  once  increased  thereby, 
because  it  proposes  to  retain  the  series-A  bonds  in  its  treasury  for  a 
time.  It  could  not  dispose  of  such  series-A  bonds  without  our  authori- 
zation; and  the  proposed  mortgage  provides  that  they  may  be  ex- 
changed for  bonds  of  another  series  issuable  thereunder  and  bearing 
interest  at  a  lower  rate.  These  series-A  bonds,  or  bonds  issued  in 
exchange  therefor,  would  be  of  great  value  to  the  applicant,  since 
they  could  be  pledged  to  secure  short-term  loans.  There  is  evidence 
that  said  first-mortgage  bonds  were  issued  to  the  applicant  at  par 
by  the  obligor  companies  in  return  for  funds  furnished  by  it  and 
expended  by  them  in  the  construction  of  their  respective  roads. 
They  were  secured  by  mortgages  constituting  first  and  only  liens  upon 
those  roads,  and  under  which  no  other  bonds  have  been  issued.  Prior 
to  the  execution  of  the  proposed  mortgage  the  applicant  intends  to 
cancel  these  bonds  and  to  Iiave  such  mortgages  released  and  dis- 
charged of  record.  The  roads  now  subject  to  these  mortgages  are 
included  in  the  granting  clause  of  the  proposed  mortgage,  having 
been  conveyed  by  the  various  mortgagors  to  the  applicant  in  fee; 
and  they  constitute  most  of  the  property  upon  which  the  proposed 
mortgage  will  be  a  first  lien.  Following  such  conveyances  the  ap- 
plicant wrote  out  of  its  account  for  investment  in  securities  the 
amount  of  these  bonds  and  charged  a  like  amount  to  its  investment 
in  road  and  equipment.  It  has  since  treated  these  bonds  as  its  own 
obligations,  and  will  be  authorized  to  substitute  therefor  series-A 
bonds,  as  proposed. 

We  find  that  the  proposed  sale  by  the  applicant  of  $12,753,000  of 
its  first  and  refunding  mortgage  5^  P^^  cent  gold  bonds,  series  A, 
at  not  less  than  06  per  cent  of  par,  and  accrued  interest,  and  the  pro- 
posed authentication  and  delivery  to  it  by  the  trustee  under  said 
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mortgage  of  $15,862,000  of  like  bonds  (a)  are  for  lawful  objects 
within  its  corporate  purposes,  and  compatible  with  the  public  inter- 
est, which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (b)  are  reasonably  necessary  and  appropriate  for  such  purposes. 
An  appropriate  order  will  be  entered. 

ORDER. 

A  hearing  having  been  had  upon  this  application  and  the  matters 
and  things  involved  in  this  proceeding  having  been  investigated,  and 
said  division  having,  on  the  date  hereof,  made  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  report  is  hereby 
referred  to  and  made  a  part  hereof: 

It  is  ordered^  That  the  Louisville  &  Nashville  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $12,753,000, 
principal  amount,  of  first  and  refunding  mortgage  5^  per  cent  gold 
bonds,  series  A,  under  and  pursuant  to,  and  to  be  secured  by,  the  first 
and  refunding  mortgage  to  be  made  by  the  applicant  to  the  United 
States  Trust  Company  of  New  York,  under  date  of  August  1,  1921 ; 
said  bonds  to  be  dated  August  1, 1921,  to  mature  April  1,  2003,  to  bear 
interest  at  the  rate  of  5^  per  cent  per  annum,  payable  semiannually 
on  April  1  and  October  1,  and  to  be  redeemable  on  October  1,  1936, 
or  on  any  interest  date  thereafter,  at  102  per  cent  of  par  and  accrued 
interest ;  said  bonds  to  be  sold  at  not  less  than  96  per  cent  of  par  and 
accrued  interest,  and  the  proceeds  of  the  sale  of  $2,237,291.02,  prin- 
cipal amount,  thereof  to  be  applied  exclusively  to  the  completion  of 
certain  projects  now  under  way  and  referred  to  in  said  report,  and 
the  proceeds  of  the  sale  of  the  remainder  of  said  bonds  to  be  used 
to  reimburse  the  treasury  of  the  applicant  for  expenditures  made 
from  income  for  capital  purposes. 

It  is  further  ordered^  That  the  Louisville  &  Nashville  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  procure  the  authentica- 
tion and  delivery  to  it  by  the  trustee  under  said  first  and  refunding 
mortgage  of  $15,862,000,  principal  amount,  of  like  bonds  under  and 
pursuant  to,  and  to  be  secured  by,  said  mortgage:  Provided^  how- 
ever^  That  before  procuring  such  authentication  and  delivery  of 
said  bonds,  or  any  of  them,  the  applicant  shall  cancel  and  deliver 
to  the  trustee  under  said  mortgage  the  following  bonds  now  held  un- 
encumbered in  the  applicant's  treasury :  $8,921,000,  principal  amount, 
of  the  first-mortgage  bonds  of  the  Lewisburg  &  Northern  Railroad 
Company ;  $3,325,000,  principal  amount,  of  the  first-mortgage  bonds 
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of  the  Kentucky  &  Virginia  Railroad  Company ;  $767,000,  principal 
amount,  of  the  first-mortgage  bonds  of  the  Birmingham  &  Tusca- 
loosa Railroad  Company;  $309,000,  principal  amount,  of  the  first- 
mortgage  bonds  of  the  Gallatin  &  Scottsville  Railway  Company; 
$1,816,000,  principal  amount,  of  the  first-mortgage  bonds  of  the 
Madisonville,  Hartford  &  Eastern  Railroad  Company;  $225,000, 
principal  amount,  of  the  first-mortgage  bonds  of  the  Bay  Minette 
&  Fort  Morgan  Railroad  Company ;  and  $500,000,  principal  amount, 
of  the  first-mortgage  bonds  of  the  Morganfield  &  Atlanta  Railroad 
Company. 

It  is  further  ordered^  That  except  as  herein  authorized,  said  bonds 
shall  not,  nor  shall  any  portion  thereof,  be  issued,  used,  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  unless  and 
until  so  ordered  by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  (1)  tlie  sale  of  said  $12,753,000,  principal  amount,  of 
the  first  and  refunding  mortgage  5 J  per  cent  gold  bonds,  series  A; 
(2)  the  authentication  and  delivery  to  it  of  said  $15,862,000,  prin- 
cipal amount,  of  like  bonds,  and  (3)  the  cancellation  and  delivery 
to  the  trustee  under  the  applicant's  first  and  refunding  mortgage  of 
said  first-mortgage  bonds  now  held  in  the  applicant's  treasury;  and 
for  the  period  ending  June  30,  1922,  and  for  earh  period  of  six 
months  thereafter,  within  30  days  after  the  close  of  such  period, 
shall  report  to  this  commission  all  pertint»nt  facts  relating  to  the 
application  of  the  proceeds  of  said  $2,237,291.02,  principal  amount, 
of  said  first  and  refunding  mortgage  bonds,  including  the  account  or 
accounts  to  which  charged,  and  continue  to  make  sucli  reports 
until  all  of  the  proceeds  thereof  have  been  used;  each  report  to  be 
in  writing  and  signed  and  verified  by  an  executive  offi<:er  of  the 
applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1532. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  AMERI- 
CUS  &  ATLANTIC  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY  TO  ISSUE  STOCK  AND  BONDS. 


Approved  December  19,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

ORDER. 

It  appearing^  That  on  the  25th  day  of  July,  1921,  the  Americus 
&  Atlantic  Railroad  Company  filed  its  application  under  section  20a 
of  the  interstate  commerce  act,  as  amended,  for  authority  to  issue 
$150,000  of  stock  and  $120,000  of  bonds,  the  proceeds  from  the  sale 
of  $115,750  of  said  stock  and  from  the  sale  of  all  of  said  bonds  to 
be  used  in  payment  of  the  purchase  price  of  a  certain  railroad ;  that 
on  July  29,  1921,  a  questionnaire  or  list  of  interrogatories  designed 
to  elicit  from  the  applicant  additional  information  with  respect  to 
the  application,  was  sent  to  the  applicant  by  this  commission; 
that  on  sundry  dates  thereafter,  namely,  September  30,  1921,  Octo- 
ber 12,  1921,  and  November  12,  1921,  further  request  was  made  upon 
the  applicant  by  this  commission  for  said  additional  information; 
and  that  the  applicant  has  failed  to  furnish  said  information  or  any 
part  thereof : 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1656. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO &  NORTH  WESTERN  RAILWAY  COMPANY  FOK 
AUTHORITY  TO  PROCURE  AUTHENTICATION  AND  DE- 
LIVERY OF  BONDS. 


Submitted  December  8,  1921.    Decided  December  19,  1921. 


1.  Authority   granted  to  procure  authentication   and    delivery   to   applicant's 

treasurer  of  $375,000  of  general-mortffage  gold  bonds,  to  be  held  in  the 
treasury  until  the  further  order  of  the  commission. 

2.  Action  on  request  for  authority  to  issue  bonds  in  1922  and  subsequent  years 

deferred. 

James  B,  Sheean  for  applicant. 

REroRT  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chicago  &  North  Western  Railway  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  (1)  to 
procure  authentication  and  delivery  to  its  treasurer  by  the  trustees 
of  $375,000  of  general-mortgage  gold  bonds  of  1987,  or  first  and 
refunding  mortgage  gold  bonds,  on  account  of  expenditures  made 
during  the  year  1921  in  the  payment  and  retirement  of  certain  un- 
derlying bonds,  (2)  to  procure  the  authentication  and  delivery  to 
its  treasurer,  from  time  to  time,  by  the  trustees,  of  not  to  exceed 
$3,825,000  of  general-mortgage  gold  bonds  of  1987,  or  first  and  re- 
funding mortgage  gold  bonds,  on  account  of  expenditures  to  be  made, 
from  time  to  time  during  the  years  1922  to  1932,  inclusive,  in  pay- 
ment and  retirement  of  certain  underlying  bonds.  An  objection 
to  the  granting  of  the  application  was  filed  by  the  Public  Utilities 
Commission  of  Nebraska,  in  which  State,  among  others,  the  applicant 
operates,  on  the  ground  that  the  refunding  of  applicant's  obligations 
should  be  deferred  until  interest  rates  are  more  favorable  and  that 
the  application  lacks  dcfiniteness.  However,  no  immediate  use  of 
the  bonds  is  proposed,  and  no  sale  or  other  disposition  may  be  made 
without  our  further  order.  Xo  other  objection  has  been  made  to 
the  granting  of  the  application. 

By  the  provisions  of  the  applicant's  general  gold-bond  mortgage 
dated  November  1,  1897,  to  the  United  States  Trust  Company  and 
John  A.  Stewart,  trustees,  a  copy  of  which  has  heretofore  been  filed 
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It  is  further  ordered^  That  said  general -mortgage  bonds  shall 
not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the  ap- 
plicant, unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That,  within  10  days  thereafter,  the  applicant 
shall  report  to  this  commission  all  pertinent  facts  relating  to  the  au- 
thentication and  delivery  of  said  general-mortgage  bonds  to  its 
treasurer,  and  that  it  shall  at  the  same  time  report  the  details  of  the 
retirement  and  cancellation  of  the  underlying  bonds  in  respect  of 
which  said  general-mortgage  bonds  are  authenticated  and  delivered; 
such  reports  to  be  signed  and  verified  by  an  executive  oflScer  having 
knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest  thereon, 
on  the  part  of  the  United  States, 
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which  will  mature  during  those  years  in  the  principal  amount  of 
$3,425,000,  and  Milwaukee,  Lake  Shore  &  Western  Railway  Company 
Marslifield  extension  first-mortgage  bonds  in  the  amount  of  $400,000, 
which  will  fall  due  October  1, 1922. 

It  does  not  appear  to  l)e  necessary  at  this  time  to  grant  authority 
for  the  authentication  and  delivery  of  bonds  in  future  years.  Action 
will,  therefore,  be  deferred  in  the  case  of  all  the  bonds  except  those 
to  be  authenticated  and  delivered  in  respect  of  payments  made  in 
the  retirement  of  underlying  bonds  during  the  year  1921. 

We  find  that  the  proposed  procurement  of  authentication  and 
delivery  to  the  applicant  by  the  trustees  of  general-mortgage  gold 
bonds  to  the  amount  of  $375,000  for  expenditures  made  in  1921,  as 
above  stated,  (a)  is  for  a  lawful  object  within  the  corporate  pur- 
poses of  the  applicant,  and  compatible  with  the  public  interest, 
which  is  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  car- 
rier  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (6)  is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hei'eof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Chicago  &  North  Western  Railway  Com- 
pany be,  and  it  is  hereby  authorized,  in  order  that  it  may  reimburse 
its  treasury  for  expenditures  therefrom  during  the  year  1921  in  the 
payment  and  retirement  of  $200,000  of  Chicago  &  North  Western 
Railway  Company  sinking-fund  debenture  bonds  of  1933,  $135,000 
of  Chicago  &  North  Western  Railway  Company  sinking-fund  bonds 
of  1879,  and  $40,000  of  Milwaukee,  Lake  Shore  &  AA'estern  Railway 
Company  extension  and  improvement  sinking-fund  mortgage  bonds, 
as  set  forth  in  the  aj) plication,  to  procure  the  authentication  and 
delivery  by  the  trustees  to  its  treasurer  of  not  exceeding  $375,000, 
principal  amount,  of  its  genenil-mortgage  gold  bonds  under  and  pur- 
suant to,  and  to  be  secured  by,  its  general  gold-bond  mortgage  of  1987, 
dated  November  1,  1897,  made  by  the  applicant  to  the  United  States 
Trust  Company  and  John  A.  Stewart,  trustees;  said  bonds  to  bear 
interest  at  a  rate  not  exceeding  5  per  cent  per  annum,  and  to  mature 

November  1, 1987. 
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It  is  fmther  ordered^  That  said  general-mortgage  bonds  shall 
not  be  sold,  pledged,  repledged,  orotherwise  disposed  of  by  the  ap- 
plicant, unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered.  That,  within  10  days  thereafter,  the  applicant 
shall  report  to  this  commission  all  pertinent  facts  relating  to  the  au- 
thentication and  delivery  of  said  general-mortgage  bonds  to  its 
treasurer,  and  that  it  shall  at  the  same  time  report  the  details  of  the 
retirement  and  cancellation  of  the  underlying  bonds  in  respect  of 
which  said  general -mortgage  bonds  are  authenticated  and  delivered; 
such  reports  to  be  signed  and  verified  by  an  executive  officer  having 
knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest  thereon, 
on  the  part  of  the  United  States. 
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Finance  Docket  No.  1657. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  CHI. 
CAGO  &  NORTH  WESTERN  RAILWAY  COMPANY  FOK 
AUTHORITY  TO  ISSUE  CERTAIN  BONDS. 


Submitted  November  2,  1921.    Decided  December  19,  19tU 


Authority  granted  to  procure  aullu*nticatiou  and  delivery  to  applicnnt's 

urer  of  $1,000,000  of  generul-mort^age  gold  bonds  of  1987  and  $3,000,000  of 
first  and  refunding  mortgage  gold  bonds,  to  be  held  in  the  treasury  until 
the  further  order  of  the  commission. 

James  B,  Sheean  for  applicant. 

Rbpobt  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 
By  Division  4: 

The  Chicago  &  North  Western  Railway  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  (1)  to 
procure  authentication  and  delivery  to  its  treasurer  by  the  trustee  of 
$1,000,000  of  general-mortgage  gold  bonds  of  1987  and  also  of  (2) 
$3,000,000  of  first  and  refunding  mortgage  gold  bonds  for  the  purpose 
of  reimbursing  its  treasury  in  part  for  money  expended  out  of  inoome 
in  construction  of  additions,  betterments,  and  improvements.  An 
objection  to  the  granting  of  this  application  was  filed  by  the  Public 
Utilities  Commission  of  Nebraska,  in  which  State,  among  others,  the 
applicant  operates,  on  the  ground  that  interest  rates  are  now  high 
and  that  by  deferring  the  sale  of  the  bonds  a  better  price  may  be 
realized.  However,  no  immediate  sale  is  proposed,  and  no  sale  or 
other  disposition  of  the  bonds  can  be  made  without  our  further 
order.  No  other  objection  to  the  granting  of  the  application  has 
been  offered. 

By  the  provisions  of  the  applicant's  general  gold-bond  mortgage 
of  1987,  dated  November  1,  1897,  to  the  United  States  Trust  Com- 
pany of  New  York  and  John  A.  Stewart,  trustees,  a  copy  of  which 
heretofore  has  been  filed  with  us,  the  applicant  is  authorized  to  issue 
bonds,  not  exceeding  $1,000,000  in  any  one  year,  bearing  interest  at 
such  rate,  not  to  exceed  5  per  cent  per  annum,  as  may  be  determined 
by  it,  and  maturing  November  1,  1987,  for  the  purpose,  among  oth- 
ers, of  reimbursing  its  treasury  for  expenditures  for  extensions,  bet- 
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terments,  and  improvements.  Since  December  31,  1920,  the  appli- 
cant has  expended  out  of  income  various  amounts,  in  the  aggregate  ex- 
ceeding $1,000,000,  in  permanent  improvement  of  and  additions 
to  its  property  subject  to  the  mortgage.  The  applicant  represents 
that  no  part  of  these  expenditures  has  been  capitalized. 

By  the  provisions  of  applicant's  first  and  refunding  gold-bond 
mortgage,  dated  May  1,  1920,  to  the  Farmers'  Loan  &  Trust  Com- 
pany and  Edwin  S.  Marston,  trustees,  a  copy  of  which  heretofore 
has  been  filed  with  us,  the  applicant  is  authorized  to  issue  an  amount 
of  bonds  equal  to  the  moneys  expended  by  it  in  the  construction  of 
additions,  betterments,  and  improvements  to  the  property  subject  to 
said  mortgage.  These  bonds  will  bear  such  rate  of  interest  as  may 
be  determined  by  the  applicant,  and  will  mature  May  1,  2037.  The 
applicant  represents  that  during  the  16  months  ending  August  31, 
1921,  it  has  expended  out  of  income  various  amounts,  exceeding 
$6,000,000  in  the  aggregate,  in  the  construction  of  additions,  bet- 
terments, and  improvements  to  its  property  subject  to  this  mortgage; 
that  these  expenditures  did  not  embrace  the  expenditures  heretofore 
referred  to  in  this  report  or  any  part  thereof;  and  that  these  ex- 
penditures have  not  heretofore  been  capitalized.  The  applicant,  how- 
ever, desires  only  to  have  bonds  authenticated  and  delivered  to  the 
extent  of  $3,000,000,  bearing  interest  at  the  rate  of  6  per  cent  per 
annum,  in  order  to  capitalize  such  expenditures  at  this  time. 

We  find  that  the  proposed  procurement  of  authentication  and  de- 
livery of  general-mortgage  gold  bonds  and  of  first  and  refunding 
mortgage  gold  bonds  by  the  applicant  (a)  is  for  lawful  objects 
within  its  corporate  purposes,  and  compatible  with  the  public  inter- 
est, which  are  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  car- 
rier, and  which  will  not  impair  its  ability  to  perform  that  service; 
and  (h)  is  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Chicago  &  North  Western  Railway  Company 
be,  and  it  is  hereby,  authorized,  in  order  that  it  may  reimburse  its 
treasury  for  expenditures  made  therefrom  in  payment  for  the  con- 
struction of  additions,  betterments,  and  improvements  to  its  prop- 
erty, as  set  forth  in  the  application,  to  procure  authentication  and 
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delivery  by  the  trustees  to  its  treasurer  of  not  exceeding  $1,000,000, 
principal  amount,  of  its  general-mortgage  gold  bonds,  under,  and 
pursuant  to,  and  to  be  secured  by,  the  general  gold-bond  mortgage  of 
1987,  dated  November  1,  1897,  made  by  the  applicant  to  the  United 
States  Trust  Company  of  New  York  and  John  A.  Stewart,  trustees; 
said  bonds  to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable 
semiannually,  and  to  mature  November  1,  1987. 

It  is  further  ordered^  That  the  Chicago  &  North  Western  Railway 
Company  be,  and  it  is  hereby,  authorized,  in  order  that  it  may  re- 
imburse its  treasury  for  expenditures  made  therefrom  in  payment 
for  the  construction  of  additions,  betteiinents,  and  improvements  to 
its  property,  as  set  forth  in  the  application,  to  procure  authentication 
and  delivery  by  the  trustees  to  its  treasurer  of  not  exceeding  $3,000,000 
principal  amount  of  its  first  and  refunding  mortgage  gold  bonds, 
under,  and  pursuant  to,  and  to  be  secured  by,  the  first  and  refunding 
gold-bond  mortgage,  dated  May  1,  1920,  made  by  the  applicant  to 
the  Farmers'  Loan  &  Trust  Company  and  Edwin  S.  Marston,  trus- 
tees ;  said  bonds  to  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually,  and  to  mature  May  1,  2037. 

It  is  further  ordered^  That  said  bonds  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  unless  and  until 
so  ordered  by  this  commission. 

It  is  further  ordered^  That  within  10  days  thereafter,  the  applicant 
shall  report  to  this  commission  all  pertinent  facts  relating  to  the 
authentication  and  delivery  to  its  treasurer  of  the  said  general-mort- 
gage gold  bonds  and  first  and  refunding  mortgage  gold  bonds,  such 
reports  to  be  signed  and  verified  by  an  executive  officer  having  knowl- 
edge of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1666. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SEW- 
ELL VALLEY  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ISSUE  BONDS. 


Submitted  December  6,  1921.    Decided  December  19,  192U 


Authority  granted  to  Issue  $110,000  of  first-mortgage  5  per  cent  gold  bonds; 
said  bonds  to  be  sold  at  not  less  than  86.667  per  cent  of  their  face  amount 
and  accrued  interest  for  the  purpose  of  reimbursing  T.  W.  Raine  for 
advances  amounting  to  $65,000  made  by  him  to  the  applicant  for  the 
purchase  of  25  coal  cars,  and  for  the  reimbursement  in  part  of  money 
expended  from  the  applicant's  treasury  in  the  purchase  of  a  locomotive. 

Henry  Gilmer  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Sewell  Valley  Railroad  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  $110,000 
of  its  first-mortgage  5  per  cent  gold  bonds;  said  bonds  to  be  sold  at 
not  less  than  8G.667  per  cent  of  their  face  amount  for  the  purpose 
of  paying  indebtedness  in  open  account  incurred  in  the  purchase 
of  25  coal  cars,  and  to  reimburse  its  treasury  in  part  for  money 
expended  in  the  purchase  of  a  locomotive.  No  objection  has  been 
offered  to  the  granting  of  the  application. 

The  applicant's  first  mortgage,  dated  November  15,  1908,  made 
to  F.  L.  Andrews,  trustee,  authorizes  the  issue  of  $300,000  of  bonds, 
to  bear  interest  at  a  rate  not  to  exceed  5  per  cent  per  annum,  to 
mature  November  15,  1938,  and  to  be  sold  and  disposed  of  for  the 
proper  construction  and  equipment  of  its  line  of  railroad.  The 
mortgage  covers  all  of  the  property  owned  by  applicant  at  the  time 
of  its  execution,  as  well  as  all  property  subsequently  acquired.  Of 
the  bonds  authorized  by  this  mortgage  $190,000  are  now  outstanding 
and  $60,000  have  been  authenticated  by  the  trustee  and  are  now  held 
in  the  applicant's  treasury. 

In  our  report  in  Coal  from  Sewell  Valley  R.  R.  Stations^  58  I.  C.  C, 
261,  relating  to  rates  on  bituminous  coal  from  Sewell  Valley  rail- 
road stations,  decided  July  28,  1920,  we  said:  "The  Sewell  Valley 
receives  10  per  cent  of  the  rate  and  should  furnish  10  per  cent  of  the 
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cars.  It  will  be  expected  to  equip  itself  with  at  least  22  coal  cars 
within  a  reasonable  time."  In  compliance  with  this  opinion  the 
applicant  purchased  twenty-five  55-ton  steel-hopper  coal  cars  at  a 
cost  of  $65,000,  which  amount  it  borrowed  from  T.  W.  Raine  on  open 
account. 

The  applicant  represents  that  increased  traffic  originating  on  the 
Greenbriei-  &  Eastern  Railroad,  a  new  line  connecting  with  its  road 
near  its  northern  terminus  and  serving  a  new  coal  field,  made  neces- 
sary an  additional  locomotive,  which  was  purchased  at  a  cost  of 
$42,852.05.  The  proceeds  of  the  sale  of  bonds  remaining  after  the 
payment  of  the  Raine  account  will  be  used  to  reimburse  the  applicant's 
treasury  in  part  for  the  cost  of  this  locomotive. 

The  applicant  proposes  to  sell  the  bonds  held  in  its  treasury,  and 
also  the  remaining  $50,000  of  bonds  authorized  under  the  mortgage. 
Arrangements  have  been  made  for  the  sale  of  the  bonds  at  a  net  price 
of  86.G67  per  cent  of  the  face  amount  thereof,  which  will  result  in  an 
approximate  cost  to  the  applicant  of  6.3  per  cent  per  annum. 

We  find  that  the  proposed  issue  of  first-mortgage  5  per  cent  gold 
bonds  by  the  applicant  (a)  is  for  lawful  objects  within  its  corporate 
purposes,  and  compatible  with  the  public  interest,  which  are  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (6)  is  reasonably 
necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had.  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  re])ort  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordereiL  That  tlie  Sewell  Valley  Railroad  Company  be,  and  it  is 
hereby,  authorized  to  issue  not  to  exceed  $1 10,000,  principal  amount, 
of  first-mortgage  gold  bonds  under  and  pursuant  to,  and  to  be  secured 
by,  the  first  mortgage,  dated  November  15,  1908,  made  by  the  appli- 
cant to  F.  L.  Andrews,  of  New  Bethlehem,  Pa.,  trustee;  said  bonds  to 
bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable  semiannu- 
ally on  May  IT)  and  November  15  in  each  year,  and  to  mature  on 
November  15,  1088;  said  bonds  to  be  sold  at  not  less  than  8G.G67  per 
cent  of  their  face  amount  and  accrued  interest;  the  proceeds  of  such 
sale  to  be  used  solely  for  the  purposes  set  forth  in  the  application. 

It  M  further  ordered.  That,  except  as  herein  authorized,  said  first- 
mortgage  5  per  cent  gold  bonds  shall  not  be  sold,  pledged,  repledged, 
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or  otherwise  disposed  of  by  the  applicant,  unless  and  until  so  ordered 
by  this  commission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  (1)  the  sale  of  said  bonds  and  (2)  the  application  of  the 
proceeds  realized  from  such  sale,  including  the  accounts  charged 
therewith;  such  reports  to  be  signed  and  verified  by  an  executive 
officer  of  the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest  thereon, 
on  the  part  of  the  United  States. 
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Finance  Docket  No.  1692. 

IN  THE  MATTER  OF  THE  JOINT  APPLICATION  OF  THB 
OHIO  BELL  TELEPHONE  COMPANY  AND  THE  CHESA- 
PEAKE  &  POTOMAC  TELEPHONE  COMPANY  FOE  A 
CERTIFICATE  THAT  ACQUISITION  OF  THE  PROP- 
ERTY OF  THE  CHESAPEAKE  &  POTOMAC  TELEPHONE 
COMPANY  IN  THE  STATE  OF  OHIO  WILL  BE  OF  AD- 
VANTAGE  AND  IN  THE  PUBLIC  INTEREST. 


Subfnitted  December  8, 1921.    Decided  December  19, 1921. 


Oertiflcate  issued  authorizing  the  acquisition  by  the  Ohio  Bell  Telephone  Com- 
pany of  the  property  of  the  Chesapeake  &  Potomac  Telephone  Company  in 
the  State  of  Ohio. 

Karl  E.  Burr  and  Charles  S.  Malthy  for  the  Ohio  Bell  Telephone. 
C.  W.  Artz  for  the  Chesapeake  &  Potomac  Telephone  Company. 
George  T,  Poor  and  Charles  C.  Marshall  for  the  Public  Utilitiea 
Conunission  of  Ohio. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter, 

By  Division  4: 

The  Ohio  Bell  Telephone  Company,  hereinafter  referred  to  as  the 
Ohio  Company,  and  the  Chesapeake  &  Potomac  Telephone  Company, 
hereinafter  called  the  Chesapeake  Company,  on  November  8,  1921, 
filed  a  joint  application  pursuant  to  the  provisions  of  section  5  of  the 
interstate  commerce  act,  as  amended  by  act  of  Congress  approved 
June  10,  1921,  amending  section  407  of  the  transportation  act,  1920, 
for  a  certificate  that  the  acquisition  by  the  Ohio  Company  of  the 
property  of  the  Chesapeake  Company  situated  in  the  State  of  Ohio, 
will  be  of  advantage  to  the  persons  to  whom  service  is  to  be  rendered 
and  in  the  public  interest. 

The  Chesapeake  Company  owns  and  operates  29  telephone  ex- 
changes in  21  counties  in  eastern  Ohio,  serving  26,726  subscribers.  It 
also  operates  740  pole  miles  of  toll  line  in  that  portion  of  the  State. 
This  company  also  furnishes  telephone  service  in  Maryland,  Virginia, 
West  Virginia,  and  the  District  of  Columbia.  At  eight  points  in 
Columbiana  County,  Ohio,  the  Chesapeake  Company's  exchanges  are 
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duplicated  by  competing  exchanges  of  the  Ohio  Company,  which  has 
at  these  points  a  total  of  3,411  subscribers  as  against  7,120  subscribers 
of  the  Chesapeake  Company.  These  eight  exchanges  of  the  Ohio 
Company  were  formerly  the  property  of  the  Ohio  State  Telephone 
Company,  a  member  of  the  so-called  independent  group,  but  these 
exchanges  became  the  property  of  the  Ohio  Company  in  a  recent 
merger.  Duplication  therefore  now  exists  between  the  two  members 
of  the  so-called  Bell  group,  and  it  is  desired  to  make  the  transfer  so 
as  to  relieve  the  Chesapeake  Company  from  the  necessity  of  operating 
in  the  State  of  Ohio  at  all.  The  Ohio  Company  is  subject  to  the  inter- 
state commerce  act. 

The  Public  Utilities  Commission  of  Ohio  has  heretofore  approved 
the  proposed  merger  and  announced  that  the  Ohio  Company  must 
proceed  to  unify  the  service  at  such  duplicated  exchanges  as  soon  as 
rates  to  be  charged  for  such  unified  service  shall  have  been  fixed  and 
determined  in  the  manner  provided  by  law. 

The  agreement  by  which  the  proposed  acquisition  is  to  be  brought 
about  provides  for  the  transfer  to  the  Ohio  Company  of  all  telephone 
property  and  assets  of  the  Chesapeake  Company  located  within  the 
State  of  Ohio,  together  with  all  bills  and  accounts  receivable  and 
deferred  debits,  and  all  material  and  supplies,  fixtures,  tools,  and 
other  property  used  in  the  operations  of  the  Chesapeake  Company  in 
that  State.  The  consideration  is  fixed  at  the  sum  of  $3,231,784.47 
as  of  August  31, 1921,  plus  the  cost  of  net  additions  to  the  properties 
between  that  date  and  the  date  of  transfer  as  determined  from  the 
books  of  the  Chesapeake  Company.  The  property  will  be  acquired 
free  and  clear  of  all  incumbrance  except  certain  deferred-credit 
items  and  fixed-capital  reserve  and  surplus.  Evidence  was  offered 
tending  to  show  a  present  value  of  the  property  affected  of  consider- 
ably more  than  the  amount  to  be  paid  by  the  Ohio  Company. 

The  primary  purpose  of  the  transfer  as  regards  the  property  at 
points  where  duplication  exists  is  to  eliminate  the  operation  of  two 
properties  in  the  same  municipality,  thus  avoiding  the  inconvenience 
and  added  expense  which  results  from  such  duplication.  With  re- 
spect to  the  remaining  21  exchanges,  it  is  pointed  out  that  operation 
of  these  by  the  Ohio  Company  will  be  more  economical  and  efficient, 
since  these  properties  will  be  merged  with  the  Ohio  Company's 
existing  system  in  that  State  and  become  an  integral  part  thereof, 
eliminating  considerable  general-office  and  other  overhead  expense 
which  must  necessarily  be  incurred  by  the  Chesapeake  Company  so 
long  as  it  operates  in  Ohio.  No  advance  in  rates  at  these  21  ex- 
changes is  likely  to  result  because  of  the  transfer.  Such  increased 
rates  as  may  come  about  at  the  eight  points  where  unification  is  to 
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be  effected  will  be  determined  by  the  State  commisaon  in  fatnre 
proceedings. 

Upon  the  facts  presented  we  find  that  the  proposed  acquisition,  as 
set  forth  in  the  joint  application  herein,  will  be  of  advantage  to  the 
persons  to  whom  service  is  to  be  rendered  and  in  the  public  interest. 
A  certificate  to  that  effect  will  be  issued. 


Certi-flcate  of  Advantctge  and  Public  Interest. 

A  hearing  having  been  had  in  this  proceeding,  and  full  investiga* 
tion  of  the  matters  and  things  involved  therein  having  been  had,  and 
said  division  having,  on  the  date  hereof,  made  and  filed  a  report  con- 
taining its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  hereby  certified^  That  the  acquisition  by  the  Ohio  Bell  Tele- 
phone Company  of  the  property  of  the  Chesapeake  &  Potomac  Tele- 
phone Company  as  described  in  said  report  will  be  of  advantage  to 
the  persons  to  whom  service  is  to  be  rendered  and  in  the  public 
interest. 
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Finance  Docket  No.  1713. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SOUTH- 
ERN  RAILWAY  COMPANY  FOR  AUTHORITY  TO  PRO- 
CURE AUTHENTICATION  AND  DELIVERY  OF  BONDS. 


Sulmitted  December  6,  1921.    Decided  December  19,  1921. 


Authority  granted  to  procure  authentication  and  delivery  to  applicant's  treas- 
urer of  $5,225,000  of  development  and  general  mortgage  4  per  cent  gold 
bonds,  to  be  held  in  the  treasury  until  the  further  order  of  the  commi8Si<NL 

Z.  E.  Je fries  for  applicant. 

Rbpobt  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Southern  Railway  Company,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  procure  authen- 
tication and  delivery  by  the  trustee  to  its  treasurer  of  $5,225,000  of 
its  development  and  general  mortgage  4  per  cent  gold  bonds.  No 
objection  has  been  made  to  the  granting  of  the  application. 

By  the  applicant's  development  and  general  mortgage  dated 
April  18,  1906,  to  the  Standard  Trust  Company  of  New  York  (now 
the  Guaranty  Trust  Company  of  New  York),  the  issue  of  $200,000,000 
of  bonds  was  authorized.  Section  8  of  article  1  thereof  provides 
that  not  exceeding  $5,000,000  of  bonds  may  be  certified  and  delivered 
by  the  trustee  in  each  calendar  year  for  and  in  respect  of  construc- 
tion or  acquisitions  of  the  character  specified  therein.  It  appears 
that  during  the  period  from  July  1,  1917,  to  December  31,  1920,  the 
applicant  has  made  expenditures  aggregating  $25,962,538.98,  of 
which  $5,000,000  were  capitalized  during  the  calendar  year  1920, 
leaving  $20,962,538.98  not  heretofore  capitalized.  Authority  is 
sought  to  procure  authentication  and  delivery  of  $5,000,000  of  bonds 
for  the  calendar  year  1921  in  respect  of  part  of  those  expenditures. 

Under  section  5  of  article  1  of  the  mortgage,  $18,008,000  of  bonds 
were  reserved  for  the  purpose  of  providing  for  the  payment  and 
redemption  of  certain  equipment  obligations.  Of  the  bonds  so  re- 
served, $225,000  remain  unissued.  The  applicant  represents  that  on 
June  31,  1921,  it  paid  $300,000  of  equipment  obligations  under  its 
equipment  trust,  series  L,  which  was  established  by  an  agreemeut 
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dated  February  2,  1906,  between  Edward  T.  Stotesbury,  the  Fidelity 
Trust  Company  of  Philadelphia,  and  the  applicant  The  applicant 
is  therefore  entitled  to  have  bonds  executed  and  delivered  to  it  by 
the  trustee  in  an  amount  equivalent  to  75  per  cent  of  the  equipment 
obligations  so  paid. 

We  find  the  proposed  procurement  of  authentication  and  delivery 
of  bonds  by  the  trustee  to  the  treasurer  of  the  applicant  afi  afore- 
said (a)  is  for  a  lawful  object  within  the  applicant's  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (&)  is  reasonably  nec- 
essary and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  orderedy  That,  in  order  that  it  may  reimburse  its  treasury 
for  expenditures  to  the  extent  of  $5,000,000  for  construction  or 
acquisitions  of  the  character  specified  in  its  development  and  gen- 
eral mortgage  and  to  the  extent  of  75  per  cent  of  $300,000  used  in 
payment  of  equipment-trust  obligations,  series  L,  the  Southern 
Railway  Company  be,  and  it  is  hereby,  authorized  to  procure  au- 
thentication and  delivery  by  the  trustee  to  its  treasurer  of  $5,225,000, 
principal  amount,  of  its  development  and  general  mortgage  4  per 
cent  gold  bonds  under  and  pursuant  to,  and  to  be  secured  by,  the 
development  and  general  mortgage  dated  April  18,  1906,  made  by 
the  applicant  to  the  Standard  Trust  Company  of  New  York  (now 
the  Guaranty  Trust  Company  of  New  York) ;  said  bonds  to  bear 
interest  at  the  rate  of  4  per  cent  per  annum,  payable  semiannually 
on  the  1st  day  of  April  and  of  October  in  each  year,  and  to  mature 
on  the  1st  day  of  April,  1956,  and,  when  so  authenticated  and  de- 
livered by  the  trustee,  to  be  held  in  the  treasury  of  the  applicant. 

It  is  further  ordered ^  That  said  bonds  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  unless  and  un- 
til so  ordered  by  this  commission. 

It  is  further  ordered.  That,  within  10  days  thereafter,  the  appli- 
cant shall  report  to  this  commission  all  pertinent  facts  relating  to 
the  authentication  and  delivery  of  said  bonds  to  its  treasurer;  such 
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report  to  be  signed  and  verified  by  an  executive  officer  having  knowl- 
edge of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  Statea 
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Finance  Docket  No.  1520. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NOR- 
FOLK  SOUTHERN    RAILROAD    COMPANY    AND   '^ 


CARTHAGE  &  PINEHURST  RAILROAD  COMPANY  FOR 
A    CERTIFICATE    OF    PUBLIC    CONVENIENCE    AND 

NECESSITY. 


Submitted  December  15,  1921.    Decided  December  20,  1921. 


Certificate  issued  authorizing  the  abandonment  of  a  line  of  railroad  in  lfd<m 

Ck)unty,  N.  O. 

TF.  B.  Rodman  for  applicants. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pottsb. 
By  Division  4 : 

The  Norfolk  Southern  Railroad  Company,  lessee,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  filed  an  application  on 
July  14,  1921,  for  a  certificate  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  the  Carthage 
&  Pinehurst  Railroad,  located  in  Moore  County,  N.  C.  The  Carth- 
age &  Pinehurst  Railroad  Company  joined  in  the  application.  The 
Corporation  Commission  of  North  Carolina  conducted  a  hearing 
for  us  upon  the  application,  at  which  hearing  no  appearances  were 
entered  in  opposition  to  the  proposed  abandonment. 

The  Carthage  &  Pinehurst  was  built  in  1907  by  A.  E.  Page,  head 
of  a  large  lumber  concern  which  owned  valuable  tracts  of  timber  in 
Moore  County,  who  is  the  builder  and  owner  of  the  Aberdeen  A 
Asheboro  Railroad,  with  which  the  Carthage  &  Pinehurst  connects. 
It  extends  in  a  general  northerly  direction  from  Pinehurst  to  Carth- 
age, in  Moore  County,  N.  C,  a  distance  of  12.226  miles.  On  October 
23,  1909,  the  railroad,  franchises,  and  other  property  of  tLe  Carth- 
age &  Pinehurst  were  leased  to  the  Aberdeen  &  Asheboro  Railroad 
Company  for  five  years  from  October  1,  1907.  It  has  since  been  op- 
erated by  the  latter  company  and  its  successor,  the  Norfolk  Southern 
Railroad  Company.  Our  Bureau  of  Valuation  has  found  that  the 
initial  cost  of  the  road  was  $106,900. 

The  only  indebtedness  resting  in  whole  or  in  part  upon  the  line  is , 
in  the  form  of  $37,500  of  first-mortgage  6  per  cent  bonds  of  the 
Carthage  &  Pinehurst  Railroad  Company,  which  will  mature  on 
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June  1, 1922,  and  which  are  guaranteed  by  the  Aberdeen  &  Asheboro 
Railroad  Company. 

Although  the  lease  under  which  the  Norfolk  Southern  Company 
operated  the  Carthage  &  Pinehurst  road  expired  upon  the  termina- 
tion of  Federal  control,  the  former  company  continues  to  operate 
the  line,  but  such  operation  has  proved  not  only  unprofitable  but 
unduly  burdensome  upon  the  revenues  from  the  applicant's  own  line. 
The  gross  revenues  of  the  road  for  the  year  1920  aggregated 
$15,495.10.  Analysis  of  the  records  submitted  disclosed  an  actual 
deficit  to  the  lessee  company  of  $27,137.67  for  that  year,  exclusive  of 
taxes,  hire  of  equipment,  and  interest  on  funded  debt;  the  total  deficit 
for  the  year  being  $35,327.59. 

Revenue  from  purely  local  freight  trafSc  of  the  road  during  the 
year  1920  amounted  to  only  $529.50,  or  approximately  $44  a  month. 
The  commodities  moved  consisted  chiefly  of  small  shipments  of 
cotton  and  fertilizer.  It  is  urged  by  the  applicants  that  no  public 
necessity,  either  present  or  prospective,  requires  the  operation  of 
the  line,  as  the  territory  traversed  by  it  has  excellent  highways,  and 
Carthage  and  Pinehurst,  the  only  towns  served  by  it,  have  ample 
railroad  facilities,  the  one  being  served  by  the  Randolph  &  Cumber- 
land Railroad  and  the  other  by  the  Norfolk  Southern  Railroad. 

The  population  tributary  to  the  line  in  question  is  estimated  at 
2,000,  inclusive  of  that  of  the  town  of  Carthage,  which  is  approxi- 
mately 850.  No  industries  of  any  kind  are  located  in  the  territory 
traversed  by  the  road,  except  one  small  brick  plant  and  32  farms 
aggregating  1,820  acres.  The  products  of  these  at  no  time  have  been 
transported  over  the  applicant's  line,  being  hauled  either  by  motor 
truck  or  by  wagon  from  the  farms  to  Carthage  or  other  markets. 
No  deprivation  of  shipping  facilities,  through  the  abandonment  of 
the  line,  would  be  suffered  by  the  residents  of  the  territory  traversed 
by  it,  as  none  of  them  are  farther  removed  than  6.5  miles  from  the 
main  line  of  one  of  three  other  railroads. 

The  Carthage  &  Pinehurst  Company  has  offered  to  sell  the  line  for 
the  amount  of  its  outstanding  bonds,  $37,500,  but  has  received  no 
bid.  It  desires  to  abandon  the  line  because  it  has  no  equipment  and 
no  funds  with  which  to  purchase  equipment;  and  it  can  borrow  no 
money  for  any  purpose  because  of  the  bad  financial  showing  during 
its  operation  under  lease  to  the  Norfolk  Southern  Company. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
pnblic  convenience  and  necessity  permit  the  abandonment  of  the  line 
of  railroad  in  question.    A  certificate  to  that  effect  will  be  issued. 
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Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclosicHis 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  conven- 
ience and  necessity  permit  the  abandonment  by  the  Norfolk  Southern 
Kailroad  Company  of  operation  of  the  line  of  railroad  extending 
from  Pinehurst  to  Carthage,  in  the  county  of  Moore,  N.  C,  describcMl 
in  the  application  and  report  aforesaid ;  and  also  permit  the  Carthage 
&  Pinehurst  Railroad  Company  to  abandon  and  take  up  said  line  of 
railroad. 

It  is  ordered^  That  the  said  Norfolk  Southern  Railroad  Company 
and  the  said  Carthage  &  Pinehurst  Railroad  Company  be,  and  they 
are  hereby,  authorized  to  abandon  said  line  of  railroad. 

It  is  further  ordered,  That  the  said  Norfolk  Southern  Railroad 
Company,  when  filing  schedules  canceling  tariffs  applicable  to  said 
line  of  railroad,  shall  in  such  schedules  make  specific  reference  to 
this  certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1214. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FORT 
SMITH  &  WESTERN  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  ISSUE  SECURITIES. 


8ubnUtted  November  12,  1921,    Decided  December  21,  1921. 


Authority  granted  to  issue,  in  exchange  for  certain  bonds,  02,400  shares  of 
common  stock  without  par  value,  $1,500,000,  principal  amount,  of  first- 
mortgage  bonds,  and  $3,744,000,  principal  amount,  of  second-mortgage 
bonds;  the  bonds  acquired  through  such  exchange  to  be  used  for  the  pur- 
chase of  certain  property. 

A.  C.  DitsUn  for  applicant. 

Report  op  the  Commission. 

By  the  Commission  : 

The  Fort  Smith  &  Western  Railway  Company,  hereinafter  termed 
the  applicant,  a  corporation  organized  for  the  purpose  of  engaging 
in  transportation  by  railroad  subject  to  the  interstate  coinmerce 
act,  has  duly  applied  for  authority  under  section  20a  of  that  act  to 
issue  62,400  shares  of  common  stock  without  par  value,  $1,500,000 
of  first-mortgage  bonds,  and  $3,744,000  of  second-mortgage  bonds, 
which  securities  it  proposes  to  exchange  for  first-mortgage  bonds  of 
the  Fort  Smith  &  Western  Railroad  Company,  hereinafter  termed 
the  old  company,  and  to  use  the  last-mentioned  bonds  for  the  pur- 
pose of  acquiring  at  a  mortgage-foreclosure  sale  all  of  the  property, 
assets,  and  franchises  of  the  old  company,  subject  to  certain  speci- 
fied oblit^ations.  No  objection  to  the  granting  of  the  application 
has  been  made. 

On  April  1,  1904,  the  old  company  executed  and  delivered  to  a 
trustee  a  first  mortgage  upon  its  line  of  railroad  between  Fort 
Smith,  Ark.,  and  Guthrie,  Okla.,  a  distance  of  approximately  217 
miles,  and  upon  all  other  properties  then  owned  and  thereafter  to 
be  acquired  by  it.  This  mortgage  was  given  to  secure  an  authorized 
issue  of  $7,500,000  of  bonds,  bearing  interest  at  the  rate  of  4  per 
cent  per  annum.  Bonds  were  issued  thereunder  to  the  amount 
of  $7,000,000,  of  which  $6,240,000  were  sold  and  $760,000  pledged 
as  collateral  security  for  certain  obligations  of  the  railroad  com- 
pany aggregating  $280,000.  These  are  all  the  outstanding  bonds 
of  the  old  company  and  no  interest  has  been  paid  on  them  since  1907. 

On  October  9,  1915,  the  substituted  trustee  under  the  mortgage 
above  mentioned  brought  suit  to  foreclose  it  in  the  District  Court 
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of  the  United  States  for  the  Western  District  of  Arksnsas,  Fort 
Smith  Division.  The  court  on  the  same  date  appointed  a  receiver 
of  all  the  properties  and  assets  of  the  old  company,  who  thereupon 
took  possession  of  such  properties  and  has  since  been  operating  the 
railroad  under  direction  of  the  court.  With  earnings  from  the  op- 
eration of  the  road  and  the  proceeds  of  certificates  issued  by  him^ 
the  receiver  has  acquired  certain  properties,  all  of  which  are  subject 
to  the  lien  of  the  mortgage  and  will  be  acquired  by  the  applicant. 

On  October  20,  1916,  a  decree  was  entered  in  the  suit  forecloBing 
the  mortgage,  and  on  February  2,  1921,  the  court  ordered  that  the 
properties  be  sold  on  March  31, 1921,  at  Fort  Smith,  Ark.  This  sale 
has  been  indefinitely  postponed. 

As  the  sale  of  the  old  company's  property  is  to  be  made  under 
order  of  the  court,  we  have  not  made  independent  investigation  of 
its  terms.  The  foreclosure  decree  ordered,  adjudged,  and  decreed 
that  the  said  mortgage  was  valid  and  a  first  lien  on  all  the  properties 
of  the  old  company;  that  $6,240,000  of  these  bonds  were  lawfully 
issued  and  sold ;  that  there  was  due  and  owing  thereon  as  of  Octobc^ 
1,  1916,  the  sum  of  $8,963,760,  and  that  interest  at  the  rate  of  5  per 
cent  per  annum  should  be  computed  on  this  amount  from  October  1, 
1916,  to  the  date  of  the  surrender  of  said  bonds  at  foreclosure  sale; 
that  $760,000  thereof  were  lawfully  issued  and  pledged  by  the  old 
company  as  security  for  certain  of  its  obligations  which  then  ag- 
gregated $280,000  in  principal  amount;  that  there  was  due  and  owing 
on  the  bonds  so  pledged,  as  of  October  1,  1916,  the  sum  of  $1,048,700, 
and  that  interest  at  the  rate  of  6  per  cent  per  annum  should  be  com- 
puted on  said  obligations  from  April  1,  1916,  to  the  date  of  the  sur- 
i^nder  at  foreclosure  sale  of  the  bonds  as  collateral;  that  the  pur- 
chaser at  the  foreclosure  sale  might  satisfy  his  bid,  in  whole  or  in 
part,  by  surrendering  to  the  clerk  of  the  court  the  outstanding  bonds 
secured  by  the  mortgage,  together  with  the  overdue  coupons  apper- 
taining thereto;  and  that  the  sale  of  the  properties  should  be  made 
subject  to  a  lien  thereon  in  favor  of  the  receiver  for  all  costs,  expenses, 
and  indebtedness  of  the  receiver,  payment  of  which  should  be  as- 
sumed by  the  purchaser  with  appropriate  deductions  from  the  price 
bid  at  the  sale. 

About  July  1,  1910,  a  majority  of  the  owners  and  holders  of  the 
first-mortgage  bonds  organized  a  protective  committee,  which  now 
owns,  controls,  or  represents  upward  of  98  per  cent  of  all  the  out- 
standing bonds  of  the  old  company. 

The  applicant  is  a  Delaware  corporation  and  was  incorporated  at 
the  instance  of  the  protective  committee  with  a  view  to  the  reorganiza- 
tion of  the  railroad  in  the  interests  of  the  bondholders.  It  is  pro- 
posed that  the  applicant  issue  and  deliver  to  the  committee,  in  ex- 
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change  for  the  outstanding  bonds  of  the  old  company,  the  securities 
to  which  this  proceeding  relates;  that  the  applicant  purchase  the 
properties  of  the  old  company  at  the  foreclosure  sale,  and  that 
it  pay  therefor  with  the  bonds  to  be  acquired  by  it  from  the  com- 
mittee. The  bondholders  whose  bonds  have  not  been  deposited  with 
the  committee  will  be  given  such  further  time  to  make  deposit  as  may 
be  fixed  by  the  court,  to  the  end  that  all  such  bondholders  may  be 
on  a  parity.  If  the  conmiittee  is  unable  to  deliver  to  the  applicant 
all  of  the  outstanding  bonds,  it  will  pay  into  court  such  part  of  the 
price  bid  by  the  applicant  at  the  foreclosure  sale  as  is  apportionable 
to  the  bonds  not  delivered,  in  default  of  which  the  securities  to  be 
delivered  by  the  applicant  to  the  committee  will  be  proportionately 
reduced. 

Of  the  securities  to  be  issued,  as  hereinbefore  stated,  it  is  proposed 
that  the  $1,500,000  of  first-mortgage  bonds  be  20-year  7  per  cent  gold 
coupon  bonds,  issued  under  a  first  mortgage  upon  all  the  properties 
to  be  acquired  at  the  foreclosure  sale,  securing  an  authorized  issue 
of  $3,600,000  of  bonds,  redeemable  at  102  and  accrued  interest  on  any 
interest  date.  It  is  proposed  that  the  $3,744,000  of  second-mortgage 
bonds  be  20-year  6  per  cent  gold  coupon  bonds,  issued  under  a  second 
mortgage  upon  said  properties,  securing  an  authorized  issue  of 
$10,000,000  of  bonds,  redeemable  at  102  and  accrued  interest  on  any 
interest  date,  and  the  interest  on  which,  for  five  years  from  the  date 
of  issue  is  to  be  noncumulative  and  payable  only  if  earned. 

We  are  of  the  opinion,  however,  that  the  proposed  first-mortgage 
bonds  should  bear  interest  at  a  rate  not  exceeding  6  per  cent  per 
annum ;  that  the  proposed  second-mortgage  bonds  should  bear  inter- 
est at  a  rate  exceeding  5  per  cent  per  annum,  and  that  for  10  years 
from  the  date  of  issue  the  interest  on  the  second-mortgage  bonds 
should  be  noncumulative  and  payable  only  if  earned.  Our  order 
will  contain  provisions  accordingly. 

The  applicant's  certificate  of  incorporation  provides,  as  permitted 
by  the  laws  of  Delaware,  that  its  authorized  capital  stock  shall  con- 
sist of  70,000  shares  without  nominal  or  par  value  and  that  such 
stock  may  be  issued  from  time  to  time  for  such  consideration  as  may 
be  fixed  by  its  board  of  directors.  Of  this  stock  62,400  shares  are  to 
be  now  issued,  as  hereinbefore  stated. 

The  annual  report  filed  with  us  by  the  receiver  for  the  calendar 
year  1920  shows  a  total  investment  in  road  and  equipment  of 
$12,076,374.09.  Evidence  has  been  submitted  that  the  cost  of  repro- 
duction, less  depreciation,  of  all  the  properties  of  the  old  company 
held  by  the  receiver  is  not  less  than  $10,000,000.  This  exceeds  by 
$4,309,867  the  aggregate  amount  of  the  proposed  first  and  second 
mortgage  bonds  and  of  the  receiver's  outstanding  certificates,  equip- 
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ment  obligations,  and  short-term  notes.     Oar  yaluation  of  this 
property  has  not  yet  been  completed. 

A  comparison  of  the  old  company's  actually  issued  and  oatstand* 
ing  securities  and  those  proposed  by  the  applicant  shows  a  redaction 
in  capital  liabilities  as  follows : 


Capital  stock. 


Dabt: 

Bonds 

Receiver's  certiflestes . . 
Equipment  obligations. 
Short-term  notes 


ToUldebt 

Net  reduction  of  debt . 


Bailniad 
company. 


WlttKRlt    plf 

Tua. 

mm 


The  fixed  annual  interest  charges  will  be  reduced  as  follows : 

Railroad 
companj. 

First-mortgage   bonds $249,000 

Receiver's  certificates 11,560 

Equipment   obligations 002 

Five-year  note 9, 300 


Applicant 

900.000 

11,560 


0,800 


Total   charges 271.112        111,613 

Net  reduction 150, 000 

In  addition  there  will  be  annual  interest  charges  on  the  5  per  cent 
second-mortgage  bonds  amounting  to  $187,200  to  be  paid  only  if  and 
when  there  are  sufficient  surplus  earnings  derived  from  operation, 
such  interest  to  be  noncumulative.  Beginning  10  years  after  the 
date  of  issue,  however,  these  bonds  will  cease  to  be  income  bonds,  and 
the  interest  thei^on  will  be  added  to  the  fixed  annual  interest  charges. 

The  evidence  submitted  tends  to  show  that  the  fixed  charges  will 
be  reduced  for  10  years  to  an  amount  within  the  probable  earning 
power  of  the  applicant.  Under  these  circumstances,  we  are  of  the 
opinion  that  the  issuance  of  the  new  securities  is  warranted. 

Under  the  terms  of  the  foreclosure  decree  the  applicant  must 
assume  liability  in  respect  of  such  securities  issued  by  the  receiver 
of  the  old  company  as  may  be  outstanding  at  the  date  of  the  acquisi- 
tion by  the  appli(rant  of  the  properties  of  the  old  company.  The 
record  shows  tliat  tlicre  were  outstanding,  as  of  September  80,  1921, 
$348,500  of  receiver's  certificates,  $22,648  of  equipment  obligations, 
and  $231,000  of  short-term  notes.  A  receiver's  certificate  for  $156,000 
is  pledged  as  collateral  to  a  five-year  note  for  that  amount. 

While  the  application  shows  that  these  securities  must  be  assumed 
by  the  applicant,  authority  for  such  assumption  is  not  asked  therein, 
and  the  record  is  not  altogether  clear  as  to  whether  or  not  in  the 
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issuance  of  some  of  them  the  receiver  has  complied  folly  with  the 
provisions  of  section  20a  of  the  interstate  commerce  act.  We,  there- 
fore, do  not  pass  upon  such  assumption  at  this  time. 

We  find  that  contingent  upon  the  acquisition  by  the  applicant  of 
the  properties  of  the  old  company  and  the  outstanding  bonds  of  such 
company  in  the  manner  and  to  the  extent  hereinbefore  set  forth,  but 
without  passing  on  the  method  of  such  acquisition,  the  proposed 
issue  by  the  Fort  Smith  &  Western  Railway  Company  of  the  com- 
mon stock  without  par  value,  first-mortgage  bonds,  and  second-mort- 
gage bonds  specified  (a)  is  for  lawful  objects  within  its  corporate 
purposes,  and  compatible  with  the  public  interest,  which  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  perform- 
ance by  it  of  service  to  the  public  as  a  common  carrier  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (6)  is  rea- 
sonably necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

Commissioner  Eastman  dissents. 

ORDER. 

Hearings  in  this  proceeding  and  full  investigation  of  the  matters 
and  things  involved  therein  having  been  had,  and  the  commission 
having,  on  the  date  hereof,  made  and  filed  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  report  is  hereby 
referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Fort  Smith  &  Western  Railway  Company 
be,  and  it  is  hereby,  authorized  to  issue,  as  of  the  date  of  the  acquisi- 
tion at  foreclosure  sale  of  the  properties  of  the  Fort  Smith  &  Western 
Railroad  Company  as  set  forth  in  said  report,  or  within  60  days 
thereafter : 

( 1 )  62,400  shares  of  common  stock  without  par  value ; 

(2)  $1,500,000,  principal  amount,  of  first-mortgage  gold  coupon  bonds  under 
and  pursuant  to,  and  to  be  secured  by,  a  first  mortgage  to  be  made  by  applicant 
which  shall  cover  aU  the  property  of  the  said  railway  company  and  shall  be 
substantially  of  the  tenor  and  effect  of  the  first  mortgage  of  the  Fort  Smith  & 
Western  Railroad  Company  dated  April  1,  1904,  a  copy  of  which  Is  filed  with 
the  application  herein ;  said  bonds  to  be  dated  as  of  the  date  of  Issue,  to  mature 
not  later  than  20  years  from  the  date  of  Issue,  to  bear  Interest  at  the  rate  of  6 
per  cent  per  annum,  payable  semiannually,  to  be  subject  to  redemption  at  the 
option  of  the  applicant,  on  any  interest  date,  at  102  per  cent  of  their  face  value, 
with  accrued  interest,  and  to  be  substantially  in  the  form  submitted  with  the 
application ;  and 

(3)  $3,744,000,  principal  amount,  of  second-mortgage  gold  coupon  bonds  under 
and  pursuant  to,  and  to  be  secured  by,  a  seccmd  mortgage  to  be  made  by  the 
applicant  of  substantially  the  same  form  as  the  first  mortgage ;  said  bonds  to  be 
dated  as  of  the  date  of  Issue,  to  mature  not  later  than  20  years  from  the  date 
of  issue,  and  to  bear  interest  at  a  rate  not  exceeding  5  per  cent  per  annum,  pay- 
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able  one  year  from  the  date  of  issue  and  annually  on  the  aame  date  In  each  of 
the  succeeding  nine  years,  such  interest  to  be  payable  only  from  the  appUcant's 
surplus  earnings  and  to  be  noncumulative ;  said  bonds  to  bear  Interest  firom  and 
after  10  years  from  the  date  of  issue  at  the  rate  of  5  per  cent  per  annum,  pay- 
able semiannually,  to  be  subject  to  redemption  at  the  option  of  the  applicant 
on  any  interest  date  at  102  per  cent  of  their  face  value,  with  aocmed  inteieet, 
and  to  be  substantially  in  the  form  submitted  with  the  application; 

all  of  the  aforesaid  securities  to  be  issued  for  the  sole  purpooe  of 
acquiring  certain  properties  and  assets  of  the  Fort  Smith  A  Weatem 
Railroad  Company,  which  are  to  be  purchased  by  the  applicant  and 
certain  outstanding  bonds  of  said  Fort  Smith  &  Western  Bailroad 
Company,  referred  to  in  said  report. 

It  is  further  ordered^  That  the  values  to  be  assigned  in  the  apfdi- 
cant's  accounts  to  said  properties  and  assets  of  the  Fort  Smith  A 
Western  Bailroad  Company  when  acquired  by  the  applicant  shall 
not  in  the  aggregate  exceed  the  sum  of  $10,000,000:  Provided^  how- 
ever^ That  such  values  shall  be  increased  or  decreased  as  we  may 
hereafter  direct  by  supplemental  order  herein. 

It  is  further  ordered,  That  the  authority  herein  granted  shall  not 
be  exercised  unless  and  until  authority  from  this  commission  shall 
have  first  been  obtained  by  the  applicant  to  assume  obligations  or 
liabilities  in  respect  of  such  securities  of  the  receiver  of  the  Fort 
Smith  &  Western  Bailroad  Company  as  may  be  outstanding  at  the 
date  of  the  actual  acquisition  by  the  applicant  of  said  properties  and 
assets,  or  unless  otherwise  directed  by  supplemental  order  herein. 

It  is  further  ordered,  That  the  authority  herein  granted  shall  not 
be  exercised  unless  and  until  the  said  railway  company  shall  have 
had  on  file  with  this  commission  for  at  least  10  days  true  copies  of 
the  mortgages  or  deeds  of  trust  securing  said  first-mortgage  and 
second-mortgage  bonds  in  the  form  in  which  such  mortgages  or  deeds 
of  trust  will  be  executed. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  securi- 
ties shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall  within  10  days 
thereafter  report  to  this  commission  all  pertinent  facts  relating  to 
(1)  the  issue  of  any  of  said  common  stock  without  par  value,  first- 
mortgage  bonds,  and  second-mortgage  bonds;  (2)  the  exchange  of 
any  of  said  securities  for  first-mortgage  bonds  of  the  Fort  Smith  A 
Western  Bailroad  Company;  and  (3)  the  acquisition  of  the  property 
of  the  Fort  Smith  &  Western  Bailroad  Company ;  each  of  said  reports 
to  be  signed  and  verified  by  an  executive  officer  of  the  applicant 
having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  constmed 
to  imply  any  guaranty  or  obligation  as  to  any  of  said  securities,  or 
interest  or  dividends  thereon,  on  the  part  of  the  United  States. 
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6.  That  the  extent  to  which  the  public  convenienoe  and  necearity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  secure 
the  funds  necessary  to  meet  its  maturing  obligations,  and  which  it 
can  not  secure  from  other  sources  except  upon  terms  which  are  ex- 
cessive, thus  enabling  the  applicant  to  preserve  its  credit  and  prop- 
erly to  serve  the  transportation  needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the 
propriety  and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

The  applicant's  directors  and  officers  have  had  under  consideration 
for  some  time  the  method  of  refunding  the  entire  issue  of  $6,000,000 
Elkhom  mortgage  gold  notes  by  a  proposed  issue  in  series  of  bonds 
to  be  known  as  applicant's  first  and  consolidate  mortgage  gold 
bonds,  and  the  applicant  has  filed  with  us  an  application  for  author- 
ity to  issue  not  to  exceed  $7,000,000,  principal  amount,  of  these 
bonds  of  series  A,  to  be  dated  November  1,  1921,  and  payable 
November  1,  1936,  with  interest  at  7^  per  cent  per  annum,  and 
$7,369,000,  principal  amount,  of  bonds  of  series  B,  to  be  duted 
November  1,  1921,  and  payable  November  1,  1971,  with  interest  at 
6  per  cent  per  annum,  the  series-B  bonds  to  be  issued  solely  for  the 
purpose  of  exchange  for  series-A  bonds  at  95  per  cent  of  par  under 
the  terms  of  the  mortgage. 

The  applicant  represents  to  us  that  as  a  result  of  competitive 
bidding  under  the  provisions  of  section  10  of  the  Clayton  Act,  the 
best  price  at  which  it  can  dispose  of  the  serie&-A  bonds  at  this  time 
is  on  the  basis  of  an  interest  cost  to  it  of  7.9  per  cent. 

After  investigation  we  find  that  the  making  of  the  requested  loan 
by  the  United  States  for  the  purposes  and  in  the  amounts  herein- 
before set  forth  is  necessary  in  order  to  enable  the  applicant  prop- 
erly to  meet  the  transportation  needs  of  the  public;  that  the  pros- 
I^ective  earning  power  of  the  applicant  and  character  and  value  of 
the  security  offered  afford  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor  and  to  meet 
its  other  obligations  in  connection  with  such  loan  and  reasonable 
protection  to  the  United  States,  and  that  the  applicant  is  unable 
to  provide  itself  with  funds  necessary  for  aforesaid  purposes  from 
other  sources. 

We  shall  expect  the  applicant  as  soon  as  practicable  to  issue  and 
sell  its  first  and  consolidated  mortgage  bonds  upon  a  reasonable 
basis  and  with  the  proceeds  thereof  immediately  to  repay  this  loan. 

An  appropriate  certificate  will  be  issued. 
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Certificate  No.  121  for  a  Loan  tmder  Section  210  of  the  Transporta- 
tion Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $6,000,000  by  the  United  States  in 
two  parts  as  hereinafter  set  forth  to  the  Carolina,  Clinchfield  &  Ohio 
Railway,  a  carrier  by  railroad  subject  to  the  interstate  commerce  act, 
hereinafter  referred  to  as  the  applicant,  for  the  purpose  of  enabling 
the  applicant  to  meet  its  maturing  indebtedness,  is  necessary  to 
enable  the  applicant  properly  to  meet  the  transportation  needs  of 
the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor  and  to  meet  its  other  obligations  itt 
connection  with  such  loan. 

3.  The  amount  of  the  loan  which  is  to  be  made  is  $6,000,000. 

4.  That  the  time  within  which  the  loan  is  to  be  repaid  in  full  is  one 
year  from  January  1,  1922. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  secur- 
ity to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  made  in  two  parts,  and  shall  be  secured,  as 
follows :  (1)  One  part  of  the  loan  shall  be  for  $1,000,000  and  shall  be 
secured  by  the  repledge  of  the  following-described  securities  now 
held  by  the  Secretary  of  the  Treasury  pursuant  to  the  terms  of  certi- 
ficate No.  114,  dated  October  10,  1921 : 

Applicant's  5  per  cent  Elkhorn  first  mortgage  gold  notes,  $1,000,000,  princi* 
pal  amount,  issued  under  an  indenture  of  mortgage  dated  February  1, 1917,  exe- 
cuted and  delivered  by  the  applicant  to  the  New  York  Trust  Company,  as  trustee, 
said  notes  being  a  part  of  an  authorized  issue  of  $6^,000,000,  principal  amount,  of 
said  notes,  all  of  which  were  extended  to  January  1,  1&22,  with  interest  at  the 
rate  of  6  per  cent  per  annum  pursuant  to  a  supplement  to  said  Indenture  of 
mortgage,  dated  December  15,  1910,  between  the  applicant,  the  New  York  Trust 
Company,  and  the  holders  of  said  notes.  Said  notes,  which  before  they  are 
repledged,  shall  have  been  further  extended  to  January  1,  1923,  with  interest  at 
6  per  cent  per  annum,  are  in  denomination  of  $1,000,  and  are  numbered  as  fol- 
lows: 

900  notes,  Nos.  827  to  1728 $900,000 

100  notes,  Nos.  1777  to  1876 100,000 

Applicant's  first-mortgage  5  per  cent  30-year  gold  bonds,  due  1938,  $IKX),000, 
principal  amount,  issued  under  an  indenture  of  mortgage,  dated  June  1, 1908,  exe- 
cuted and  delivered  by  the  applicant  to  the  Farmers'  Loan  &  Trust  Company ,- 
as  trustee.  Said  bonds  are  in  definitive  coupon  form,  having  coupon  due  June 
1, 1922,  and  all  subsequent  coupons  attached,  are  in  denomination  of  $1,000,  and 
are  numbered  13951  to  14450,  inclusive. 
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the  transportation  act,  1920,  as  amended,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  such  loans. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnishes,  in  the 
opinion  of  the  commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reasonable 
protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  in  Washington,  D.  C,  this  22d  day  of  December,  1921. 
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Finance  Docket  No,  945. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COM- 
PANY FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
AID  IN  PROVIDING  EQUIPMENT  AND  OTHER  ADDI- 
TIONS  AND  BETTERMENTS  AND  IN  MEETING  MA- 
TURING INDEBTEDNESS. 


Submdtted  December  8,  1921.    Decided  December  23,  192L 


Upon  supplemental  application  and  consideration  thereof,  certificate  of  No- 
vember 9, 1920,  so  amended  as  to  authorize  substitution  of  security,  in  parCp 
for  the  loan.    Previous  report,  65  I.  C.  C,  371. 

M.  L.  Bellj  for  applicant. 

Supplemental  Report  of  the  Commission'. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potteb. 

By  Division  4: 

On  November  9,  1920,  we  issued  our  report  and  certificate  No.  42 
to  the  Secretary  of  the  Treasury,  ()5  I.  C.  C,  371,  approving  the 
making  of  a  loan  of  $7,862,000  by  the  United  States  to  the  Chicago, 
Rock  Island  &  Pacific  Railway  Company,  hereinafter  referred  to  as 
the  applicant,  in  accordance  with  section  210  of  the  transportation 
act,  1920.  as  amended,  for  the  purpose  of  enabling  the  applicant  to 
provide  itself  with  additions  and  betterments. 

One  of  the  conditions  of  the  loan  was  that  it  should  be  secured 
by  the  pledge  of  certain  of  the  applicant's  first  and  i*efunding  mort- 
gage bonds,  together  with  certain  bonds  of  the  United  States  Govern- 
ment and  of  other  companies  owned  by  the  applicant,  among  the 
latter  being  the  following :  Crawford  County  Mining  Company  first- 
mortgage  5  per  cent  bond,  due  1937,  numbered  5,  in  a  principal 
amount  of  $100,000. 

The  loan  was  made  by  the  Secretary  of  the  Treasury  on  Novem- 
ber 20,  1920,  and  was  secured  as  aforesaid. 

On  December  8, 1921,  the  applicant  applied  to  us  for  permission  to 
substitute  in  pledge  for  the  Crawford  County  Mining  Company 
bond  a  like  principal  amount  of  the  applicant's  first  and  refunding 
mortgage,  4  per  cent  gold  bonds,  due  1934,  in  order  that  said  bond 
may  be  released  to  the  applicant  and  by  it  turned  in  and  canceled 
under  a  sinking-fund  provision  of  the  mortgage. 
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After  inyestigation  we  find  that  the  prospective  earning  power 
of  the  applicant  and  character  and  value  of  the  security  offered 
afford  reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor  and  to  meet  its  other  obligations  in  con- 
nection with  such  loan,  and  reasonable  protection  to  the  United 
States;  and  that  the  substitution  of  security  as  aforesaid  should  be 
granted. 

An  appropriate  amending  certificate  will  be  issued. 


Amendment  to  Certificate  No.  Ifi^  for  a  Loan  wider  Section  210  of 

the  Transportation  Act^  1920,  as  Amended. 

The  Interstate  Commerce  Commission  hereby  further  amends  its 
certificate  No.  42,  dated  November  9,  1920,  for  a  loan  of  $7,862,000 
by  the  United  States  to  the  Chicago,  Rock  Island  &  Pacific  Railway 
Company,  hereinafter  referred  to  as  the  applicant,  under  section  210 
of  the  transportation  act,  1920,  as  amended,  by  authorizing  the  pledge 
in  lieu  of,  and  in  substitution  for,  the  security  in  part  for  the  loan, 
said  security  consisting  of  a  Crawford  County  Mining  Company 
first-mortgage  5  per  cent  gold  bond,  due  1937,  said  bond  being  in  a 
principal  amoimt  of  $100,000  and  numbered  5,  the  following-de- 
scribed securities: 

Applicant's  first  and  refunding  mortgage  4  per  cent  gold  bonds,  due 
1934,  $100,000,  principal  amount,  issued  under  an  indenture  of  mort- 
gage dated  April  1,  1904,  executed  by  the  applicant  to  the  Central 
Union  Trust  Company,  of  New  York,  and  David  R.  Francis,  as 
trustees.  Said  bonds  are  in  definitive  coupon  form,  having  coupon 
due  April  1,  1922,  and  subsequent  coupons  attached,  are  in  the  de- 
nomination of  $1,000,  and  are  numbered  123621  to  123620,  inclusive. 

Done  at  Washington,  D.  C,  this  23d  day  of  December,  1921. 
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Finance  Docket  No.  1146. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  TBffiJ 
CHICAGO  &  EASTERN  ILLINOIS  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  ISSUE  SECURITIES,  TO  ASSUME 
OBLIGATIONS,  AND  TO  PLEDGE  BONDS  AS  SECURITY 
FOR  LOANS  FROM  THE  UNITED  STATES. 


Approved  December  23, 1921, 


DiVISIOK  4,  C0M1II88I0N£B8  MeTER,  DaNIELS,  AND  EaSTICAV. 

THIRD  SUPPLEMENTAL  ORDER.' 

Upon  reading  and  filing  the  applicant's  petition  for  an  order  far- 
ther amending  our  orders  heretofore  entered  herein,  and  tiie  affi- 
davit of  Will  H.  Lyford  verified  December  20, 1921,  and  the  exhibits 
attached  thereto,  and  upon  further  consideration  of  the  record  herein 
and  for  good  and  sufficient  cause : 

It  is  ordered^  That  the  time  for  filing  copies  of  certain  mortgages, 
trust  indentures,  and  other  written  instruments,  specimens  of  cer- 
tain securities,  and  certain  proofs  by  affidavit,  heretofore  by  order  of 
tliis  commission  of  February  3,  1921,  made  contingent  upon  the  time 
of  the  issue  or  pledge  of,  or  assumption  of  obligation  or  liability  in 
i-espect  of  certain  securities,  be,  and  the  same  is  hereby,  fixed  as  of 
the  date  hereof. 

It  is  further  ord^red^  That  said  affidavit  of  Will  H.  Lyford,  filed 
this  day,  together  with  the  exhibits  attached  thereto  and  referred  to 
therein,  be,  and  the  same  are  hereby,  approved  and  accepted  as  in 
substantial  compliance  with  the  requirements  of  the  said  order  of 
February  3,  1921,  with  respect  to  said  copies,  specimens,  and  proofs 
by  affidavit. 

It  is  further  ordered^  That  the  forms  of  mortgages,  bonds,  certifi- 
cates of  stock,  and  scrip  attached  as  exhibits  to  said  affidavit  of  Will 
H.  Lyford,  be,  and  the  same  are  hereby,  approved. 

It  is  further  ordered^  That  the  applicant  be,  and  it  is  hereby,  au- 
thorized to  issue  securities  substantially  in  the  forms  attached  as  ex- 
hibits to  said  affidavit  of  Will  H.  Lyford,  for  the  purposes  and  in 
the  amounts  heretofore  authorized  by  this  commission. 

>  See  67  I.  C.  C,  61,  762 ;  70  I.  C.  C,  689. 
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It  is  further  ordered^  That  the  time  within  which  the  applicant 
may  issue  securities  as  authorized  in  said  order  of  February  3,  1921, 
as  amended  June  16, 1921,  be,  and  the  same  is  hereby,  extended  from 
January  1,  1922,  to  February  28,  1922. 

And  it  is  further  ordered^  That,  except  as  herein  modified,  said 
order  of  February  3,  1921,  as  amended  June  16,  1921,  and  as  modi- 
fied November  2,  1921,  shall  remain  in  fuU  force  and  effect. 
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Finance  Docket  No.  1677. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ST. 
LOUIS-SAN  FRANCISCO  RAILWAY  COMPANY  FOB  AU- 
THORITY  TO  ISSUE  PRIOR-LIEN  BONDS. 


Suhmitted  December  16,  1921,    Decided  December  2S,  1921. 


Authority  granted  to  issue  $2,122,000  of  prior-lien  mortgage  bonds,  aeries  C; 
said  bonds,  or  any  part  thereof,  to  be  pledged  and  repledged,  from  time 
to  time,  until  otherwise  ordered,  as  collateral  security  for  any  note  or 
notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of  the 
interstate  commerce  act. 

IF.  F.  Evans  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potteb. 

By  Division  4 : 

The  St.  Louis-San  Francisco  Railway  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  to 
issue  $2,122,000  of  its  prior-lien  6  per  cent  gold  bondb,  series  C,  for 
pledge  and  repledge,  from  time  to  time,  as  collateral  security  for 
any  note  or  notes  which  it  may  issue  within  the  limitations  prescribed 
by  paragraph  (9)  of  section  20a  of  the  interstate  commerce  act  with- 
out our  authorization  having  first  been  obtained.  No  objection  to 
the  granting  of  the  application  has  been  made. 

The  applicant  also  desires  authority  to  sell  the  bonds  at  not  less 
than  90,  but  in  view  of  its  statement  that  they  can  not  be  sold  on 
reasonable  terms  at  the  present  time  and  that  no  arrangements  for 
their  sale  have  l>een  made,  disposition  of  that  part  of  the  applica- 
tion can  not  be  made  on  the  present  record. 

The  prior-lien  mortgage,  dated  July  1,  1916,  made  by  the  appli- 
cant to  the  Central  Trust  Company  of  New  York  (now  the  Central 
Union  Trust  Company  of  New  York)  and  Daniel  K.  Catlin,  author- 
izes a  total  issue  of  bonds  not  exceeding  $250,000,(XX).  Section  6  of 
article  two  of  the  mortgage  provides  that  bonds  in  the  amount  of 
$32,500,000  shall  be  authenticated  by  the  corporate  trustee  and  deliv- 
ered to  the  applicant  for  certain  purposes  therein  specified,  including 
construction  by  the  applicant  or  any  controlled  or  subsidiary  company 
of  additional  second,  third,  and  fourth  main  track,  purchase  of  ad- 
ditional real  estate,  acquisition  or  construction  of  other  property, 
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and  the  making  of  additions,  impFOvements,  and  betterments.  Of 
the  bonds  so  reserved  applicant  has  heretofore  had  $6,792,000  au- 
thenticated and  delivered,  and,  by  our  order  dated  October  21,  1921, 
in  Bonds  of  St.  Louis-San  Francisco  Ry.^  70  I.  C.  C,  537,  is 
authorized  to  issue  $3,663,500  additional.  Excluding  the  latter 
amount,  there  remain  $22,044,500  of  bonds  available  for  purposes 
stated  in  section  6. 

In  support  of  the  issue  here  proposed,  the  applicant  submits  that 
between  January  1  and  August  31,  1921,  it  expended  out  of  income 
$2,122,188.54  for  the  purposes  herein  enumerated. 

The  bonds  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
mature  July  1,  1928,  and  are  redeemable  on  60  days^  notice  at  a 
premium  of  2^  per  cent. 

We  find  that  the  proposed  issue  of  prior-lien  bonds  by  the  appli- 
cant as  aforesaid  (a)  is  for  a  lawful  object  within  its  corporate  pur- 
poses and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  periormance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service;  and  (6)  is  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered^  That,  in  order  to  reimburse  its  treasury  for  ex- 
penditures made  therefrom  for  capital  purposes,  as  set  forth  in  the 
application,  the  St.  Louis-San  Francisco  Railway  Company  be,  and 
it  is  hereby,  authorized  to  issue  not  exceeding  $2,122,000,  principal 
amount,  of  prior-lien  mortgage  gold  bonds,  series  C,  under  and  pur- 
1916,  made  by  it  to  the  Central  Trust  Company  of  New  York  (now 
the  Central  Union  Trust  Company  of  New  York)  and  Daniel  K. 
Catlin;  said  bonds  to  be  dated  July  1,  1918,  to  bear  interest  at  the 
rate  of  6  per  cent  per  annum,  payable  semiannually  on  January  1  and 
July  1,  and  to  mature  July  1, 1928 ;  said  bonds,  or  any  part  thereof,  to 
be  pledged  and  repledged,  from  time  to  time,  until  otherwise  ordered 
by  this  commission,  as  collateral  security  for  any  note  or  notes  which 
may  be  issued  by  the  applicant  within  the  limitations  of  paragraph 
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(9)  of  section  20a  of  the  interstate  commerce  act  without  the  au- 
thorization of  this  commission  therefor  having  first  been  obtaiqed; 
said  pledge  or  pledges  to  be  in  the  ratio  of  not  exceeding  $126  of 
bonds  in  value  at  their  prevailing  market  price  at  the  time  of  pledge 
for  each  $100,  face  amount,  of  notes. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  or  otherwise  disposed  of  by  the  appli- 
cant, unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered^  That,  within  10  days  after  the  pledge  or 
repledge  of  any  of  its  bonds  as  herein  authorized,  the  applicant 
shall  file  with  this  commission  certificates  of  notification  to  that 
eifect ;  and  within  10  days  after  the  release  of  said  bonds  from  such 
pledge,  shall  report  to  this  commission  all  pertinent  facts  relating 
thereto. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1667. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  EL  PASO 
&  SOUTHWESTERN  COMPANY  FOR  AUTHORITY  TO 
ACQUIRE  CONTROL  OF  THE  ARIZONA  &  NEW  MEXICO 
RAILWAY  COMPANY  AND  TO  ISSUE  NOTES,  AND  OF  A 
JOINT  APPLICATION  FOR  AN  ORDER  AUTHORIZING 
THE  EL  PASO  &  SOUTHWESTERN  RAILROAD  COM- 
PANY TO  LEASE  THE  ARIZONA  &  NEW  MEXICO  RAIL- 
WAY. 


Submitted  December  17,  1921.    Decided  December  24^  1921, 


1.  Acquisition  by  the  El  Paso  &  Southwestern  CJompany  of  control  of  the  Arizona 

&  New  Mexico  Railway  Company  by  purchase  of  its  capital  stock  ap- 
proved and  authorized. 

2.  Authority  granted  the  El  Paso  &  Southwestern  Company  to  issue  not  to 

exceed  $3,500,000  of  promissory  notes  to  mature  in  not  more  than  two 
years  from  their  date  of  issue  and  to  bear  interest  at  a  rate  not  to  exceed 
6  per  cent  per  annum ;  said  notes  to  be  delivered  directly  at  par  or  to  be 
sold  at  par  and  the  proceeds  used  in  part  payment  of  the  purchase  price 
of  all  of  the  outstanding  stock  and  bonds  of  the  Arizona  &  New  Mexico 
Railway  Company. 

3.  Acquisition  by  the  El  Paso  &  Southwestern  Railroad  Company  of  control  of 

the  railroad  of  the  Arizona  &  New  Mexico  Railway  Company,  by  lease, 
approved  and  authorized. 

William  Church  Oabom  and  /.  F.  Weisbrod  for  applicant. 

Repobt  of  the  Commission. 

•     •  

Division  4,  Commissioners  Meyeb,  DanIbls,  Eastman,  and  Potteb. 

Bt  Division  4: 

The  El  Paso  &  Southwestern  Company,  hereinafter  called  the 
Southwestern  Company,  the  El  Paso  &  Southwestern  Railroad  Com* 
pany,  hereinafter  called  the  Railroad  Company,  and  the  Arizona  & 
New  Mexico  Railway  Company,  hereinafter  called  the  Arizona  Com- 
pany, carriers  by  railroad  subject  to  the  iiiterstate  commerce  act,  on 
November  3, 1921,  filed  an  application,  as  follows: 

The  Southwestern  Company  seeks  authority,  pursuant  to  para- 
graph (2)  of  section  6  of  the  interstate  commerce  act,  to  acquire  con- 
trol of  the  Arizona  Company  by  purchase  of  its  capital  stock,  and  for 
authority  under  section  20a  to  issue  $3,500,000  of  short-term  notes 
for  the  purpose  of  purchasing  the  stock  and  bonds  of  the  Arizona 
Company. 
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The  Southwestern  Company,  the  Railroad  Company,  and  the 
Arizona  Company  ask  that  authority  be  granted  to  the  BaUroad  Com- 
pany, pursuant  to  paragraph  (2)  of  section  5,  to  acquire  control,  by 
lease,  of  the  railroad  of  the  Arizona  Company  and  to  operate  the 
same. 

No  representations  have  been  made  by  any  State  authorities  either 
in  favor  of  or  against  the  granting  of  the  application.  A  hearing 
was  held  upon  this  application  as  provided  by  law. 

The  Southwestern  Company  is  a  holding  and  operating  company. 
It  operates  as  one  system  railroads  in  New  Mexico,  Texas,  and  Ari- 
zona and  makes  one  report  to  us  for  the  combined  railroads.  It 
operates  the  western  division  of  its  system,  consisting  of  the  line 
from  the  western  border  of  Texas  to  Tucson,  Ariz.,  together  with 
the  branches  thereof,  through  the  Railroad  Company,  and  owns  the 
entire  outstanding  capital  stock  of  that  company. 

The  railroad  of  the  Arizona  Company  extends  from  a  connection 
with  the  line  of  the  Railroad  Company  at  Hachita,  N.  Mex.,  in  a 
northwesterly  direction  to  Clifton,  Ariz.,  a  distance  of  approximately 
108  miles.  It  forms  a  junction  with  the  Morenci  Southern  Railway, 
a  line  of  narrow-gauge  railroad,  18.41  miles  long,  controlled  by  the 
Southwestern  Company,  at  Guthrie,  N.  Mex.  The  Arizona  Com- 
pany's line  is  the  only  railroad  into  one  of  the  largest  mining  dis- 
tricts in  Arizona.  It  does  not  parallel  or  compete  with  the  system 
controlled  by  the  Southwestern  Company.  It  is  stated  that  control 
of  the  Arizona  Company  by  the  Southwestern  Company  will  result 
in  a  freer  interchange  of  traffic  and  equipment,  and  that  the  line  of 
the  Arizona  Company  can  be  operated  by  the  Southwestern  Com- 
pany without  any  increase  in  its  management  expenses.  The  general 
balance  sheet  of  the  Arizona  Company  as  of  August  31,  1921,  showed 
an  investment  in  road  and  equipment  of  $4,688,277.55,  a  profit-and- 
loss  credit  balance  of  $349,001.52,  and  a  total  corporate  surplus  of 
$960,151.35.  For  the  year  ending  December  31,  1920,  its  operating 
revenues  were  $643,872.25,  its  railway  operating  income  was 
$78,206.34,  and  its  net  income  was  $213,244.79.  It  is  stated  that  there 
is  approximately  $600,000  in  net  cash  resources  in  its  treasury. 

The  Southwestern  Company  asks  authority  to  issue  at  par,  in  part 
payment  for  the  purchase  of  all  of  the  outstanding  capital  stock  and 
bonds  of  the  Arizona  Company,  not  to  exceed  $3,500,000  of  promis- 
sory notes  to  mature  in  not  more  than  two  years  from  their  date  of 
issue  and  to  bear  interest  at  the  rate  of  6  per  cent  per  annum.  The 
Arizona  Company  has  an  authorized  capital  stock  of  $3,000,000,  of 
which  $2,770,000  has  been  issued  and  is  outstanding.  It  also  has  out- 
standing an  aggregate  principal  amount  of  266,000  pounds  sterling 
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of  6  per  cent  mortgage  bonds,  carried  in  its  balance  sheet  at  a  value 
of  $1,294,533.32.  All  the  outstanding  stock  and  bonds  of  the  Arizona 
Company  are  owned  by  the  Arizona  Copper  Company,  Limited, 
through  the  Western  Investment  Company,  a  New  Jersey  corpora- 
tion. The  Southwestern  Company  proposes  to  purchase  all  of  this 
outstanding  stock  and  bonds,  paying  therefor  the  sum  of  $4,600,000. 
Of  this  amount  $1,000,000  will  be  paid  in  cash  and  the  remaining 
$3,500,000  will  be  represented  by  promissory  notes  of  a  maturity  of 
not  more  than  two  years  from  date  of  issue  and  bearing  interest  at 
the  rate  of  not  to  exceed  6  per  cent  per  annum.  These  proposed 
notes,  together  with  all  other  now  outstanding  notes  of  the  South- 
western Company  of  a  maturity  of  two  years  or  less,  will  aggregate 
more  than  5  per  cent  of  the  par  value  of  that  company's  securities 
now  outstanding.  The  proposed  notes  will  be  delivered  directly  or 
will  be  disposed  of  and  the  proceeds  used  for  the  above  purpose.  In 
either  event  the  notes  will  be  disposed  of  at  par  and  without  arrange- 
ment or  contract  with  any  agent.  The  proposed  notes  will  be  secured 
by  the  pledge  of  collateral,  no  part  of  which  consists  of  the  South- 
western Company's  own  obligations. 

The  Railroad  Company  asks  authority  to  acquire  control,  by  lease, 
of  the  railroad  of  the  Arizona  Company.  The  Southwestern  Com- 
pany, as  sole  stockholder  of  the  Railroad  Company,  joins  in  this 
request.  By  the  terms  of  the  proposed  lease  the  Arizona  Company 
demises  its  railroad  to  the  Railroad  Company  for  the  term  of  one 
year,  or  until  the  expiration  of  30  days  after  notice  of  termination  is 
served  by  either  of  the  parties  thereto,  and  assigns  all  contract  rights 
and  privileges,  so  far  as  they  may  lawfully  be  transferred.  The 
Railroad  Company  proposes  to  pay  to  the  Arizona  Company,  as 
rental,  a  sum  suflScient  to  enable  it  to  pay  the  interest  on  its  bonded 
indebtedness,  its  taxes,  and  to  maintain  its  corporate  organization. 
Additions  and  betterments  will  be  charged  against  the  capital  ac- 
count of  the  Arizona  Company.  As  long  as  the  Southwestern  Com- 
pany remains  the  owner  of  the  capital  stock  of  the  Arizona  Com- 
pany the  payments  accruing  under  the  lease  will  be  a  mere  matter  of 
bookkeeping.  It  is  stated  that  the  proposed  lease  will  effect  economies 
in  operation  and  accounting  and  will  assure  to  the  shippers  in  this 
territory  the  benefits  of  more  dependable  railroad  service. 

For  the  five  years  ending  December  31,  1920,  the  Arizona  Com- 
pany paid  dividends  as  follows :  1916,  3  per  cent ;  1917,  7  per  cent ; 
1918, 7^  per  cent ;  1919, 5  per  cent ;  1920, 1^  per  cent.  The  net  railway 
operating  income  for  the  same  period  was:  1916,  $362,674.96;  1917, 
$317,546.73;  1918,  $346,410.24;  1919,  $144,713.03;  1920,  $74,906.07. 
The  income  from  securities  owned  and  from  sinking  and  other  re- 
serve funds  for  this  five-year  period  totaled  $115,932.12.    In  1920 
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there  was  credited  to  miscellaneous  income  $166,548.81,  which  was 
received  from  the  United  States  Government  in  settlement  of  a  daim 
under  section  209  of  the  transportation  act,  and  a  further  sum  of 
$19,717.25  representing  a  profit  on  sterling  exchange  in  remitting 
interest  on  bonded  indebtedness.  No  tentative  valuation  of  the 
Arizona  Company's  railroad  has  been  made  by  our  Bureau  of  Valua- 
tion. An  engineering  report  has  been  made  and  served  on  the  car* 
rier.  This  report  shows  cost  of  reproduction  new,  as  of  June  30, 
1917,  $4,373,691,  less  depreciation,  $3,740,522.  It  is  stated  in  the 
application  that  the  value  of  the  land  of  the  Arizona  Company  is 
$212,120.18  and  that  it  has  materials  and  supplies  on  hand  of  the 
value  of  $32,905. 
Upon  the  facts  presented  we  find : 

1.  That  the  acquisition  by  the  El  Paso  &  Southwestern  Company 
of  control  of  the  Arizona  &  New  Mexico  Railway  Company  by  pur- 
chase of  its  capital  stock,  as  described  in  the  application,  will  be  in 
the  public  interest. 

2.  That  the  proposed  issuance  of  $3,500,000  of  promissory  notes 
by  the  El  Paso  &  Southwestern  Company  for  the  aforesaid  purpose 
(a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  the  carrier  of  serv- 
ice to  the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (&)  is  reasonably  necessary  and 
appropriate  for  such  purpose ;  and 

3.  Tliat  the  acquisition  by  the  El  Paso  &  Southwestern  Railroad 
Company  of  control  of  the  railroad  of  the  Arizona  &  New  Mexico 
Railway  Company  under  the  terms  of  the  lease  described  in  the  ap* 
plication  will  be  in  the  public  interest. 

An  appropriate  order  will  be  entered, 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred  to 
and  made  a  part  hereof: 

It  is  ordered^  That  acquisition  by  the  El  Paso  &  Southwestern 
Company  of  control  of  the  Arizona  &  New  Mexico  Railway  Com- 
pany, by  purchase  of  its  capital  stock,  as  described  in  the  applica- 
tion and  report  aforesaid,  be,  and  the  same  is  hereby,  approved  and 
authorized. 

It  is  further  ordered^  That  the  El  Paso  &  Southwestern  Company 
be,  and  it  is  hereby,  authorized,  as  part  of  the  purchase  price  of  all 
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of  the  outstanding  capital  stock  and  bonds  of  the  Arizona  &  New 
Mexico  Railway  Company,  to  issue  not  to  exceed  $3,500,000,  aggre- 
gate face  amount,  of  promissory  notes,  to  bear  interest  at  a  rate  not 
exceeding  6  per  cent  per  annum,  to  mature  in  not  more  than  two 
years  from  date  thereof  and  to  be  substantially  in  the  form  sub- 
mitted with  the  application,  said  notes  to  be  delivered  at  par  directly 
or  to  be  sold  at  par  and  the  proceeds  used  for  the  aforesaid  purpose. 

It  is  further  ordered^  That,  except  as  herein  authorized  said  notes 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
El  Paso  &  Southwestern  Company,  unless  and  until  so  authorized 
by  this  commission. 

It  is  further  ordered^  That  the  El  Paso  Sc  Southwestern  Company 
shall  report  to  this  commission  within  10  days  thereafter,  respec- 
tively, all  pertinent  facts  relating  to  (1)  the  execution  of  the  notes 
herein  authorized,  (2)  the  disposition  of  said  notes  and,  if  sold,  of 
the  proceeds  thereof,  and  (3)  the  payment  or  satisfaction  of  said 
notes ;  each  of  said  reports  to  be  signed  and  verified  by  an  executive 
officer  having  knowledge  of  the  facts. 

It  is  further  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest  thereon, 
on  the  part  of  the  United  States. 

And  it  is  further  ordered^  That  the  El  Paso  &  Southwestern  Rail- 
road Company  be,  and  it  is  hereby,  authorized  to  acquire  control  of 
the  railroad  of  the  Arizona  &  New  Mexico  Railway  Company  in  ac- 
cordance with  the  terms  of  the  lease  described  in  the  application 
and  the  report  aforesaid:  Provided^  That  the  authorization  herein 
given  is  upon  the  express  condition  that  the  El  Paso  &  Southwestern 
Company  shall  not  sell,  pledge,  or  otherwise  dispose  of  the  capital 
stock  or  bonds  of  the  Arizona  &  New  Mexico  Railway  Company,  or 
any  part  thereof,  without  the  consent  of  the  Interstate  Comruprce 
Commission. 
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Finance  Docket  No.  1804. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ALA- 
BAMA  GREAT  SOUTHERN  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  PROCURE  AUTHENTICATION  AND 
DELIVERY  OF  MORTGAGE  BONDS. 


Submitted  December  10, 1921.    Decided  December  24, 1921. 


Authority  granted  to  procure  authentication  and  delivery  to  applicant*s  treas- 
urer of  $1,232,000  of  first  consolidated  mortgage  5  per  cent  gold  iMmds,  to 
be  held  in  the  treasury  until  the  further  order  of  the  commission. 

L,  E,  Jeffries  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pottbil 

By  Division  4 : 

The  Alabama  Great  Southern  Railroad  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  to 
procure  authentication  and  delivery  to  its  treasurer  by  the  trustee  of 
$1,232,000  of  first  consolidated  mortgage  5  per  cent  gold  bonds.  No 
objection  to  the  granting  of  the  application  has  been  offered. 

By  the  provisions  of  the  applicant's  first  consolidated  mortgage 
dated  December  1,  1913,  to  the  Guaranty  Trust  Company  of  New 
York  and  Guy  Cary,  a  copy  of  which  has  been  filed  with  us,  the 
applicant  is  authorized  to  issue  bonds  under  subsection  B  of  section 
4  of  article  three  thereof,  for  the  purpose  of  reimbursing  its  treasury 
for  expenditures  incurred  in  double-tracking  its  line  from  Wau- 
hatchie,  Tenn.,  to  Meridian,  Miss.,  in  an  amount  not  to  exceed 
$30,000  per  mile  of  second  track.  The  total  amount  of  bonds  which 
may  be  thus  issued  is  limited  to  $8,650,000,  of  which  $500,000  have 
heretofore  been  issued.  The  applicant  shows  that  to  September  30, 
1921,  it  has  expended  for  such  purpose  the  sum  of  $732,188.55,  none 
of  which  has  been  capitalized,  and  that  it  is  therefore  entitled  to  draw 
down  $732,000  of  bonds  in  respect  thereof. 

Under  section  5  of  article  three  of  the  mortgage,  the  applicant  is 
authorized  to  issue  bonds  not  to  exceed  a  total  aggregate  amount 
of  $7,813,500,  and  not  exceeding  $500,000  in  any  calendar  year  after 
December  31,  1917,  for  the  purpose  of  reimbursing  its  treasury  for 
expenditures  made  for  the  acquisition  of  property  and  for  improve- 
ments and  additions  and  betterments.     Bonds  to  the  amount  of 
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$500,000  have  heretofore  been  issued  under  this  section,  but  no  bonds 
have  been  issued  thereunder  thus  far  in  the  current  calendar  year. 
The  applicant  shows  that  to  September  30,  1921,  it  has  expended  for 
such  purposes  approximately  $741,005.71,  none  of  which  has  been 
capitalized,  and  that  it  is  therefore  entitled  to  draw  down  $500,000 
of  bonds  in  reimbursement  of  those  expenditures. 

The  bonds  which  the  applicant  proposes  to  have  authenticated  and 
delivered  by  the  trustee  to  its  treasurer  will  mature  on  December  1, 
1943,  and  will  bear  interest  at  the  rate  of  5  per  cent  per  annum.  A 
total  amount  of  $25,000,000  of  bonds  is  authorized  under  the  mort- 
gage, of  which  $4,313,000  have  heretofore  been  issued— $4,312,000 
being  outstanding  and  $1,000  being  held  by  the  applicant  in  its 
treasury.  The  applicant  proposes  to  hold  in  its  treasury  until  our 
further  order  the  $1,232,000  of  bonds  for  the  authentication  and 
delivery  of  which  authority  is  now  sought. 

We  find  that  the  proposed  procurement  of  authentication  and 
delivery  of  bonds  by  the  trustee  to  the  treasurer  of  the  applicant  as 
aforesaid  (a)  is  for  a  lawful  object  within  the  applicant's  corporate 
purposes,  and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perfonn  that  service,  and  (6)  is  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ord^red^  That,  in  order  that  it  may  reimburse  its  treasury  for 
expenditures  to  the  extent  of  $1,232,000  for  capital  purposes  which 
have  not  heretofore  been  capitalized,  the  Alabama  Great  Southern 
Railroad  Company  be,  and  it  is  hereby,  authorized  to  procure  au- 
thentication and  delivery  by  the  corporate  trustee  to  its  treasurer  of 
$1,232,000,  principal  amount,  of  its  first  consolidated  mortgage  gold 
bonds,  series  A,  under  and  pursuant  to,  and  to  be  secured  by,  the  first 
consolidated  mortgage  dated  December  1,  1913,  made  by  the  appli- 
cant to  the  Guaranty  Trust  Company  of  New  York  and  Guy  Cary ; 
said  bonds  to  be  dated  December  1,  1913,  to  bear  interest  at  the  rate 
of  5  per  cent  per  annum,  payable  semiannually  on  June  1,  and  De- 
cember 1,  and  to  mature  December  1,  1943,  and,  when  so  authenti- 
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cated  and  delivered  by  the  trustee,  to  be  held  in  the  treasury  of  the 
applicant. 

It  is  further  ordered^  That  said  bonds  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  unless  and  un- 
til so  authorized  by  this  commission. 

It  is  further  ordered^  That,  within  10  days  thereafter,  the  appli- 
cant shall  report  to  this  commission  all  pertinent  facts  relating  to  the 
authentication  and  delivery  of  said  bonds  to  its  treasurer;  such  re- 
port to  be  signed  and  verified  by  an  executive  officer  having  knowl- 
edge of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest  there- 
on, on  the  part  of  the  United  States. 

70 1.  C.  C. 


BONDS  OF  CHICAGO,  INDIANAPOLIS  &  LOUISVILLE  RY.  803 


Finance  Docket  No.  2037. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO, INDIANAPOLIS  &  LOUISVILLE  RAILWAY  COM- 
PANY FOR  AUTHORITY  TO  ISSUE  BONDS. 


Submitted  December  20,  1921.    Decided  December  27,  1921. 


Authority  granted  to  issue  $3,493,000  of  first  and  general  mortgage  gold  bonds, 
series  B,  in  exchange  for  an  equal  amount  of  5  per  cent  gold  bonds,  series 
A ;  .$3,000,000  of  said  series-B  bonds  to  be  sold  at  not  less  than  90,  and 
accrued  interest ;  and  all  or  any  part  of  $493,000  of  said  series-B  bonds  to 
be  pledged  and  repledged,  from  time  to  time,  until  otherwise  ordered,  as 
security  for  any  note  or  notes  which  may  be  issued  under  paragraph  (9) 
of  section  20a  of  the  interstate  commerce  act.  Terms  and  conditions  pre- 
scribed. 

jShe?'7nan  c&  Sterling  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Chicago,  Indianapolis  &  Louisville  Railway  Company,  a  com- 
mon carrier  by  railroad  engaged  in  interstate  commerce,  has  duly 
applied  for  authority  under  section  20a  of  the  interstate  commerce 
act  (1)  to  issue  $3,493,000  of  first  and  general  mortgage  6  per  cent 
gold  bonds,  series  B,  in  exchange  for  an  equal  amount  of  its  first  and 
general  mortgage  5  per  cent  gold  bonds,  series  A;  (2)  to  sell 
$3,000,000  of  said  series-B  bonds;  and  (3)  to  pledge  and  repledge, 
from  time  to  time,  $493,000  of  said  series-B  bonds  as  collateral 
security  for  any  note  or  notes  which  it  may  issue  within  the  limita- 
tions prescribed  by  paragraph  (9)  of  section  20a  of  that  act,  without 
first  obtaining  our  authority  therefor.  No  objection  has  been  made 
to  the  granting  of  the  authority  requested. 

By  our  order  in  Pledge  of  Bonds  hy  Chic^  Indpls,  &  Louisv,  Ry., 
67  I.  C.  C,  750,  we  authoiuzed  the  applicant  to  pledge  and  repledge, 
from  time  to  time,  all  or  any  part  of  $3,493,000  of  first  and  general 
mortgage  5  per  cent  gold  bonds,  series  A,  as  collateral  security  for 
any  note  or  notes  which  it  might  issue  under  paragraph  (9)  of  sec- 
tion 20a  of  the  interstate  commerce  act.  Of  these  bonds  $2,100,000 
are  pledged  for  a  loan  of  $1,400,000  from  the  War  Finance  Corpora- 
tion ;  $233,000  for  a  loan  of  $200,000,  since  reduced  by  payment  to 
$155,000,  from  the  United  States  under  section  210  of  the  transporta- 
tion act,  1920,  as  amended,  covered  by  our  certificate  No.  86,  dated 
October  19, 1920,  in  Loan  to  Chicago^  Indianapolis  <&  Louisville  Ry.^ 
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65  I.  C.  C,  298;  and  $1,160,000  are  held  unencumbered  in  the  appli- 
cant's treasury. 

Authority  is  now  sought  to  issue  $3,493,000  of  first  and  general 
mortgage  6  per  cent  gold  bonds,  series  B,  which  are  to  be  exchanged 
for  the  aforesaid  5  per  cent  series-A  bonds.  The  bonds  proposed  to 
be  issued  will  be  dated  January  2, 1922,  and  will  mature  May  1,  1966. 
Upon  such  exchange,  the  series-A  bonds  are  to  be  canceled.  Authority 
is  also  requested  by  the  applicant  to  sell  $3,000,000  of  the  series-B 
bonds  to  procure  funds  to  reimburse  its  treasury  for  amounts  here- 
tofore appropriated  from  income  for  additions  and  betterments.  The 
proceeds  will  be  usied  to  pay  off  its  indebtedness  to  the  War  Finance 
Corporation  in  tlie  amount  aforesaid,  and  for  other  lawful  corporate 
l^urposes.  Authority  is  also  requested  to  pledge  and  repledge,  from 
time  to  time,  all  or  any  part  of  $49^^,000  thereof  for  any  note  or  notes 
which  may  be  issued  under  paragraph  (9)  of  section  20a  of  the  inter- 
state commerce  act.  The  applicant  represents  that  the  series-B  bonds 
can  be  sold  on  more  favorable  terms  at  the  present  time  than  the 
series-A  bonds. 

The  proposed  series-B  bomls  are  to  be  issued  under  the  first  and 
general  mortgage  dated  May  1,  1910,  and  supplement  thereto  dated 
March  1,  1917,  made  by  the  applicant  to  the  Guaranty  Trust  Com- 
pany of  Xew  York  and  William  L.  Taylor,  trustee,  which  authorizes 
the  issue  of  not  exceeding  $40,000,000  of  bonds,  $0,754,000  of  which 
have  been  heretofore  issued. 

Arrangementis  have  been  made  to  sell  $3,000,000  of  the  series-B 
bonds  at  not  less  than  90  per  cent  of  par  and  accrued  interest.  Should 
the  banking  house  purchasing  the  bonds  be  able  to  resell  them  at  an 
advance  in  excess  of  3  per  cent,  the  applicant  will  share  such  excess 
equally  with  the  banking  house.  On  the  basis  of  90,  the  annual  cost 
to  the  applicant  will  be  approximately  OJ  per  cent  on  the  proceeds 
of  the  bonds. 

We  find  tliat  the  proposed  issue  of  series-B  bonds  by  the  applicant 
as  aforesaid  {(f)  is  for  lawful  objects  within  its  corporate  purposes, 
and  compatible  w^ith  the  public  interest,  which  are  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  it 
of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (&)  is  reasonably 
necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  enteix^d. 

ORDER. 

Investigation  of  tlie  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
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sions  thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Chicago,  Indianapolis  &  Louisville  Rail- 
way Company  be,  and  it  is  hereby,  authorized  to  issue  $3,493,000, 
principal  amount,  of  first  and  general  mortgage  6  per  cent  gold 
bonds,  series  B,  under  and  pursuant  to,  and  to  be  secured  by,  the  first 
and  general  mortgage  dated  May  1,  1916,  and  supplement  thereto 
dated  March  1,  1917,  made  by  the  applicant  to  the  Guaranty  Trust 
Company  of  New  York  and  W.  L.  Taylor,  trustees,  in  exchange  for 
an  equal  amount  of  first  and  general  mortgage  5  per  cent  gold  bonds, 
series  A  (now  held  in  its  treasury  or  pledged  as  collateral  as  set 
forth  in  the  application) ;  said  bonds  to  be  dated  January  2,  1922, 
to  mature  May  1,  1966,  and  to  bear  interest  at  the  rate  of  6  per  cent 
per  annum,  payable  semiannually;  $3,000,000,  principal  amount,  of 
said  series-B  bonds  to  be  sold  at  not  less  than  90  per  cent  of  par  and 
accrued  interest,  and  proceeds  thereof  to  be  used  solely  for  the  pur- 
poses set  forth  in  the  application;  and  all  or  any  part  of  $493,000, 
principal  amount,  thereof  to  be  pledged  and  repledged  from 
time  to  time,  until  otherwise  ordered,  as  collateral  security  for  any 
note  or  notes  which  may  be  issued  within  the  limitations  of  para- 
graph (9)  of  section  20a  of  the  interstate  commerce  act  without  the 
authorization  of  this  commission  therefor  having  first  been  obtained, 
such  pledges  or  repledges  to  be  in  the  ratio  of  not  exceeding  $126 
of  bonds  in  value  at  {heir  prevailing  market  price  at  the  time  of 
pledge  for  each  $100,  face  amount,  of  notes. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said 
series-B  bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise 
disposed  of  by  the  applicant,  unless  and  until  so  ordered  by  this 
commission. 

It  is  further  ordered^  That  as  and  when  said  series-A  bonds  are 
received  in  exchange  for  series-B  bonds  said  series-A  bonds  shall 
be  canceled. 

It  is  further  ordered^  That  the  applicant,  within  10  days  there- 
after, respectively,  shall  report  to  this  commission  all  pertinent  facts 
relating  to  the  issue  and  sale  of  said  series-B  bonds,  as  herein  au- 
thorized, and  to  the  cancellation  of  said  series-A  bonds;  witliin  10 
days  after  the  pledge  or  repledge  of  any  of  said  series-B  bonds,  as 
herein  authorized,  shall  file  with  this  commission  certificates  of 
notification  to  that  effect;  and  within  10  days  after  the  release  of 
said  bonds  from  such  pledge  shall  report  to  this  commission  all 
pertinent  facts  relating  thereto ;  such  reports  to  be  signed  and  veri- 
fied by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  ih^  part  of  the  United  States. 
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Finance  Docket  No.  971. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  INDI- 
ANA HARBOR  BELT  RAILROAD  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  PROVIDING 
ADDITIONS  AND  BETTERMENTS. 


Suhmitted  November  17,  1921,    Decided  December  28,  1921. 


Upon  supplemental  application  in  respect  of  the  loan  for  additions  and  better- 
men,  s  anil  consideration  thereof,  authority  granted  to  offset  underrans 
aj^ainst  overruns  in  expenditures  and  to  use  net  underruns  for  specitic 
other  purposes,  and  to  apply  specified  amounts  to  specitied  projects  not 
originally  included  in  tlie  purposes  of  the  loan  in  lieu  of  corre^>oudiiig 
amounts  now  desired  to  be  curtailed,  abandoned,  or  deferred.  Certificate 
No.  72  of  February  7,  11)21,  so  amended  as  to  provide  that  the  time  within 
which  the  applicant  shall  expend  or  definitely  obligate  the  loan  In  re.si)ect 
of  additions  and  betterments  be  extended  from  January  1,  1922,  to  July  1, 
1922.     Previous  reiwrt,  67  I.  C.  C,  89. 

Albert  H.  Hams  for  applicant. 

Supplemental  Report  or  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

On  February  7,  1921,  we  issued  our  report  and  certificate  No.  'fij 
to  the  Secretary  of  the  Treasury,  67  I.  C.  C,  89,  approving  the 
making  of  a  h)an  of  $579,000  by  the  United  States  to  the  Indiana 
Harbor  Belt  Railroad  Company,  hereinafter  referred  to  as  the  appli- 
cant, in  accordance  with  section  210  of  the  transportation  act,  1920, 
as  amended,  for  the  purpose  of  enabling  the  applicant  to  provide 
itself  with  additions  and  betterments  to  way  and  structures. 

One  of  the  conditions  of  the  loan  was  that  the  applicant  should 
furnish  progress  reports  as  to  its  expenditures  from  the  proceeds  of 
the  loan  on  July  1,  1921,  and  January  1,  1922,  and  that  the  entire 
loan  should  have  been  expended  or  definitely  obligated  for  the  pur- 
poses for  which  loaned,  or  the  entire  loan  should  be  repaid  to  the 
United  States,  on  or  before  January  1, 1922. 

On  September  7,  1921,  the  applicant  filed  with  us  detailed  state- 
ments showing  expenditures  made  as  of  July  1,  1921.  On  the  same 
date  applicant  made  application  to  us  for  authority  to  offset  under- 
runs against  overruns  in  expenditures  and  to  use  net  underruns  for 
specific  other  purposes,  and  to  apply  specified  amounts  to  specified 
projects  not  originally  included  in  the  purposes  of  the  loan  in  lieu 
of  corresponding  amounts  desired  to  be  curtailed,  abandoned,  or  de- 
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ferred.  Applicant  also  requested  that  the  time  within  which  it  shall 
expend  or  definitely  obligate  the  proceeds  of  the  loan  be  extended 
from  January  1,  1922,  to  July  1, 1922. 

The  applicant  represented  to  us  that  because  of  the  great  decrease 
in  traflSc  on  its  line  since  its  application  for  a  loan  was  granted  the 
necessity  for  the  facilities  described  have  not  been  so  urgent  as  they 
would  have  been  under  normal  traffic  conditions.  The  applicant 
further  represented  to  us  that  each  of  the  projects  involved,  in  addi- 
tion to  expenditures  chargeable  to  capital  account,  expenditures 
chargeable  to  operating  expenses  which  the  earnings  did  not  permit 
of  incurring.  For  these  reasons  and  because  of  the  high  costs  of 
labor  and  materials  during  the  past  year  the  applicant  represented 
that  it  did  not  feel  warranted  in  proceeding  with  the  projects  above 
mentioned. 

After  investigation  and  informal  hearings  we  find  that  the  re- 
quested authority  should  be  granted  and  that  the  time  within  which 
the  applicant  shall  expend  or  definitely  obligate  the  proceeds  of  the 
loan  should  be  extended  from  January  1, 1922,  to  July  1, 1922. 

We  further  find  that  the  following  purposes,  which  will  be  the 
basis  of  future  reports  of  progress  by  the  applicant,  are  necessary  to 
enable  the  applicant  properly  to  meet  the  transportation  needs  of 
the  public : 


Purposes. 


A  dditiona  and  betterments. 
Norpaol,  lU.: 

10-stall  addition  to  roundhouse 

Additional  water  facilities 

250-borsepower  boQer 

Boiler  washout  system 

OU  and  store  house 

Machine  tools 

Air  compressOT 

Additional  yard  tracks 

Yard  flood  lights 

La  Orange,  lU.: 

Interchange  tracks  C,  B.  &  Q.  K.  li 

Calumet  Park,  HI.: 

Second  main  track  connection  with  Mich.  Cent.  R.  R.  acrass 

So.  Chic.  <t  Sn.  R.R 

Bumham,  111.: 

Water  facilitiod 

Argo.  III.: 

Crossover 

On  line: 

Radial  buffers  to  B-10  and  B-1 1  locomot ivcs 

Steam  grate  shakers  to  II-.5  and  U-1  locomotives 

Adjustable  driving-box  wedges  to  H-6  and  U-1  locomotives. . . . 

Power-revorse  gears  to  locomotives 

10  cabooses 

One  20-ton  crane 

La  Grange,  111.: 

Third  and  fourth  main  tracks 

West  Hammond,  111.: 

Right  of  way 

Calumet  Park,  111.: 

Stockyard  improvements 


Estimated 
cost. 


Total  additions  and  betterments. 


$75,000 

29,000 

9,(K)0 

21,000 

24,000 

15,000 

8,755 

153,084 

3,611 

33,800 


10,500 

10,  :)00 

1,500 

700 

2,  COO 

tKX) 

156 

27,797 

21, 147 

102,500 

3,000 

26,750 


Financed 
by  appli- 
cant. 


579,000 


Loan  from 
Unitod 
States. 


175,000 

29,000 

9.000 

21,000 

24,000 

15,000 

8,755 

153,064 

3,611 

33,800 


10,500 

10,500 

1,500 

700 

2,600 

600 

156 

27,797 

21,147 

102,500 

3,000 

25,750 


579,000 


Our  certificate  of  February  Y,  iU2i,  will  be  amended  accordingly. 
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Amendment  to  Ccrt^ificate  No.  72  for  a  Loan  wider  Section  210  of  the 

Trans^portation-  Act^  1920^  as  Amended, 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  72,  of  February  7, 1921,  to  the  Secretary  of  the  Treasury,  approv- 
ing the  making  of  a  loan  of  $579,000  by  the  United  States  to  the  Indi- 
ana Harbor  Belt  Railroad  Company,  hereinafter  referred  to  as  the 
applicant,  by  changing  subparagi^aph  {g)  of  paragraph  5  to  read  as 
follows : 

{g)  The  applicant  has  agreed  in  an  instrument  in  writing  dated 
January  31,  1921,  supplemented  December  30,  1921,  and  filed  with 
the  Interstate  Commerce  Commission,  to  the  following  conditions: 
(1)  The  expenditures  made  from  the  loan  for  additions  and  better- 
ments shall  be  confined  to  such  expenditures  as  may  be  chargeable  to 
accounts  for  investment  in  road  and  equipment  provided  in  the  com- 
mission's accounting  classification  for  steam  roads  in  effect  at  the  time 
the  expenditures  may  be  made;  and  (2)  the  applicant  shall  furnish 
the  commission,  on  or  about  July  1,  1921,  January  1,  1922.  and 
July  1,  1922,  the  detailed  certificate  imder  oath  of  its  chief  engineer, 
showing  the  character  and  costs  of  the  additions  and  betterments 
made  wnth  or  in  connection  with  the  loan  for  said  purposes.  The 
entire  loan  shall  have  been  expended  or  definitely  obligated  for  the 
purposes  for  which  loaned,  or  the  entire  loan  shall  bo  repaid  to  the 
United  States,  on  or  before  July  1,  1922. 

Done  in  Washington,  D.  C.,  tliis  4th  day  of  January,  1922. 
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Finance  Docket  No.  999. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK  CENTRAL  RAILROAD  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  ACQUIRING 
EQUIPMENT  AND  ADDITIONS  AND  BETTERMENTS. 


Submitted  November  11,  1921.    Decided  December  28, 1921. 


Upon  supplemental  application  in  respect  of  the  loan  for  additions  and  better- 
ments and  consideration  thereof,  authority  granted  to  offset  underruns 
against  overruns  in  expenditures  and  to  use  net  underruns  for  specific  other 
purposes,  and  to  apply  specified  amounts  to  specified  projects  not  originally 
included  in  the  purposes  of  the  loan  in  lieu  of  corresponding  amounts  now 
desired  to  be  curtailed,  abandoned,  or  deferred.  Certificate  No.  53,  of  De- 
cember 22,  1920,  so  amended  as  to  provide  that  the  time  within  which  the 
applicant  shall  expend  or  definitely  obligate  the  loan  In  respect  of  additions 
and  betterments  be  extended  from  January  1,  1922,  to  July  1,  1922.  Pre- 
vious report,  65  I.  C.  C,  503. 

Albert  H,  Ilai^ls  for  applicant. 

SuPPLBIVfENTAL   RePORT  OF  THE   COMMISSION". 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : . 

On  December  22,  1920,  we  issued  our  report  and  certificate  No.  63 
to  the  Secretary  of  the  Treasury,  65  I.  C.  C,  503,  approving  the  mak- 
ing of  a  loan  of  $26,775,000  by  the  United  States  to  the  New  York 
Central  Railroad  Company,  hereinafter  referred  to  as  the  applicant, 
in  accordance  with  section  210  of  the  transportation  act,  1920,  as 
amended,  for  the  purpose  of  aiding  the  applicant  and  certain  of  its 
subsidiary  companies,  hereinafter  named,  in  providing  themselves 
with  equipment  and  other  additions  and  betterments. 

The  subsidiaries  of  the  applicant  participating  in  the  benefits  of 
the  loan  are  the  following : 

Michigan  Central  Railroad  Company, 

Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company, 

Cincinnati  Northern  Railroad  Company, 

Toledo  &  Ohio  Central  Railway  Company, 

Zanesville  &  Western  Railway  Company, 

Kanawha  &  Michigan  Railway  Company,  and 

Lake  Erie  &  Western  Railroad  Company. 

The  loan  was  made  in  two  parts :  $14,850,000  applicable  to  equip- 
ment and  additions  and  betterments  to  existing  equipment,  and 
$11,925,000  applicable  to  additions  and  betterments  to  way  and 
structures. 
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One  of  the  conditions  of  the  loan  was  that  the  applicant  should 
furnish  progress  reports  as  to  its  expenditures  from  the  proceeds  of 
the  loan  for  additions  and  betterments  on  July  1, 1921,  and  January 
1,  1922,  and  that  the  entire  loan  for  additions  and  betterments 
should  have  been  expended  or  definitely  obligated  for  the  purposes 
for  which  loaned,  or  the  entire  loan  for  additions  and  betterments 
should  be  repaid  to  the  United  States,  on  or  before  January  1,  1922. 

On  September  19,  1021,  the  applicant  filed  with  us  detailed  state- 
ments showing  expenditures  made  as  of  July  1,  1921,  from  the  pro- 
ceeds of  the  loan  for  additions  and  betterments  and  requested  that 
authority  be  granted  it  to  offset  underruns  against  overruns  in 
expenditures  and  to  use  net  underruns  for  specific  other  purposes  and 
to  apply  specified  amounts  to  specified  projects  not  originally  in- 
cluded in  the  purposes  of  the  loan  in  lieu  of  corresponding  amounts 
desired  to  be  curtailed,  abandoned,  or  deferred.  Applicant  also 
requested  that  the  time  within  which  it  shall  expend  or  definitely 
obligate  the  proceeds  of  the  loan  in  resj)ect  of  additions  and  better- 
ments be  extended  from  January  1, 1922,  to  July  1, 1922. 

After  investigation  and  informal  hearings  we  find  that  the  re- 
quested authority  should  be  granted  and  that  the  time  within  which 
the  applicant  shall  expend  or  definitely  obligate  the  proceeds  of 
the  loan  in  respect  of  additions  and  betterments  should  be  extended 
from  January  1,  1922,  to  July  1,  1922. 

We  further  find  that  the  following  purposes,  which  will  be  the 
basis  of  future  reports  of  progress  by  the  applicant,  are  necessary 
to  enable  the  applicant  and  its  subsidiary  companies  properly  to 
meet  the  transportation  needs  of  the  public : 


Purposes. 


Estimated 
cost. 


New  'i^ork  CtrUral. 

Additionrt  and  betterments  to  way  and  structures: 

Mott  Haven,  rebuilding  interlocking  plant,  M.  J. 

Mott  Ha\  en.  rcbuildln>i  interlcKiker,  M.  O 

Dewltt,  addition  to  enjjineliouse 

Syracuse,  track  stale 

East  Rocihe-ter,  addit ionnl  storage  tracks 

Rochecster,  engineliou  c  improvements 

Barnard,  storage  Rifling 

Utica,  new  wheel  pit  and  repair  building 

East  Syracuse,  raising  sand  sivuits 

East  Syracuse,  raising  coal  chutes 

Rensselaer,  coaling  plant 

Harmon,  traveling  crane  for  shops 

Harmon,  wheel  lathe  for  shops 

Harmon,  drill  press  for  shops 

Harmon,  mortising  mactilne 

Harmon,  planer 

Haimon.  armature  machine 

White  Plains,  aaxillar>'  feeder  PS-9  to  North  White  I 

Plains : 

West  Albany,  aah-taandllng  L'onveyer ' 

East  Syracuse,  rebuilding  coaling  plant 

Belle  Isle,  water  fadlltles 

East  Buffalo,  2  wheel  tracks 

▲vis,  new  station 


S3,3ir>.00 
5, 174.  on 

233, 7(IH.  00 

17,24,3.00 

13,0(NI.OO 

53, 5(w.  00 

4,002.00 

22,7l»J.00 

41U.  (K) 

(.12. 00 

2«3,»i74.00 

13, 200.  IK) 

10, 47.'>.  (Ml 

480.00 

1,000.00 

1,230.00 

2,250.00 

19,900.00 

8,000.00 

49,705.00 

28,419.00 

1,583.00 

1,500.00 


Financed  by 
apiilicant. 


I24'»,2.8.00 

t),'78.00 

8,432.00 

52,  COO.  00 

2.00 

22,481.00 

12.00 

12.00 


3,  liA.  (H) 


Loftnfirom 
Unttwl 
Stotei. 


18,81(1.00 

5,174.00 

7,500.00 

10,»\5.0D 

4,508.00 

067.00 

4.900.00 

810.00 

407.00 

000.00 

283,674.00 

13,300.00 

10,475.00 

480.00 

1,000.00 

1.28a  00 

3, 28a  00 

i9,ooaoo 

8,ooaoo 

46,ooaoo 

28,419.00 
1,588.00 

3.5oaoo 
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Purposes. 


likhigan  CerUral— Continued. 

Additions  and  betterments  to  way  and  stnictures,  etc.— Con. 

Dayton,  passing  track 

Buchanan,  passing  track , 

Frankfort,  extend  track 

Spencer,  passing  track 

Lansing,  improvement  in  yard  and  engine  facilities , 

Lansing,  three  storage  tracks , 

NUes,  new  engine  terminal , 


Total. 


Additions  and  betterments  to  way  and  structures  (projects 
to  be  substituted): 
NUes,  eastbound  receiving  yard,  etc 


Additions  and  betterments  to  equipment  (projects  completed): 

Steelunderframes  to  200  cars 

Outside  metal  roofs  to  200  cars 

Steel  car  lines  to  200  cars 

Cast^teel  coupler  yokes 

Steel  ends,  500  cars 

Rebuild  1,000  30-ton  and  40-ton  box  cars 


Total. 


Additions   and   betterments    to    equipment    (projects   in 
progress): 

St.  Thomas,  apply  power-reverse  gear.  17  locomotives 

Jackson,  apply  power-reverse  gear,  30  locomotives 

Jackson,  apply  water  scoops,  20  locomotives 


Total. 


Additions  and  betterments  to  equipment    (projects   not 
started): 

Jackson,  apply  power-reverse  gears  to  20  locomotives , 

Jackson,  apply  air  signals  to  20  locomotives 


Total. 


Grand  total  for  Michigan  Central  Railroad 

Cleveland^  Cincinnati,  Chicago  <k  St.  Louis. 

Additions  and  betterments  to  way  and  structures  (projects 
completed): 

Linndale.  air  compressor,  electric 

Springfield,  electnc  flue  welder 

SnaronviUe,  electric  flue  welder 

Bellefontaine,  electric  flue  welder 

Bellefontaine,  air  lines 

South  Anderson,  electric  flue  welder 

Brightwood,  electric  air  compressor , 

Brlghtwood,  electric  flue  welder , 

Nokomis,  storage  tracks , 

Storrs,  crossover , 

Hagerstown ,  turntable 

HUl  Yard,  wye  connection 

Hill  Yard  (west),  electric  air  compressor , 

Kankakee,  turntable 

Lyons,  track  scales 

Lyons,  turntable 

Elkhart,  turntable 


Estimated 
cost. 


$21,269.41 

28,908.41 

16,526.54 

8,154.07 

21,759.69 

9, 39a  90 

2,656,331.18 


12,542,553.62 


2,831,802.81 


324,934.56 


3,346.00 

882.00 

1,018.00 

830.00 

39,701.61 

1,814,228.00 


1,860,005.61 


} 


14,450.00 
4,576.00 


19,026.00 


10,900.00 
3,400.00 


14,300.00 


5,050,068.98 


Total. 


Additions  and  betterments  to  way  and  structures  (projects 
in  progress): 

Berea  to  Crestline,  automatic  signals 

C<^umbia.  westward  siding 

Shelby,  sidings 

Qalion,  rearranging  tracks 

Gallon,  electric  flue  welder. 


10,581.00 

1,510.00 

1,485.00 

1,375.00 

2,618.00 

1,608.00 

8,960.00 

1,825.00 

29,500.00 

4,757.00 

2,970.00 

10,630.00 

12,195.00 

24,300.00 

13,241.00 

24,308.00 

4,000.00 


Financed  by 
applicant. 


2,546,325.37 


3,717.61 


3,717.61 


1,35a  00 
67a  00 


2, 02a  00 


2,552,068.98 


155,863.00 


Loan  from 
United 
Stetes. 


$21,269.41 

28,908.41 

16,526.54 

8,154.07 

21,759.69 

9,39a  90 

113,777.66 


285,477.44 


324,934.56 


3,346.00 

882.00 

1,018.00 

830.00 

35,984.00 

1,814,228.00 


1,856,288.00 


13,100.00 
3,900.00 


17,000.00 


io,9oaoo 

3,400.00 


14,300.00 


2,498,000.00 


1,226.00 


100.00 
2,214.00 


543.00 

4,721.00 

406.00 

890.00 


10,100.00 


10,581.00 

i,5iaoo 

1,485.00 
1,375.00 
1,392.00 
1,608.00 
8, 96a  00 
1,825.00 

29,500.00 
4,757.00 
2,870.00 
8,4ia00 

12,195.00 

23,757.00 
8, 52a  00 

23,902.00 

3,11a  00 


145,763.00 


St.  James,  extend  westward  siding 

LeonardsDurg,  extend  westward  siding . 


Columbus,  5  yard  tracks  (north  yard) 
Columbus  to  Avenue,  second  track. 

Dayton,  extend  siding 

Dayton,  2  sidings 

MiamisDurg,  eastwaA  siding 

Carlisle  Junction,  sidings 

Toi.ca 


206,500.00 

4,200.00 

19,700.00 

51,900.00 

1,700.00 

10,000.00 

14,400.00 

101, 37a  00 

539,095.00 

6,700.00 

17,394.00 

8,800.00 

14, 20a  00 


1,506.00 
8,825.00 
8,723.00 


22,573.00 
389,739.00 


6,823.00 
2,364.00 
4, 45a  00 


206,50a00 

2,604.00 

10,875.00 

43,177.00 

1,700.00 

10,00a  00 

14,40a00 

78,797.00 

149,356.00 

6,70a00 

10,571.00 

6,436.00 

9,744.00 
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Purposes. 


ClepeUmd,  dndnnati,  Chicago  &  8t.  Xoti<«— Comtinoed. 

liifloellaneoas  eqoipznent,  exdusive  of  trost  equipment  (pro- 
jects in  prosress): 
Locomotives,  type-U  switchers 


Estimated 
cost. 


Miscellaneous  equipment  (projects  to  be  substituted): 

Ansonia  (engine  terminal),  1  locomotive  crane 

Shefl  (engine  terminal),  1  locomotive  crane 


Total. 


Additions  and  betterments  to  existing  equipment  (in  prog- 
ress): 

Metal  roof s  to  1.000  freieht  cars , 

Metal  car  lines  to  1,000  ireigbt  cars , 

Slotted  couplers  to  freight  cars 

Steel  underframes  to  freight  cars 


Total. 


Additions  and  betterments  to  existing  equipment  (projects 
not  started): 
Tender  end  sills  to  17  locomotives 


Total  additions  and  betterments  to  existing  equipment. 

Grand  total  for  Cleveland,  Cincinnati,  (Chicago  A  St. 
Louis  By. , 


CindnnaH  Northern, 

Additions  and  betterments  to  way  and  structures  (projects  in 
progress): 


an  wert,  10  section  motor  cars . 
Van  Wert,  driving-wheel  lathe. . 


Van  Wert,  drill  press. 

Van  Wert,  wheel  press 

Van  Wort,  engine  lathe  26  inches  by  10  feet . 


Rossbure,  i>aMing  track. 

QreenviUe,  interlocking  Dayton  &  Union  cros^g. 


Total. 


Additions  and  betterments  to  way  and  structures  (projects  to 
be  substituted): 

Hudson,  electric  pump  at  water  station 

Germantown,  water  tank. 


Totol 

Total  additions  and  betterments  to  way  and  structures. . . 

Miscellaneous  equipment,  exclusive  of  trust  equipment  (pro- 
jects completed): 
Wrecking  crane 


Additions  and  betterments  to  existing  equipment  (projects 
completed): 

Slotted  couplers  to  freight  cars 

Metal  roofs  to  freiffht  cars 

Steel  ends  to  freight  cars '. 

Metal  truck  bolsters  to  freight  cars 

Rebuilding  caboose  cars 


Total. 


Additions  and  betterments  to  existing  equipment  (projects  in 
progress): 

Steel  underframes  to  freight  cars 

Economy  draft  arms  to  freight  cars 


Total. 


Additions  and  betterments  to  existing  equipment  (projects  to 
be  substituted): 
Miscellaneous  betterments 


Total  additions  and  betterments  to  existing  equipment . 
Grand  total  for  Cincinnati  Northern  R.  R 


108401'--22— VOL  70^ 


-62 


I461,48&00 

o.ooaoo 

9,000.00 


479,488w00 


48,60a00 

21,60a00 

72,600.00 

161,076.00 


303,g76.00 


Financed  by 
applicant. 


1256,764.00 


256,764.00 


Loan  from 
,  United 
States. 


$204,724.00 
9,000.00 

9,ooaoo 


222,724.00 


2,400.00 


306,276.00 


7,395,097.00 


3,700.00 
30,300.00 

1,000.00 
17,900.00 

5,200.00 

7,400.00 
18,000.00 


83,5oaoo 


3,500.00 
5,000.00 


8,500.00 


92,ooaoo 


37,465.00 


4,492.00 
1,069.00 
3,040.00 
2,335.00 
1,464.00 


12,400.00 


2,306,097.00 


48,600.00 

21,600.00 

72,60a00 

161,076.00 


303,876.00 


2,4oaoo 


306,276.00 


6,080,00a00 


3,7oaoo 

30,300.00 
1,000.00 

17^90a00 
5,200.00 
7,400.00 

i8,ooaoo 


83,500.00 


3,5oaoo 
6,ooaoo 


8,500.00 


92,ooaoo 


37,465.00 


4,402.00 
685.00 
2,739.00 
1,613.00 
1,464.00 


10,903.00 


9,667.00 
24,242.00 


33,900.00 


6,480.00 


62,789.00 


6,147.00 
14,649.00 


20,796.00 


31,789.00 


182,254.00  69,254.00 


384.00 
SOL  00 
722.00 


1,407.00 


3,520.00 
9,503.00 


13,113.00 


6, 48a  00 


21,000.00 


ii3,ooaoo 
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Purposes. 


Recapitulation. 

New  York  Central 

Michigan  Central 

Cinannati  Northern 

Cleveland,  Cincinnati,  Chicago  &  St.  Loiif.*: 

Toledo  &  Ohio  Central 

Zanesville  &  Western 

Kanawha  &  Michigan 

Lake  Erie  &  Western 

Grand  total 


Estimated 
cost. 


119,052,714.00 
6,050,068.98 
182,254.00 
7,395,097.00 
234,200.00 
60,000.00 
795,890.00 
636,917.00 


33,347,140.98 


Financed  by 
applicant. 


111,066,714.00 
2,552,06&98 

69,254.00 
2,300,097.00 

20,200.00 


539,890.00 
27,917.00 


16,582,140.98 


Loan  from 
United 
States. 


$7,986,000.00 

2,498,000.00 

113,000.00 

5,069,000.00 

214,000.00 

60,000.00 

256,000.00 

609,000.00 


16,825,000.00 


Our  certificate  of  December  22,  1920,  will  be  amended  accordingly. 


Amendment  to  Certificate  No,  53  for  a  Loan  under  Section  210  of 

the  Transportation  Act^  1920^  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certifi- 
cate No.  53  of  December  22,  1920,  to  the  Secretary  of  the  Treasury, 
approving  the  making  of  a  loan  of  $26,775,000  by  the  United  States 
to  the  New  York  Central  Railroad  Company,  hereinafter  referred  to 
as  the  applicant,  by  changing  subparagraph  (h)  of  paragraph  5 
to  read  as  follows: 

(A)  The  applicant  has  agreed  in  an  instrument  in  writing  dated 
Decoinbcr  13,  1920,  supplemented  December  30,  1921,  and  filed  with 
the  Interstate  Commerce  Commission,  to  the  following  conditions: 
(1)  The  expenditures  made  from  the  loan  for  additions  and  better- 
ments shall  be  confined  to  such  expenditures  as  may  be  chargeable 
to  accounts  for  investment  in  road  and  equipment  provided  m  the 
commission's  accounting  classification  for  steam  roads  in  effect  at 
the  time  the  expenditures  may  be  made;  and  (2)  the  applicant  shall 
furnish  the  commission  on  or  about  July  1,  1921,  January  1,  1922, 
and  July  1,  1922,  the  detailed  certificate  under  oath  of  its  chief  en- 
gineer, or  the  chief  engineer  of  the  subsidiary  company  concerned, 
showing  the  character  and  costs  of  the  additions  and  betterments 
made  with  or  in  connection  with  the  loan  for  said  purposes.  The 
entire  loan  for  additions  and  betterments  shall  have  been  expended 
or  definitely  ol)ligated  for  the  purposes  for  which  loaned,  or  the 
entire  loan  for  additibns  and  betterments  shall  be  repaid  to  the 
United  States,  on  or  before  July  1,  1922. 

Done  in  Washington,  D.  C,  this  4th  day  of  January,  1922. 
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Finance  Docket  No.  1015. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BUT- 
LAND  RAILROAD  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  AID  IN  PROVIDING  ADDITIONS 
AND  BETTERMENTS. 


Submitted  November  17,  1921,    Decided  December  28,  1921, 


Upon  supplemental  application  and  consideration  thereof,  authority  granted  to 
apply  specified  amounts  to  specified  projects  not  originally  included  in  the 
purposes  of  the  loan  in  lieu  of  corresponding  amounts  now  desired  to  be 
curtailed,  abandoned,  or  deferred.    Previous  report,  65  I.  C.  C,  851. 

Albert  H,  Harris  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Porm. 

By  Division  4 : 

On  November  4,  1920,  we  issued  certificate  No.  40  to  the  Secretary 
of  the  Treasurj>  65  I.  C.  C,  351,  approving  the  making  of  a  loan  of 
$61,000  by  the  United  States  to  the  Rutland  Railroad  Company,  here- 
inafter referred  to  as  the  applicant,  in  accordance  with  section  210 
of  the  transportation  act,  1920,  as  amended,  for  the  purpose  of  aiding 
the  applicant  to  provide  itself  with  additions  and  betterments  to 
way  and  structures. 

On  September  1,  1921,  the  applicant  made  application  to  us  for 
authority  to  apply  specified  amounts  to  specified  purposes  of  the 
loan  in  lieu  of  corresponding  amounts  desired  to  be  curtailed, 
abandoned,  or  deferred.  The  applicant  represented  to  us  that  the 
amounts  of  the  loan  assigned  to  the  several  projects  set  forth  in  the 
application  were  based  on  estimated  costs,  and  that  in  the  progress 
of  the  work  being  financed  from  the  proceeds  of  the  loan,  it  de- 
veloped that  the  estimates  of  cost  were  too  low,  from  which  it  re- 
sulted that  the  proceeds  of  the  loan  applicable  to  these  projects  were 
insufficient  to  the  extent  of  $17,064.12.  The  applicant  further  repre- 
sented to  us  that  it  desired  to  abandon  one  of  the  projects  included 
in  the  loan  purposes,  amounting  to  $36,420.00,  and  absorb  the  above- 
mentioned  deficiency,  and  apply  the  balance  $19,355.88  to  specified 
purposes  not  originally  included  in  the  purposes  of  the  loan. 

After  investigation  and  informal  hearings  we  find  that  the  re- 
quested authority  should  be  granted,  and  that  the  following  purposes 
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which  will  be  the  basis  of  future  reports  of  progress  by  the  applicant 
are  necessary  to  enable  the  applicant  properly  to  meet  the  trans- 
portation needs  of  the  public: 


Purposes. 

Estimated 
cost. 

Financed  by 
applicant. 

• 

Loan  from 
United 
States. 

Additions  and  bettorments  to  way  and  structures: 

Winthrop,  N.  Y.,  extension  or  passing  siding .- 

$11,808.93 

3,415.34 
7, 52a  83 

8,529.05 
10,369.97 
13,141.00 

6,5oaoo 

111,808.93 

3,415.34 
7,520.83 

8,529.05 

New  Haven  Junction,  Vt.— 

Rebuilding  overhead  highway  bridge  No.  246 

Rebuilding  overhead  highway  bridge  No.  248 

Middlebury,  Vt.— 

Rebuilding  overhead  highway  bridge  No.  240 

Rebuilding  overhead  highway  bridge  No.  241 

10,360.97 
13,141.00 

6,214.88 

Rutland.  Vt.,  new  ice  house!. ....'. T 

New  Haven  Junction,  Vt.,  to  Vergennes,  Vt.,  installation 
of  drain  tile  on  various  cuts 

S285.12 

Total  additions  and  betterments  to  way  and  structures . 

61,285.12 

285.12 

61,000.00 
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Finance  Docket  No.  1430. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ILLI- 
NOIS TERMINAL  RAILROAD  COMPANY  FOR  A  CER- 
TIKICATE  OF  PUBLIC  CONVENIENCE  AND  NECES- 
«1TY. 


Suhniitted  December  8,  1921.    Decided  Decemher  28,  1921. 


Certificate  issued  authorizing  tlie  Illiuois  Terminal  Railroad  Company  to 

struct  an  extension  of  its  line  of  railroad  in  Madison  and  St  Clair  CSooD- 
ties,  111. 

K.  J.  Verlie  for  applicant. 
Whitnel  <£•  Whilniel  for  protestants. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Danieus,  Eastman,  and  Potteb. 

\^Y  Division  4: 

The  Illinois  Terminal  Railroad  Company,  a  common  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  called 
the  Terminal  Company,  on  May  2,  1921,  filed  an  application  for  a 
certificate  of  public  convenience  and  necessity,  pui*suant  to  para- 
graph (18)  of  section  1  of  the  interstate  commerce  act,  authorizing  it 
to  construct  an  extension  to  its  line  of  railroad  in  Madison  and  St. 
Clair  Counties,  111.  The  St.  Louis,  Troy  &  Eastern  Railroad  Com- 
pany, hereinafter  called  the  Troy  Company,  and  the  St.  Louis  A 
Illinois  Belt  Railroad  Company,  hereinafter  called  the  Belt  Com- 
pany, objected  to  the  granting  of  the  application.  A  hearing  was 
held  upon  notice  to  interested  parties. 

Tlie  Terminal  Company  owns  and  operates  a  belt  line  extending 
from  Alton,  111.,  to  LeCIair,  111.,  a  distance  of  15  miles.  It  also 
operates  from  I^eClair  to  Formosa  Junction,  111.,  a  distance  of  ap- 
proximately 6  miles,  over  the  tracks  of  the  Belt  Company,  which  are 
leased  to  the  Troy  Company.  The  Terminal  Company  now  pro- 
poses to  extend  its  line  from  I^Clair  to  and  through  Formosa  Junc- 
tion to  O'Fallon,  111.,  a  distance  of  approximately  14  miles. 

The  Terminal  Com})any's  railroad  serves  the  industrial  district  in 
the  vicinity  of  Alton,  111.,  and  Wood  River,  111.,  through  to  Edwards- 
ville,  111.,  and  connects  with  various  trunk-line  railroads  at  these 
points.  There  are  many  large  industries  located  on  its  line.  It  ia 
stated  that  in  the  vear  1920  the  industries  in  this  district  consumed 
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1^5,000  tons  of  coal,  and  that  a  conservative  estimate  of  their  out- 
bound shipments  would  be  1,500,000  to  2,000,000  tons  per  annum. 
There  is  also  a  large  inbound  traffic  consisting  of  raw  and  other 
materials.  The  proposed  extension  would  traverse  extensive  coal 
fields  between  Formosa  Junction  and  O'Fallon  and  would  tap  other 
large  coal  tracts  in  and  aroimd  O'Fallon.  The  president  of  one  of 
the  coal  companies,  whose  properties  are  located  near  O'Fallon, 
testified  that  his  company,  which  has  a  capacity  of  over  2,000,000 
tons  per  annum,  would  probably  ship  1,000,000  tons  of  coal  a  year 
over  the  proposed  extension,  and  it  appears  that  other  mining  com- 
panies in  the  same  district  would  route  a  large  proportion  of  their 
output  over  this  line.  Shipments  of  coal  from  the  O'Fallon  district 
to  the  Alton  and  Wood  River  industrial  district  must  now  pass 
through  East  St.  Louis,  111.,  involving  practically  a  three-line  haul. 
This  movement  involves  delay  because  of  the  congested  condition 
of  the  terminals  in  East  St.  Louis.  It  is  stated  that  in  times  of  heavy 
traffic  shipments  through  East  St.  Louis  are  delayed  in  that  city 
from  three  to  seven  days,  and  at  the  present  time  it  requires  about 
four  days  to  move  a  car  of  coal  through  the  East  St.  Louis  terminals. 
The  construction  of  the  proposed  extension  would  furnish  a  direct 
one-line  haul  from  O'Fallon  to  Alton,  which  would  shorten  the  dis- 
tance between  these  points  by  approximately  16  miles,  and  would 
avoid  the  difficulties  occasioned  by  the  movement  through  the  termi- 
nals in  East  St.  Louis.  It  would  also  afford  the  coal  operators  at 
O'Fallon  a  direct  route  to  the  Chicago  and  Northwest  markets.  The 
proposed  extension  would  connect  with  the  Illinois  Central  Rail- 
road, the  Pennsylvania  Railroad,  the  Baltimore  &  Ohio  Railroad, 
and  the  Louisville  &  Nashville  Raihx)ad.  Shipments  over  these  roads 
could  be  made  through  connections  with  this  extension  without  pass- 
ing through  the  East  St.  Louis  terminals.  The  traffic  manager  of 
one  of  the  industries,  located  on  the  Terminal's  road,  testified  that 
his  company  would  move  from  160  to  250  cars  of  products  per  month 
over  this  extension  to  points  on  the  Baltimore  &  Ohio  Railroad  alone. 
It  appears  reasonably  clear,  that  the  proposed  extension  would  sup- 
ply a  definite  transportation  need. 

There  is  some  conflict  in  the  testimony  relative  to  the  cost  of  the 
extension.  The  Terminal  Company's  estimate  of  the  cost,  stated 
separately  for  each  primary  account,  according  to  our  classification, 
is  $641,964.  The  protestants  claim  the  cost  will  aggregate  $900,000. 
This  estimate  appears  high  in  view  of  the  fact  tnat  the  extension 
would  run  through  a  moderately  rolling  country.  The  Terminal 
Company  proposes  to  finance  the  proposed  construction  from  sur- 
plus funds  now  on  hand  and  available  for  the  purpose.    It  appears 
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that  there  is  a  reasonable  prospect  that  the  proposed  extension  would 
earn  a  satisfactory  return. 

The  Terminal  Company  has  an  authorized  capital  stock  of 
$500,000,  all  of  which  is  outstanding.  Its  authorized  bonded  indebt- 
edness is  $500,000,  of  which  $410,000  has  been  issued  and  is  out- 
standing. For  the  year  1920  its  operating  revenues  amounted  to 
$1,146,375.19  and  its  net  income  was  $450,930.65.  At  the  close  of 
the  year  1920  the  road  and  equipment  account  showed  an  invest- 
ment of  $2,114,127.40,  the  profit-and-loss  credit  balance  amounted  to 
$428,421.59,  and  the  corporate  surplus  was  $1,583,177.39. 

This  extension  would  parallel  the  Belt  Company's  railroad  be- 
tween LeClair  and  Formosa  Junction  but  would  not  parallel  any 
existing  line  between  Formosa  Junction  and  O'Fallon.  The  Belt 
Company  and  its  lessee,  the  Troy  Company,  object  to  the  proposed 
construction  between  LeClair  and  Formosa  Junction  for  the  reasons 
that  it  would  constitute  a  duplication  of  facilities,  would  require 
a  large  investment  not  necessary  to  meet  the  public  needs,  would 
deplete  the  earnings  of  the  existing  road,  and  is  not  required  to 
serve  the  demands  or  necessities  of  the  public.  No  objection  was 
made  to  the  proposed  construction  between  Formosa  Junction  and 
O'Fallon. 

In  1910  the  Terminal  Company  began  operating  over  the  Belt 
Company's  railroad  from  LeClair  to  Formosa  Junction  under  a  writ- 
ten contract.  This  contract  was  terminated  by  the  Belt  Company  on 
June  1,  1917.  Upon  receipt  of  the  notice  of  termination  the  Ter- 
minal Company  filed  notice  of  cancellation  of  rates  via  this  route. 
Objections  thereto  were  filed  with  the  Public  Utilities  Commission 
of  Illinois,  and  the  Troy  Company  officials  stated  to  that  commis- 
sion that  they  would  make  a  contract  with  the  Terminal  Company 
of  a  permanent  nature  so  that  there  would  be  no  further  interrup- 
tion of  traffic.  Since  the  termination  of  the  contract  the  Terminal 
Company  has  operated  over  the  Belt  Company's  road  under  verbal 
permission,  and  upon  such  terms  and  conditions  as  the  Belt  Company, 
from  time  to  time,  imposed.  From  June  1,  1917,  to  date,  excepting 
the  Federal  control  period,  the  interested  companies  have  conducted 
negotiations  relative  to  entering  into  a  new  trackage  contract,  but 
have  been  unable  to  reach  an  agreement.  The  Terminal  Company 
claims  that  it  would  be  more  economical  for  it  to  construct  the  addi- 
tional trackage  than  to  attempt  to  operate  over  the  tracks  of  the 
Belt  Company  under  the  terms  and  conditions  which  the  latter  seeks 
to  impose.  We  can  not  assume  that  continued  operation  over  the 
Belt  Company's  railroad  under  any  terms  that  would  be  fair  to 
both  parties  is  possible. 
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The  territory  between  LeClair  and  Formosa  Junction  is  farm- 
ing land.  There  are  no  cities  or  villages  on  the  Belt  Company's  line. 
It  appears  that  the  Terminal  Company  has  never  originated  any 
traflBc  between  these  points.  There  are  a  number  of  coal  mines  along 
the  Belt's  railroad  which  are  owned  by  the  Donk  Brothers  Coal  & 
Coke  Company.  This  coal  company  is  controlled  by  the  same  in- 
terests that  control  the  Belt  Company  and  the  Troy  Company,  and 
the  president  of  the  coal  company  is  also  president  of  these  two  rail- 
road companies.  It  appears  that  the  Belt  Company's  railroad  was 
built  to  serve  the  Donk  Brothers  Coal  &  Coke  Company  and  handles 
all  its  traffic  in  this  territory.  It  therefore  seems  improbable  that 
the  proposed  extension  would  divert  any  local  traffic  from  the  exist- 
ing line,  but  it  would  bring  coal  from  the  O'Fallon  district  into  com- 
petition with  that  mined  by  the  Donk  Brothers  Coal  &  Coke  Com- 
pany. The  applicant  does  not  contend  that  there  is  sufficient  local 
traffic  between  LeClair  and  Formosa  Junction  to  justify  the  dupli- 
cation of  the  existing  facilities.  Its  purpose  is  to  serve  the  O'Fallon 
district  and  to  reach  the  trunk-line  connections  at  that  point. 

The  Belt  Company  further  contends  that  it  is  chartered  to  build 
a  line  from  LeClair  to  Formosa,  thence  to  O'Fallon  and  southwest  to 
the  Mississippi  River,  and  that  it  has  purchased  a  portion  of  the 
right  of  way  between  Formosa  and  O'Fallon,  but  claims  that  the 
general  condition  touching  railroad  construction  has,  in  the  judg- 
ment of  its  managers,  argued  against  construction  at  the  present  time 
and  under  existing  conditions.  The  Belt's  present  line  was  built  in 
1909.  The  evidence  shows  that  it  purchased  some  isolated  tracts  of 
land  south  of  Formosa  Junction  several  years  ago,  but  there  is  no 
evidence  to  show  when,  if  ever,  it  would  extend  its  lines  along  its 
chartered  route. 

Upon  the  facts  presented  we  find  that  the  present  and  future  pub- 
lic convenience  and  necessity  require  the  construction  and  operation 
by  the  applicant  of  the  extension  to  the  line  of  railroad  described  in 
the  application.  A  certificate  and  order  to  that  effect  will  accord- 
ingly be  issued. 

Certificate  of  Pvilic  Corwenience  and  Necessity. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred  to 
and  made  a  part  hereof. 
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It  is  hereby  certif^d^  That  the  present  and  future  public  conyeni- 
ence  and  necessity  require  and  will  require  the  construction  and  op- 
eration by  the  Illinois  Terminal  Railroad  Company  of  an  extension 
of  its  line  of  railroad  in  Madison  and  St.  Clair  Counties,  111.,  de- 
scribed in  the  application  and  report  aforesaid. 

It  is  ordered^  That  said  Illinois  Terminal  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  construct  said  extension. 

It  is  further  oi^dered^  That  said  Illinois  Terminal  Railroad  Com- 
pany, when  filing  schedules  establishing  rates  and  fares  to  and  from 
points  on  said  extension,  shall  in  such  schedules  refer  to  this  certifi- 
cate by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1613. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SUS- 
QUEHANNA  RIVER  &  WESTERN  RAILROAD  COMPANY 
FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY. 


Submitted  December  16,  1921.    Decided  December  28,  1921. 


Proposed  acquisition  and  operation  by  the  Susquehanna  River  &  Western  Rail- 
road Company  of  a  line  of  railroad  in  Perry  County,  Pa.,  held  not  to  be 
within  the  scope  of  paragraph  (18)  of  section  1  of  the  interstate  commerce 
act.    Proceeding  dismissed. 

McKenney  <&  Flarmery  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pottbr. 

By  Division  4: 

The  Susquehanna  River  &  Western  Railroad  Company,  a  carrier 
by  railroad  subject  to  the  interstate  commerce  act,  on  July  7,  1921, 
filed  its  application  pursuant  to  paragraph  (18)  of  section  1  of  the 
interstate  commerce  act  for  a  certificate  of  public  convenience  and 
necessity  authorizing  it  to  acquire  and  operate  a  line  of  narrow-gauge 
railroad  belonging  to  certain  individuals  and  extending  from  appli- 
cant's main  line  at  Bloomfield  Juncton,  to  Blain,  Perry  County,  Pa., 
a  distance  of  17  miles.  No  application  under  section  5  of  the  act  has 
been  filed. 

It  appears  that  the  line  in  question  was  constructed  in  1892  and 
was  operated  by  the  Newport  &  Sherman  Valley  Railroad  up  to 
March  31, 1920,  when  it  was  sold  in  foreclosure  proceedings  to  repre- 
sentatives of  the  bondholders.  From  and  after  April  20,  1920,  the 
property  was  operated  by  the  applicant  and  is  still  so  operated 
under  a  so-called  license  from  the  purchasers,  one  of  whom  is  the 
president  of  the  applicant. 

The  applicant  desires  to  take  over  and  reconstruct  the  line  as  a 
standard-gauge  railroad  and  make  it  a  part  of  its  own  system.  The 
line  was  in  operation  by  the  applicant  prior  to  May  28,  1920,  and 
such  operation  has  at  no  time  been  abandoned.  Under  these  circum- 
stances it  is  our  opinion  that  the  proposed  acquisition  and  continued 
operation  do  not  fall  within  the  prohibition  of  paragraph  (18)  of 
section  1  of  the  act.  An  order  will  be  entered  dismissing  the 
proceeding. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  repoi*t  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1820. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ST. 
LOUIS,  SAN  FRANCISCO  &  TEXAS  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  ISSUE  NOTES. 


Submitted  December  15,  1921,    Decided  December  28,  1921, 


Authority  grauted  to  issue  two  promissory  notes,  one  under  date  of  January 
1,  1921,  in  the  face  amount  of  $186,941.71,  and  the  other  under  date  of 
September  1,  1921,  in  the  face  amount  of  $98,045.76,  each  to  be  payable  on 
demand  to  the  St.  LouisrSan  Francisco  Railway  Company  or  order,  and 
to  be  delivered  to  that  company  in  respect  of  expenditures  for  certain  addi- 
tions and  betterments  to  applicant's  property. 

W,  F,  Evans  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  St.  Louis,  San  Francisco  &  Texas  Railway  Company,  a  com- 
mon carrier  by  railroad  engaged  in  interstate  commerce,  has  duly 
applied  for  authority  under  section  20a  of  the  interstate  commerce 
act,  to  issue  two  promissory  notes  in  the  aggregate  amount  of 
$284,987.47  to  the  St.  Louis-San  Francisco  Railway  Company,  here- 
inafter termed  the  railway  company,  in  payment,  to  the  extent  of 
the  face  amount  thereof,  for  additions  and  betterments  made  by  that 
company  to  the  applicant's  property.  No  objection  has  been  made 
to  the  granting  of  the  application. 

The  applicant  is  a  subsidiary  of  the  railway  company,  its  outstand- 
ing capital  stock,  with  the  exception  of  qualifying  shares  of  di- 
rectors, being  held  by  that  company. 

It  is  stated  in  the  application  that  during  the  period  from  July  1, 
1919,  to  December  31,  1920,  inclusive,  the  railway  company  expended 
$186,941.71,  and  during  the  period  from  January  1  to  August  31, 
1921,  it  expended  $98,045.76,  for  additions  and  betterments  made  to 
the  applicant's  property.  In  payment  of  its  indebtedness  on  account 
of  these  expenditures  the  applicant  proposes  to  execute  and  deliver  to 
the  railway  company  two  promissory  notes,  one  under  date  of  Jan- 
uary 1,  1921,  for  $186,941.71,  and  the  other  under  date  of  Sep- 
tember 1, 1921,  for  $98,045.76,  each  to  be  made  payable  on  demand  to 
the  railway  company  or  order,  and  to  bear  interest  at  the  rate  of 
6  per  cent  per  annum  from  the  date  thereof, 
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I Jiider  its  prior-lien  mortgage  dated  July  1, 1916,  made  to  the  Cen- 
tral Trust  Company  of  New  York  (now  the  Central  Union  Trust 
Company)  and  Daniel  K.  Catlin,  the  railway  company  is  required, 
in  order  to  obtain  the  authentication  and  delivery  of  prior-lien  bonds 
in  respect  of  expenditures  made  by  or  for  account  of  any  of  its  sub- 
sidiary or  controlled  companies,  to  deliver  to  the  corporate  trustee 
under  the  mortgage,  obligations  of  the  subsidiary  company  in  an 
amount  not  less  thiin  the  principal  amount  of  the  bonds  to  be  authenti- 
cated. 

By  our  order  dated  October  21,  1921,  in  Bonds  of  St.  Louis-San 
Francisco  Ry,^  70  I.  C.  C,  537,  tlie  railway  company  was  author- 
ized to  issue  its  ]irior-lien  bonds  in  respect  of  the  expenditures 
made  for  account  of  the  applicant  between  July  1, 1919,  and  December 
31,  1920,  inclusive,  and  it  has  applied  for  authority  to  issue  its  prior- 
lien  bonds  in  respect  of  the  expenditures  made  between  January  1, 
1921,  and  August  31,  1921,  inclusive.  The  applicant  states  that  the 
I'ailway  comp.iny  will  use  the  notes,  pursuant  to  the  requirement 
stated,  for  the  purpose  of  procuring  authenticaticm  and  delivery  of 
prior-lien  mortgage  bonds,  and  will  thus  be  enabled  to  further  extend 
and  improve  its  facilities  and  to  carry  on  efficiently  its  service  as  a 
common  carrier. 

From  the  application  it  appears  that  the  applicant's  president  on 
November  2,  1921,  delivered  to  the  railway  company  a  note  dated 
Jaiuiary  1,  1921,  for  $180,911.71,  which  was  intended  to  cover  the  in- 
debtedness for  expenditures  made  during  the  period  July  1,  1919,  to 
December  31,  1920.  Section  20a  of  the  interstate  conunerce  act  pro- 
vi<les  thiit  it  shall  be  unlawful  for  any  carrier  to  issue  any  securities, 
even  though  permitted  by  the  authority  creating  the  carrier  corpora- 
tion, unless  and  until,  mxm  application  of  the  carrier  and  investiga- 
tion by  us,  we  by  order  authorize  such  issue.  The  note  which  was  de- 
livered on  November  2. 1921 ,  without  complying  with  this  provision  of 
the  law,  is,  by  the  plain  tenns  of  the  statute,  void,  and  no  means  are 
j)rovided  for  validating  it.  It  is  not  an  obligation  of  the  carrier,  and 
may  not  be  carried  on  its  books  as  such,  (^ur  order  will  provide  that 
the  note  dated  January  1,  1921,  for  $180,911.71,  issued  and  delivered 
without  authorization  on  November  2,  1921,  shall  be  surrendered, 
canceled,  and  replaced  by  the  promissorv'  note  for  like  amount  issued 
under  our  authoritv  herein. 

The  notes  now  proposed  to  be  issued  and  the  applicant's  other  out- 
standing notes  of  a  maturity  of  two  years  or  less  will  togetlier  aggre- 
gate more  than  6  per  cent  of  the  par  value  of  its  outstanding  se- 
curities. 

We  find  that  the  i)ro])osed  issue  of  promissory  notes  by  the  appli- 
cant {a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
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patible  with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability  to 
perform  that  service,  and  (J)  is  reasonably  necessary  and  appropriate 
for  such  purpose. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  St.  Louis,  San  Francisco  &  Texas  Railway 
Company  be,  and  it  is  hereby,  authorized  to  issue  two  promissory 
notes,  one  under  date  of  January  1,  1921,  in  the  face  amount  of 
$186,941.71,  and  one  under  date  of  September  1,  1921,  in  the  face 
amount  of  $98,045.76,  each  payable  on  demand  to  the  St.  Louis-San 
P'rancisco  Railway  Company  or  order,  with  interest  at  the  rate  of 
6  per  cent  per  annum  from  the  date  thereof ;  said  notes  to  be  in  the 
form  submitted  with  the  application  and  to  be  delivered  to  said  St. 
Louis-San  Francisco  Railway  Company  for  the  purpose  of  paying 
the  applicant's  indebtedness  to  that  company,  as  set  forth  therein. 

It  is  further  ordered^  That  the  St.  Louis,  San  Francisco  &  Texas 
Railway  Company  shall,  coincidently  with  the  issue  of  the  notes 
herein  authorized,  cause  to  be  surrendered,  and  shall  cancel  and 
replace,  the  note  dated  January  1,  1921,  for  $186,941.71  issued  and 
delivered  by  it  on  November  2,  1921,  without  authorization  from  this 
commission. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be  issued, 
said  notes  shall  not  be  sold,  pledged,  repledged,  or  otherwise  dis- 
posed of  by  the  applicant,  unless  and  until  so  ordered  by  this  com- 
mission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  (1)  the  surrender  and  cancellation  of  the  note  dated  Janu- 
ary 1,  1921,  for  $186,941.71  issued  and  delivered  on  November  2, 
1921,  to  the  St.  Louis-San  Francisco  Railway  Company,  (2)  the 
issue,  and  (3)  the  payment  or  other  satisfaction  of  the  notes  herein 
authorized  to  be  issued ;  such  reports  to  be  signed  and  verified  by  an 
executive  officer  of  the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1821. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WEST 
TULSA  BELT  RAILWAY  COMPANY  FOE  AUTHORITY 
TO  ISSUE  NOTES. 


Submitted  November  25, 1921.    Decided  December  28, 1921. 


Authority  j^-anted  to  Issue  two  promissory  notes,  one  under  date  of  January 
1,  3921,  in  the  face  amount  of  $1,094.23,  and  the  other  under  date  of  Septem- 
her  1,  1921.  in  t)io  face  amount  of  $457.62,  each  to  be  payable  on  demand  to 
the  St.  liOuis-San  Francisco  Railway  Company  or  order,  and  to  be  delivered 
to  that  company  in  respect  of  expenditures  for  certain  additions  and  better- 
ments mado  to  applicant's  property. 

W.  f\  Evans  for  applicant. 

Report  of  the  Commission". 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  PonxR. 

By  Division  4 : 

The  West  Tulsa  Belt  Bailway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thoritv  under  section  20a  of  the  interstate  commerce  act  to  issue  two 
promissory  notes  in  the  aggregate  amount  of  $1,551.85  to  the  St. 
liOuis-San  Francisco  Bailway  Company,  hereinafter  termed  the  rail- 
way company,  in  payment,  to  the  extent  of  the  face  amount  thereof, 
for  additions  and  betterments  made  by  that  company  to  the  appli- 
cant's property.  No  objection  has  been  made  to  the  granting  of  the 
application. 

The  applicant  is  a  subsidiary  of  the  railway  company,  its  outstand- 
ing capital  stock,  with  the  exception  of  qualifying  shares  of  direc- 
tors, being  held  by  that  company. 

It  is  stated  in  the  application  that  during  the  period  from  July  1, 
1019,  to  December  31, 1920,  inclusive,  the  railway  company  expended 
$1 ,094.23,  and  during  the  period  from  January  1  to  August  81, 1921, 
inclusive,  it  expended  $457.62,  for  additions  and  betterments  to  the 
applicant's  property.  In  payment  of  its  indebtedness  on  account  of 
these  expenditures  the  applicant  proposes  to  execute  and  deliver  to 
the  railway  company  two  promissory  notes,  one  under  date  of  Janu- 
ary 1,  1921,  for  $1,094  23,  and  the  other  under  date  of  September  1, 
1921,  for  $457.62,  each  to  be  made  payable  on  demand  to  the  railway 
company  or  order,  with  interest  at  the  rate  of  6  per  cent  per  annum 
from  the  date  thereof. 
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Under  its  prior-lien  mortgage  dated  July  1, 1916,  made^to  the  Cen- 
tral Trust  Company  of  New  York  (now  the  Central  Union  Trust 
Company)  and  Daniel  K.  Catlin,  the  railway  company  is  required, 
in  order  to  obtain  the  authentication  and  delivery  of  prior-lien  bonds 
in  respect  of  expenditures  made  by  or  for  account  of  any  of  its  sub- 
sidiary or  controlled  companies,  to  deliver  to  the  corporate  trustee 
under  the  mortgage,  obligatiofis  of  the  subsidiary  company  in  an 
amount  not  less  than  the  principal  amount  of  bonds  to  be  authenti- 
cated. 

By  our  order  dated  October  21,  1921,  in  Bonds  of  St.  Louis-San 
Francisco  Ry.,  70  I.  C.  C,  537,  the  railway  company  was  author- 
ized to  issue  its  prior-lien  bonds  in  respect  of  the  expenditures  made 
for  account  of  the  applicant  between  July  1,  1919,  and  December  31, 
1920,  inclusive,  and  it  has  applied  for  authority  to  issue  its  prior-lien 
bonds  in  respect  of  the  expenditures  made  between  January  1  and 
August  31,  1921,  inclusive.  The  applicant  states  that  the  railway 
company  will  use  the  notes,  pursuant  to  the  requirement  stated,  for 
the  purpose  of  procuring  authentication  and  delivery  of  prior-lien 
mortgage  bonds,  and  will  thus  be  enabled  to  further  extend  and  im- 
prove its  facilities  and  to  carry  on  efficiently  its  service  as  a  common 
carrier. 

The  notes  now  proposed  to  be  issued  and  the  applicant's  other  out- 
standing notes  of  a  maturity  of  two  years  or  less  will  together  aggre- 
gate more  than  5  per  cent  of  the  par  value  of  its  outstanding  securities. . 

We  find  that  the  proposed  issue  of  promissory  Jiotes  by  the  applicant 
(a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (6)  is  reasonably  necessary  and  ap- 
propriate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered,  That  the  West  Tulsa  Belt  Railway  Company  be, 
and  it  is  hereby,  authorized  to  issue  two  promissory  notes,  one  under 
date  of  January  1,  1921,  in  the  face  amount  of  $1,094.23,  and  one 
under  date  of  September  1,  1921,  in  the  face  amount  of  $457.62,  each 
payable  on  demand  to  the  St.  Louis-San  Francisco  Railway  Company 
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or  order,  with  interest  at  the  rate  of  6  per  cent  per  annum  from  the 
date  thereof ;  said  notes  to  be  in  the  form  submitted  with  the  appli- 
cation and  to  be  delivered  to  said  St.  Louis-San  Francisco  Bailway 
Company  for  the  purpose  of  paying  the  applicant's  indebtedness  to 
that  company,  as  set  forth  therein. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be  issued, 
said  notes  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant,  unless  and  until  so  ordered  by  this  commission. 

It  is  further  ordered.  That  the  applicant  shall,  with  10  days  there- 
after, respectively,  report  to  this  commission  all  pertinent  facts  re- 
lating to  the  issue  and  payment  or  other  satisfaction  of  said  notes; 
such  reports  to  be  signed  and  verified  by  an  executive  officer  of  the 
applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shaU  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1880. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FORT 
WORTH  &  RIO  GRANDE  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  A  NOTE. 


Submitted  November  SO,  1921,    Decided  December  28, 1921, 


Authority  granted  to  issue  a  6  per  cent  promissory  note  under  date  of  Sep- 
tember 1,  1921,  in  the  face  amount  of  $92,882.95,  payable  on  demand  to 
the  St.  Louis-San  Francisco  Railway  Company  or  order  in  respect  of 
expenditures  for  certain  additions  and  betterments  made  by  that  company 
to  applicant's  property. 

W.  F,  Evans  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potteb. 

By  Division  4: 

The  Fort  Worth  &  Rio  Grande  Railway  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  to 
issue  a  promissory  note  for  $92,882.95  to  the  St.  Louis-San  Francisco 
Railway  Company,  hereinafter  termed  the  railway  company,  in 
payment,  to  the  extent  of  the  face  amount  thereof,  for  additions 
and  betterments  made  by  that  company  to  the  applicant's  property. 
No  objection  has  been  made  to  the  granting  of  the  application. 

The  applicant  is  a  subsidiary  of  the  railway  company,  its  out- 
standing capital  stock,  with  the  exception  of  qualifying  shares  of 
directors,  being  held  by  that  company. 

It  is  stated  in  the  application  that  during  the  period  from  January 
1, 1921,  to  August  31,  1921,  inclusive,  the  railway  company  expended 
$92,882.95  for  additions  and  betterments  made  to  the  applicant's 
property.  In  payment  of  its  indebtedness  on  account  of  these  ex- 
penditures the  applicant  proposes  to  execute  and  deliver  to  the  rail- 
way company  its  promissory  note  dated  September  1,  1921,  for 
$92,885.95,  payable  on  demand  to  the  railway  company  or  order, 
with  interest  at  the  rate  of  6  per  cent  per  annum  from  the  date 

thereof. 

Under  its  prior-lien  mortgage  dated  July  1,  1916,  made  to  the 
Central  Trust  Company  of  New  York  (now  the  Central  Union 
Trust  Company)  and  Daniel  K.  Catlin,  the  railway  company  is  re- 
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quired,  in  order  to  obtain  the  authentication  and  delivery  of  prior- 
lien  bonds  in  respect  of  expenditures  made  by  or  for  account  of  any 
of  its  subsidiary  or  controlled  companies,  to  deliver  to  the  corporate 
trustee  under  the  mortgage,  obligations  of  the  subsidiary  company 
in  an  amount  not  less  than  the  principal  amount  of  bonds  to  be 
authenticated. 

The  railway  company  has  applied  for  authority  to  issue  its  prior- 
lien  bonds  in  respect  of  the  expenditures  made  between  January  1 
and  August  31,  1921,  inclusive,  for  additions  and  betterments  made 
to  applicant's  property.  Applicant  states  that  the  railway  com- 
pany will  use  the  note,  pursuant  to  the  requirement  stated,  for  the 
purpose  of  procuring  authentication  and  delivery  of  prior-lien  mort- 
gage bonds,  and  will  thus  be  enabled  to  further  extend  and  improve 
its  facilities  and  to  carry  on  efficiently  its  service  as  a  common  carrier. 

The  note  now  proposed  to  be  issued  and  the  applicant's  other  out- 
standing notes  of  a  maturity  of  two  years  or  less  will  together  ag- 
gregate more  than  5  per  cent  of  the  par  value  of  its  outstanding  se- 
curities. 

We  find  that  the  proposed  issue  of  a  promissory  note  by  the  appli- 
cant as  aforesaid  (a)  is  for  a  lawful  object  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance 
by  it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (6)  is  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  tlie  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered.  That  the  Fort  Worth  &  Rio  Grande  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  a  promissory  note  dated 
September  1,  1921,  in  the  face  amount  of  $92,882.95,  payable  on  de- 
mand to  the  St.  Louis-San  Francisco  Railway  Company  or  order, 
with  interest  at  the  rate  of  6  per  cent  per  annum  from  the  date  there- 
of;  said  note  to  be  in  the  form  submitted  with  the  application  and  to 
be  delivered  to  said  St.  Lonis-San  Francisco  Railway  Company  for 
the  purpose  of  paying  applicant's  indebtedness  to  that  company, 
as  set  forth  therein. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be  issued, 
said  note  shall  not  be  sold,  pledged,  repledged,  or  otherwise  dis- 
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posed  of  by  the  applicant,  unless  and  until  so  ordered  by  this  com- 
mission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  the  issue  and  payment  or  other  satisfaction  of  said  note ; 
such  reports  to  be  signed  and  verified  by  an  executive  officer  of  the 
applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  note,  or  interest  there- 
on, on  the  part  of  the  United  States, 

70 1.  C.  0. 


836  INTERSTATE  COMMEHCE  COMMISSION  BEPORTS. 


Finance  Docket  No.  2043. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
CAROLINA,  CLINCHFIELD  &  OHIO  RAILWAY  FOR 
AUTHORITY  TO  EXTEND  THE  MATURITY  OF  NOTES 
AND  TO  PLEDGE  SECURITIES. 


Submitted  December  11,  1921,    Decided  December  28,  1921. 


Authority  granted  (1)  to  extend  the  maturity  date  of  $0,000,000  of  Elkhorn 
lirst-niortgage  gold  notes  from  January  1,  1022,  to  January  1,  1923;  and 
(2)  to  pledge  the  aforesaid  notes,  together  with  $1,000,000  of  first-mortgage 
30-year  gold  bonds,  as  security  for  a  loan  under  section  210  of  the  trana- 
portation  act,  1920,  as  amended. 

Honiblower^  Miller  A  Garrison  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

By  Division  4 : 

The  Carolina,  Clinchfield  &  Ohio  Railway,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  conmierce  act  to  extend  the 
maturity  date  of  $6,000,000  of  its  Elkhorn  first-mortgage  gold  notes 
from  January  1,  1922,  to  January  1,  1923,  and  to  pledge  them,  to- 
gether with  $1,000,000  of  its  first-mortgage  5  per  cent  30-year  gold 
bonds,  with  the  Secretary  of  the  Treasury  as  collateral  security  for 
a  loan  of  $6,000,000  from  the  United  States  under  section  210  of  the 
transportation  act,  1920,  as  amended.  No  objection  has  been  offered 
to  the  granting  of  the  application. 

By  our  certificate  No.  121,  in  Loan  to  Carolina^  Clinchfield  <&  Ohio 
Ry.^  70  I.  C.  C,  783,  we  approved  a  loan  from  the  United  States 
to  the  applicant  under  said  section  in  the  amount  of  $6,000,000,  to 
enable  the  applicant  to  pay  off  and  discharge  a  loan  of  $1,000,000 
from  the  United  States,  and  $5,000,000  of  its  Elkhorn  first-mortgage 
gold  notes,  all  of  which  mature  on  January  1,  1922.  In  such  certifi- 
cate the  applicant  was  required  to  pledge  $1,000,000  of  its  first- 
mortgage  5  per  cent  30-year  gold  bonds  and  $6,000,000  of  its  Elk- 
horn first-mortgage  gold  notes,  with  the  Secretary  of  the  Treasury, 
as  security  therefor.  In  order  to  make  the  Elkhorn  gold  notes  avail- 
able as  collateral,  the  applicant  is  to  secure  the  extension  of  their  ma- 
turity date  from  January  1,  1922,  to  January  1, 1928.    At  the  date 
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of  this  application,  $500,000  of  the  applicant's  first-mortgage  6  per 
cent  30-year  gold  bonds  were  pledged  with  the  Secretary  of  the 
Treasury  as  part  security  for  the  loan  of  $1,000,000  which  matured 
January  1,  1922,  and  $500,000  of  such  bonds  are  now  held  free  and 
unencumbered  in  the  applicant's  treasury.  Of  the  Elkhorn  first- 
mortgage  gold  notes,  $1,000,000  are  also  held  by  the  Secretary  of  the 
Treasury  as  security  in  part  for  the  loan  maturing  January  1,  1922, 
and  $5,000,000  are  in  the  hands  of  the  public.  These  notes  were 
originally  issued  under  the  Elkhorn  first  mortgage  dated  February 
1, 1917,  made  by  the  applicant  to  the  New  York  Trust  Company,  which 
authorized  a  total  issue  of  $6,000,000  of  gold  notes,  bearing  interest 
at  the  rate  of  5  per  cent  per  annum,  and  maturing  January  1,  1920. 
By  a  supplemental  indenture  dated  December  15,  1919,  between  the 
applicant,  the  New  York  Trust  Company,  and  the  holders  of  these 
notes,  in  consideration  of  the  increase  in  the  interest  rate  of  the  notes 
from  5  to  6  per  cent,  the  date  of  the  maturity  of  the  notes  was  extended 
to  January  1,  1922.  The  applicant  now  proposes  by  supplemental 
indenture  between  it,  the  New  York  Trust  Company,  and  the  note 
holders,  dated  December  15,  1921,  to  further  extend  the  maturity 
date  to  January  1,  1923,  with  interest  at  the  rate  of  6  per  cent  per 
annum,  and,  when  so  extended,  to  pledge  them  with  the  Secretary 
of  the  Treasury. 

We  find  that  the  proposed  extension  of  the  maturity  date  of  Elk- 
horn first-mortgage  gold  notes,  and  the  pledge  thereof,  and  of  first- 
mortgage  gold  bonds,  by  the  applicant  as  aforesaid  {a)  are  for  lawful 
objects  within  its  corporate  purposes,  and  compatible  with  the  public 
interest,  which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (6)  are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered^  That  the  Carolina,  Clinchfield  &  Ohio  Railway  be, 
and  it  is  hereby,  authorized  to  further  extend  the  maturity  date  of 
not  exceeding  $6,000,000,  aggregate  face  amount  of  its  Elkhorn  first- 
mortgage  gold  notes,  now  outstanding,  from  January  1,  1922,  to 
January  1,  1923  (said  notes  having  been  issued  under  and  pursuant 
to,  and  being  secured  by,  the  Elkhorn  first  mortgage  dated  February 
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1, 1917,  made  by  the  applicant  to  the  New  York  Trust  Company,  and 
heretofore  extended  from  January  1,  1920,  to  January  1, 1922,  by  a 
supplemental  indenture  dated  December  15,  1919,  between  the  appli- 
cant, said  trust  company,  and  the  holders  of  said  notes,  whereby,  also, 
the  interest  rate  on  said  notes  was  increased  from  5  per  cent  to  6  per 
cent  per  annum) ;  said  extension  to  be  accomplished  by  the  execution 
of  a  supplemental  indenture  to  be  dated  December  15,  1921,  between 
the  applicant,  said  trust  company,  and  holders  of  said  notes,  and  by 
stamping  each  note  with  an  indorsement  to  that  effect;  said  notes, 
when  so  indorsed  and  stamped,  to  mature  January  1,  1923,  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  and  to  be  pledged  as 
hereinafter  authorized. 

It  is  further  ordered^  That  the  Carolina,  Clinchfield  &  Ohio  Rail- 
way be,  and  it  is  hereby,  authorized  to  pledge  with  the  Secretary  of 
the  Treasury  as  security  for  a  loan  from  the  United  States  under 
section  210  of  the  transportation  act,  1920,  as  amended,  the  $6,000,000, 
aggregate  face  amount,  of  its  Elkhom  first-mortgage  notes  (the 
maturity  of  which  is  hereinbefore  authorized  to  be  extended),  and 
$1,000,000,  principal  amount,  of  its  first-mortgage  30-year  gold  bonds 
issued  under  and  pursuant  to,  and  secured  by,  the  first  mortgage 
dated  June  1,  1908,  made  by  the  applicant  to  the  Farmers'  Loan  A 
Trust  Company  ($500,000,  principal  amount,  of  which  is  now 
pledged  with  the  Secretary  of  the  Treasury  as  collateral  security  for 
a  loan  from  the  United  States  which  matures  January  1,  1922,  and 
$500,000,  principal  amount,  of  which  is  now  held  unencumbered  in 
the  treasury  of  the  applicant),  and  which  bear  interest  at  the  rate 
of  5  per  cent  per  annum  and  will  mature  June  1,  1938. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  first- 
mortgage  gold  bonds  and  said  Elkhorn  first-mortgage  gold  notes 
shall  not  be  sold  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  authorized  by  this  commission. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  respectively,  report  to  this  commission  all  pertinent  facts 
relating  to  the  extension  of  the  maturity  date  of  said  notes,  to  the 
pledge  of  said  bonds  and  said  notes  as  herein  authoiized,  to  the 
release  of  said  bonds  and  notes  from  pledge,  and  to  the  payment  or 
other  satisfaction  of  said  notes ;  such  reports  to  be  signed  and  verified 
by  an  executive  oflScer  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds  or  notes,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1142. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANY  FOR 

A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY, 


Approved  December  SI,  1921. 


Division  4,  Commissionebs  Meyer,  Daniels,  Eastman,  and  Potter. 

Amendment  to  Certificate  issued  March  12^  1921^ 

It  appeatnng^  That  on  March  12,  1921,  this  commission  issued  its 
report  and  certificate  of  public  convenience  and  necessity  in  the 
above-entitled  Btiatter,  authorizing  the  applicant  to  construct  a  branch 
line  of  railroad  in  Jefferson  County,  Ala.,  and  to  retain  the  excess 
earnings  therefrom  for  a  period  of  10  years  from  the  date  on  which 
the  branch  line  should  be  placed  in  operation,  but  not  extending  be- 
yond December  31,  1931,  upon  the  condition  that  the  branch  line 
should  be  completed  and  placed  in  operation  op  or  before  December 
31,  1921. 

It  further  appearing^  From  the  petition  filed  by  the  applicant  that 
it  will  be  unable  to  complete  this  branch  line  within  the  time  limited 
by  said  certificate  for  the  reasons  stated  in  its  petition,  and  that  it 
requests  that  the  time  limit  for  completion  be  extended  to  April  30, 
1922. 

Now,  therefore,  upon  further  consideration  of  the  record  and  of 
the  petition  of  the  applicant  filed  herein, 

It  is  ordered^  That  the  time  fixed  in  the  certificate  of  this  com- 
mission of  March  12,  1921,  for  the  completion  of  said  branch  line  of 
railroad  be,  and  the  same  is  hereby,  extended  to  and  including 
April  30,  1922. 

»67  L  C.  C.  278. 
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Finance  Docket  No.  1651. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
ALASKA  ANTHRACITE  RAILROAD  COMPANY  FOE  A 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NE- 
CESSITY. 


Bubmitted  December  24,  1921.    Decided  December  SI,  1921. 


1.  Certificate  issued  autliorizing  the  construction  of  an  extension  of  a  line  of 

railroad  in  Alaska. 

2.  Permission  to  retain  excess  earnings  granted. 

HeTvry  R.  Harrvrn/m  for  applicant. 

Repobt  of  the  Commission. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and 

By  DivisoN  4 : 

The  Alaska  Anthracite  Railroad  Company,  a  common  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  on  November  1, 1921, 
filed  an  application  for  a  certificate  of  public  convenience  and  neces- 
sity pursuant  to  paragraph  (18)  of  section  1  of  the  interstate  coni' 
merce  act,  authorizing  it  to  construct  an  extension  to  its  line  of  rail- 
road in  Alaska.  Permission  is  requested  under  paragraph  (18)  of 
section  15a  to  retain  the  excess  earnings  of  the  line  to  be  constructed. 

The  applicant  was  organized  in  1916  and  is  now  completing  ita 
line  of  railroad  from  Controller  Bay  north  to  the  Bering  River 
coal  fields,  a  distance  of  26.1  miles.  The  present  application  is  for 
authority  to  construct  an  extension  of  the  main  line  from  its  north- 
ern terminus  on  Canyon  Creek,  a  distance  of  1.75  miles  northward, 
following  the  east  side  of  Canyon  Creek  to  a  point  thereon  desig- 
nated by  the  Alaska  Pacific  Coal  Company  as  its  loading  point  for 
coal  to  be  mined  in  United  States  Alaska  coal-leasing  units  Noa. 
51  and  52. 

The  purpose  of  the  proposed  construction  is  to  furnish  transporta- 
tion facilities  for  the  output  of  a  coal  mine  to  be  opened  by  the 
Alaska  Pacific  Coal  Company.  Applicant  estimates  that  the  ter- 
ritory to  be  served  by  this  extension  contains  more  than  60,000,000 
tons  of  coal,  and  states  that  a  short  additional  extension  would 
tap  the  United  States  naval  coal  reserve.  The  country  is  described 
as  mountainous,  rocky,  and  timbered.  There  are  no  towns  or  vil- 
lages within  20  miles  and  no  other  railroads  or  highways  in  the 
region.    The  population  to  be  served  would  consist  of  employees  of 
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the  railroad  and  coal  mines.  Applicant  anticipates  that  large  in- 
dustrial plants  will  be  established  in  Alaska  when  the  coal  from  the 
territory  tributary  to  this  extension  is  made  available,  but  states 
that  it  is  not  affiliated  with  any  such  enterprise. 

A  detailed  estimate  of  the  cost  of  the  proposed  extension  places 
the  total  at  $198,255.  This  amounjb  includes  $74,900  for  equipment 
and  $16,000  for  additional  bunkers  to  be  built  at  the  terminal. 
Applicant  proposes  to  finance  these  expenditures  by  the  sale  of 
2,500  shares  of  its  common  stock.  An  application  for  authority 
to  issue  securities  is  pending  before  us. 

It  is  stated  that  in  October,  1921,  the  Alaska  Pacific  Coal  Com- 
pany made  a  contract  with  applicant  by  which  it  agreed  to  ship  a 
minimum  of  300  tons  of  coal  a  day  for  300  working  days  a  year 
over  applicant's  line  to  Controller  Bay,  shipments  to  commence 
within  six  months  after  the  completion  of  this  extension  and  the 
deep-water  terminals  on  Controller  Bay.  Applicant  expects  that  this 
minimum  daily  production  will  be  available  as  soon  as  it  is  pre- 
pared to  handle  the  traffic.  It  appears  that  the  proposed  extension 
should  earn  a  satisfactory  return  and  materially  contribute  to  the 
support  of  applicant's  existing  line. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  require  the  construction  by  the 
applicant  of  the  extension  of  the  line  of  railroad  described  in  the 
application,  and  we  further  find  that  applicant  should  be  permitted 
to  retain  for  a  period  not  to  exceed  10  years  from  the  date  the 
extension  is  completed  and  put  in  operation,  but  not  later  than 
December  31,  1932,  all  or  any  part  of  its  earnings  derived  from 
such  new  construction  in  excess  of  the  amount  provided  in  sec- 
tion 15a  of  the  interstate  commerce  act  for  such  disposition  as  it 
may  lawfully  make,  conditioned,  however,  upon  the  completion  of 
the  work  of  construction  on  or  before  December  31,  1922.  A  certifi- 
cate and  order  to  that  effect  will  be  entered  accordingly. 


Certificaie  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  require  and  will  require  the  construction 
and  operation  by  the  Alaska  Anthracite  Bailroad  Company  of  an 
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extension  of  its  line  of  railroad  in  Alaska,  described  in  the  applica- 
tion and  report  aforesaid. 

It  is  oi*dered^  That  the  Alaska  Anthracite  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  construct  said  extension. 

It  is  further  ordered^  That  the  Alaska  Anthracite  Railroad  Com- 
pany be,  and  it  is  hereby,  permitted  to  retain  for  a  period  not  to 
exceed  10  years  from  the  date  the  said  extension  is  completed  and 
placed  in  operation,  but  not  later  than  December  31,  1932,  all  or 
any  part  of  its  earnings  in  excess  of  the  amount  provided  in  sec- 
tion 15a  of  the  interstate  commerce  act  for  such  disposition  as  it 
may  lawfully  make  of  the  same :  Provided^  however^  That  this  per- 
mission is  granted  upon  the  express  condition  that  the  construction  of 
said  extension  shall  be  completed  on  or  before  December  31,  1922: 
And  provided  further^  That  the  applicant's  accounts  shall  be  kept 
in  such  manner  that  the  earnings  derived  from  such  extension  can 
be  segi*egated  from  those  of  applicant's  other  line  or  lines. 

And  it  is  further  ordered^  That  said  Alaska  Anthracite  Railroad 
Company,  when  filing  schedules  establishing  rates  and  fares  to  and 
from  points  on  said  extension,  shall  in  such  schedules  refer  to  this 
certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1805. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
GAINESVILLE  &  NORTHWESTERN  RAILROAD  COM- 
PANY FOR  AUTHORITY  TO  ISSUE  FIRST-MORTGAGE 
BONDS. 


Sulmvitted  December  5,  1921,    Decided  December  SI,  1921. 


Authority  granted  to  issue  $75,000  of  first-mortgage  bonds  payable  five  years 
after  date  with  interest  at  the  rate  of  6  per  cent  per  annum,  and  to  pledge 
them  with  the  Secretary  of  the  Treasury  as  security  for  a  loan  from  the 
United  States  under  section  210  of  the  transportation  act,  1920,  as  amended. 

W.  D.  Ellis^  jr.,  for  applicant. 

Report  of  the  Coicmissiox. 

Division  4,  Commissioners  Meter,  Daioels,  Eastman,  and  Potter. 
By  Division  4: 

The  Gainesville  &  Northwestern  Railroad  Company,  a  common 
caio-ier  by  railroad  engaged  in  interstate  commerce,  iias  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  to 
issue  $75,000  of  its  first-mortgage  bonds.  No  objection  to  the  grant-' 
ing  of  the  application  has  been  made. 

The  applicant  represents  that  it  is  indebted  in  the  sum  of 
$108,071.67,  and  for  the  purpose  of  liquidating  part  of  this  indebt- 
edness it  has  applied  to  this  commission  for  a  loan  of  $76,000  from 
the  United  States  under  section  210  of  the  transportation  act,  1920,  as 
amended.  By  our  certificate  No.  122,  in  Loan  to  Gainesville  <&  North- 
western R.  -ff.,  70  I.  C.  C,  615,  we  have  approved  the  making  of  such 
a  loan,  the  security  therefor  to  consist  of  the  $75,000  of  bonds  pro- 
posed to  be  issued. 

The  proposed  bonds  will  be  issued  under  and  secured  by  a  first 

mortgage  to  be  made  by  the  applicant  to  the  Investors  Savings  Com- 
pany, which  will  create  a  first  lien  to  secure  the  payment  of  the 

principal  and  interest  of  the  bonds,  upon  all  the  properties,  fran- 
chises, and  assets  of  the  applicant  now  owned,  enjoyed,  or  possessed 
by  it,  and  any  replacements,  substitutions,  or  additions  thereto.  The 
applicant  states  that  the  proposed  bonds  will  be  guaranteed  by  the 
indorsement  of  the  Piedmont  Corporation.  The  bonds  will  be  dated 
as  of  the  date  of  issue,  and  will  be  payable  to  bearer  five  years  after 
date  with  interest  at  the  rate  of  6  per  cent  per  annum.  The  proceeds 
of  the  loan  for  which  they  will  be  pledged  will  be  used  by  the  appli- 
cant in  discharging  a  like  amount  of  its  present  indebtedness* 

70 1.0.  a 


844  INTERSTATE   COMMERCE   COMMISSION   REPORTS. 

The  applicant's  capital  stock  amounts  to  $750,000,  divided  into 
shares  of  the  par  value  of  $100.  Of  this  stock  $250,000  is  preferred, 
bearing  cumulative  dividends  at  the  rate  of  6  per  cent  per  annum. 
These  dividends  began  to  accumulate  two  full  years  after  the  date 
of  the  rmining  of  the  first  regular  passenger  train  over  the  appli- 
cant s  railroad,  which  it  is  understood  was  about  six  years  ago.  No 
dividends  at  all  have  been  paid,  and  dividends  on  the  preferred 
stock  have  accumulated  for  the  period  mentioned.  Until  the  bonds 
proposed  to  be  issued  shall  have  been  retired  or  paid,  the  owners  of 
the  preferred  stock  have  agreed  to  waive  the  collection  of  the  accumu- 
lated dividends  and  of  dividends  that  will  accumulate.  The  appli- 
cant holds  in  its  treasury  $149,100  of  the  $500,000  of  its  common 
capital  stock.    It  has  no  bonds  outstanding. 

We  find  that  the  proposed  issue  of  bonds  by  the  applicant  as  afore- 
said (a)  is  for  a  lawful  object  within  its  corporate  puiposes,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  is  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Gainesville  &  Northwestern  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  $75,000,  principal 
amount,  of  its  first-mortgage  bonds,  under  and  pursuant  to,  and  to 
be  secured  by,  a  mortgage  to  be  made  by  the  applicant  to  the  Inves- 
tors Savings  Company ;  said  bonds  to  be  payable  to  bearer  five  years 
after  date  with  interest  at  the  rate  of  G  per  cent  per  annum,  and  to 
be  substantially  in  the  form  submitted  with  the  application;  said 
bonds  to  be  pledged  with  the  Secretary  of  the  Treasury  as  security 
for  a  loan  of  $75,000  to  the  applicant  from  the  United  States  under 
section  210  of  the  transportation  act,  1920,  as  amended. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  authorized  by  this  commission. 

It  i/i  further  ordered.  That,  within  10  davs  after  the  execution  and 
delivery  of  said  proposed  first  mortgage,  the  applicant  shall  file 
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with  this  commission  a  certified  copy  thereof  in  the  form  in  which  it 
was  executed. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days  there- 
after, respectively,  report  to  this  commission  all  pertinent  facts  relat- 
ing (1)  to  the  pledge  of  said  bonds  as  herein  authorized;  and  (2) 
to  their  release  from  pledge;  such  reports  to  be  signed  and  verified 
by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1970. 

TN  THE  MATTER  OP^  THE  APPLICATION  OF  THE  CHI- 
CAGO,  MILWAUKEE  &  GARY  RAILWAY  COMPANY  FOR 
A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NE- 
CESSITY. 


Submitted  December  27, 1921.    Decided  December  Sl^  19$1. 


1.  Certificate  issued  antliorizing  the  construction  of  a  line  of  railroad  from 

Aurora  to  Joliet,  111. 

2.  Pcrinission  to  retain  excess  earnincrs  granted. 

Geotge  H.  Williams  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 
Bt  Division  4 : 

The  Chicago,  Milwaukee  &  Gary  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  on  Decembef  9, 1921, 
filed  its  application  for  a  certificate  under  parn<i:raph  (18)  of  seo- 
tion  1  of  that  act  that  the  present  and  future  public  convenience 
and  necessity  require  or  will  require  the  constniction  by  the  appli- 
cant of  a  line  of  railway  from  a  point  3.4  miles  north  of  its  termi- 
nals at  Aurora,  111.,  in  a  southeasterly  direction  through  the  coun- 
ties of  Kane,  Kendall,  and  Will,  to  a  poiiit  3.33  miles  east  of  its 
terminals  at  Joliet,  111.,  a  distance  of  29.2  miles.  Permission  is 
sought  under  paragraph  (18)  of  section  15a  of  the  act  to  retain  the 
excess  earnings  therefrom. 

The  applicant  now  owns  two  disconnected  segments  of  main-line 
track,  extending  from  Rockford  to  Aurora  and  from  Joliet  to  Mo- 
mence,  all  in  the  State  of  Illinois.  Through  movement  from  Rock- 
ford  to  Momence  is  obtained  by  means  of  a  trackage  agreement  with 
the  Elgin,  Joliet  &  Eastern  Railway,  hereinafter  called  the  Elgin, 
which  is  an  outer  belt  line  having  very  dense  traffic  in  and  near  the 
Chicago  switching  district,  and  especially  in  the  vicinity  of  Joliet. 

The  applicant  represents  that  the  movement  of  its  traffic  over  the 
tracks  of  the  Elgin  necessitates  handling  its  trains  through  the  main 
assembling  and  classification  yard  of  the  Elgin  at  Joliet,  which  is 
not  laid  out  to  handle  through  trains;  that  this  y^rd  is  in  normal 
times  too  congested  and  its  tracks  too  short  and  imfitted  as  to  align- 
ment and  gradient  for  through  operations;  and  that  applicant's 
trains  are  thus  seriously  delayed  in  passing  through  Joliet.    It  is 
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also  pointed  out  that  the  Elgin  has  but  a  single  track  west  of  Joliet, 
which  in  normal  times  is  often  congested  by  the  Elgin's  own  traffic, 
causing  further  delays  in  the  movement  of  applicant's  business. 
Traffic  restrictions  imposed  upon  the  applicant  under  the  trackage 
agreement  are  described  as  so  burdensome  as  to  jeopardize  its  ability 
to  continue  operations.  The  proposed  connecting  line  is  said  to  offer 
the  only  practical  solution  of  its  problem. 

Very  little  local  traffic  is  expected  to  originate  or  terminate  on 
the  proposed  line,  but  its  future  value  as  a  means  of  increasing  and 
making  more  profitable  the  through  business  of  the  applicant  is  urged 
as  sufficient  warrant  for  the  undertaking.  The  applicant  is  assured 
of  a  large  volume  of  new  business,  consisting  chiefly  of  coal  from 
Indiana  mines  delivered  to  it  by  the  Chicago,  Milwaukee  &  St.  Paul 
Railway,  hereinafter  called  the  St.  Paul,  at  Delmar  and  hauled  by 
applicant  to  Kirkland  for  redelivery  to  the  originating  carrier's  lines 
for  distribution  throughout  the  Northwest.  It  is  expected  that  a 
large  part  of  the  system  coal  used  by  the  St.  Paul,  as  well  as  com- 
mercial coal  consigned  to  northwest  territory,  will  pass  over  this 
route  instead  of  through  the  Chicago  switching  district  as  at  present. 
Such  volume  of  traffic,  the  applicant  contends,  can  not  be  handled  by  it 
over  the  congested  tracks  of  the  Elgin.  It  further  shows  that  it  will 
also  obtain  an  interchange  of  traffic  eastbound,  originating  on  the 
St.  Paul  and  destined  to  points  on  eastern  and  southern  lines  reached 
by  applicant,  none  of  which  can  now  be  handled  by  it.  The  mean 
length  of  haul  of  all  additional  business  is  estimated  at  120  miles  and 
a  total  increase  in  annual  gross  revenues  of  $2,370,000  is  anticipated. 
The  proposed  line  will  be  of  standard  construction,  with  85-pound 
rail,  have  maximum  gradients  in  each  direction  of  0.6  per  cent,  and 
cost  $2,700,000.  No  additional  equipment  will  be  required  for  the 
present. 

The  evidence  with  respect  to  congestion  of  applicant's  traffic  over 
the  Elgin's  tracks  is  of  a  very  general  nature,  but  justifies  the  belief 
that  the  future  of  the  applicant  may  be  best  assured  by  the  proposed 
duplication  of  existing  facilities.  The  volume  of  new  business  in 
prospect,  according  to  the  applicant's  showing,  is  sufficient  to  war- 
rant the  proposed  expenditure,  if  it  be  conceded,  as  must  be  done  on 
the  record  before  us,  that  such  additional  traffic  is  not  available  to 
the  applicant  under  existing  conditions. 

Upon  the  facts  presented  we  find  that  the  present  and  future  pub- 
lic convenience  and  necessity  require  the  extension  of  applicant's  line 
of  railroad  as  proposed  in  its  application.  Since  the  development  of 
the  new  business  is  likely  to  require  some  little  time  and  the  cost 
of  construction  will  be  considerable,  it  is  proper  that  permission  be 
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granted  to  the  applicant  to  retain  for  a  period  of  10  years  after  tbA 
line  shall  have  been  placed  in  operation,  but  not  later  than  Januaiy 
1, 1934,  earnings  derived  therefrom  in  excess  of  the  amount  provided 
in  section  15a  of  the  interstate  commerce  act,  for  such  disposition  as 
it  may  lawfully  make,  conditioned,  however,  upon  completion  of  the 
work  of  construction  on  or  before  January  1, 1924.  A  certificate  and 
order  to  that  effect  will  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  hereby  cei^tified^  That  the  present  and  future  public  con- 
venience and  necessity  require  the  construction  and  operation  by 
the  Chicago,  Milwaukee  &  Gary  Railway  Company  of  a  line  of  nil- 
road  from  a  point  8.4  miles  north  of  its  terminals  at  Aurora,  HL,  in 
a  southeasterly  direction  through  the  counties  of  Kane,  KendtUf 
and  Will,  to  a  point  3.33  miles  east  of  its  terminals  at  Joliet,  IH, 
connecting  two  lines  of  railroad  now  owned  and  operated  by  it  be- 
tween Kockford  and  Aurora  and  between  Joliet  and  Momenoe,  all 
in  the  State  of  Illinois. 

It  is  ordered,  That  the  Chicago,  Milwaukee  &  Gary  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  construct  and  operate  said 
extension. 

It  is  fwrther  ordered,  That  the  Chicago,  Milwaukee  &  Gaiy 
Railway  Company  be,  and  it  is  hereby,  permitted  to  retain  for  a 
period  not  exceeding  10  years  from  the  date  when  said  extension 
shall  be  placed  in  operation,  but  not  later  than  January  1,  1984| 
earnings  derived  from  such  extension  in  excess  of  the  amount  pro- 
vided in  section  15a  of  the  interstate  commerce  act,  for  such  dispo- 
sition as  it  may  lawfully  make  of  the  same :  Provided,  however,  That 
said  Chicago,  Milwaukee  &  Gary  Railway  Company  shall  so  keep 
its  books  and  accounts  that  the  earnings  derived  from  said  exten- 
sion can  be  segregated  from  those  of  the  remainder  of  said  com- 
pany's line:  And  provided  further,  That  this  permission  is  granted 
upon  the  condition  that  the  work  of  constructing  said  extension 
shall  be  completed  not  later  than  January  1, 1924 
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LThe  irambers  in  pareiitb«0«B  following  dtationa  indicate  where  sab^eets  are  considered.] 

ABANDONMENT. 
In  General  : 

The  operation  of  the  physical  property  of  one  carrier  by  another  does 
not  constitute  an  abandonment  of  operation  of  the  carrier  taken  over 
within  the  meaning  of  paragraph  (18),  section  1  of  the  act,  and  no 
certificate  of  public  convenience  and  necessity  is  required.  Acquisi- 
tion of  C,  T.  H.  &  S.  E.  Ry.  by  C,  M.  &  St  P.  Ry.,  20  (24). 

Objection  to  Commission's  jurisdiction  to  permit  abandonment  on 
grounds  that  petitioning  railroad  is  an  intrastate  railroad  not  subject 
to  paragraphs  (18)  to  (22)  of  section  1  of  the  act;  that  if  such 
paragraphs  are  construed  as  applying  to  Intrastate  railroads  they 
are  unconstitutional ;  that  only  reason  assigned,  i.  e.,  that  the  rail- 
road has  not  been  and  can  not  be  operated  except  at  a  loss  does  not 
relate  to  present  or  future  public  convenience  and  necessity,  which  is 
the  only  ground  upon  which  the  Commission  can  permit  the  aban- 
donment, and  that  an  inquiry  into  the  reason  assigned  is  beyond  the 
Commission's  jurisdiction,  Held:  Commission  has  jurisdiction  to 
pass  upon  application  as  shipments  originate  on  applicant's  line 
destined  to  points  outside  the  State.  Public  (Convenience  Ortificate 
to  D.  &  N.  M.  Ry.,  184  (185). 

Contention  that  territory  served  is  developing  agriculturally  and  that 
a  substantial  increase  may  be  anticipated  in  the  business  available 
to  the  railroad  which  it  is  proposed  to  abandon ;  and  that  there  will 
be  a  serious  loss  in  real  estate  values  in  that  territory  if  the  line  Is 
abandoned.  Held:  The  hope  of  increased  business  in  the  future  can 
hardly  prevail  against  the  results  of  actual  experience  In  the  opera- 
tion of  the  line.  Abandonment  of  Hawkinsville  &  Florida  Southern 
Ry..  566  (568). 
Branch  Lines: 

Atchison,  Topeka  &  Santa  Fe  Ry.  CJo.,  certificate  of  public  convenience 
and  necessity  authorizing  the  abandonment  of  a  branch  line  in  Kay 
County,  Okla.,  issued.  Branch  was  constructed  to  afford  freight 
service  to  the  Blackwell  oil  field;  production  from  the  wells  has 
diminished  almost  to  the  vanishing  point;  at  no  time  was  there 
sufllclent  business  to  warrant  regular  freight  or  passenger  service; 
service  provided  was  conducted  at  a  material  net  loss;  and  there  Is 
no  present  need  for  operation  and  none  Is  likely  to  develop  In  the 
future.     Public  Convenience  Certificate  to  A.,  T.  &  S.  F.  Ry.,  377. 

Atlanta  &  St.  Andrews  Bay  Ry.  Co.,  certificate  of  public  convenience 
and  necessity  authorizing  the  abandonment  of  a  branch  line  of  rail- 
road between  Panama  City  and  St.  Andrews,  Fla.,  held  In  abeyance 
pending  determination  of  result  of  discontinuance  of  operation  for 
an  experimental  period.  Operation  of  the  branch  line  Is  attended 
by  serious  financial  loss,  but  it  is  contended  that  the  needs  of  the 
community  of  St.  Andrews  are  such  that  the  public  interest  will 
suffer  if  the  abandonment  takes  place.  Public  Convenience  Applica- 
tion of  A.  &  S.  A.  B.  Ry.,  8ia. 
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ABANDONMHNT— Oontlnned. 
Branch  lines — Continued. 
Boston  &  Maine  R.  R. — 

Certificate  of  public  convenience  authorizing  the  abandonment  of 
a  branch  line  extending  from  Cherry  Mountain  to  Jefferson,  both 
in  Coos  County,  N.  H.,  issued.    line  was  built  for  the  accommo- 
dation of  summer-resort  travel  to  and  from  a  hotel  and  numer- 
ous cottages  in  the  town  of  Jefferson.    The  growth  of  automobile 
travel  has  caused  a  steady  diminution  in  the  passenger  traflic 
handled,  and  there  is  no  prospect  that  any  new  trafSc  will  be 
available   in    the    future.      Public    Convenience    Certificate   to 
B.  &  M.  R.  R.,  224. 
Certificate  of  puUic  convenience  and  necessity  authorising  the 
abandonment  of  a  branch  line  from  Bethlehem  Junction  to  the 
station  of  Profile  House,  both  in  Grafton  County,  N.  H.,  issued. 
Line  was  built  for  the  accommodation  of  passengers  traveling 
to  the  summer  resort  known  as  Profile  House,  but  due  to  tba 
competition  of  automobiles  the  traffic  has  been  reduced  to  prac- 
tically nothing  and  there  is  no  prospect  of  the  traffic  increasing 
in  the  near  future.     Public  Convenience  Certificate  to  B.  &  M. 
R.  R.,  226. 
Green  Bay  &  Western  R.  R.  Co.,  proposed  abandonment  of  branch  line 
between  Onalaska  and  La  Crosse,  Wis.,  found  not  Justified.    It  has 
been  uniformly  held  tbat  the  cessation  of  a  particular  service  Is  not 
to  be  Justified  merely  because  it  results  in  a  loss,  considered  by  itadt. 
Consideration  must  be  given  to  the  business  of  the  carrier  as  a 
whole.    Public  Convenience  Application  of  G.  B.  &  W.  R.  R.,  251. 
Live  Oak,  Perry  &  Gulf  R.  R.  Co.,  certificate  of  public  conveiilenoe 
and  necessity  authorizing  the  abandonment  of  a   branch  line  In 
Taylor  County,  Fla.,  issued.    Branch  was  built  to  afford  a  rail  outlet 
for  the  products  of  a  large  sawmill  at  Loughridge.    Such  mill  was 
destroyed  by  fire,  and  no  industry  of  any  kind  is  now  conducted  at 
Loughridge.    Abandonment  of  Part  of  L.  O.,  P.  &  G.  R.  R.,  007. 
Ix)uisiana  &  Pacific  Ry.   Co.,  certificate  of  public  convenience  and 
necessity    authorizing   the   abandonment   of   a   branch   located   In 
Beauregard  Parish,  La.,  issued.     Branch  was  built  efpedflcally  to 
transport   logs  from   Yandercook   to   LongviUe.     The   mill  of  tbe 
lumber  company  at  LongviUe  was  destroyed  by  fire  and  will  not  be 
rebuilt.   Territory  traversed  by  the  branch  is  practically  uninhabited ; 
no  industries  of  any  kind  are  located  in  it  and  the  products  of  agri- 
culture are  negligible;   and  as  logging  operations  have  ceased  it 
could  no  longer  be  operated  except  at  a  total  loss.    Abandonmoit  of 
Part  of  L.  &  P.  Ry.,  629. 
Minneapolis,  St.  Paul  &  Sault  Sto.  Marie  Ry.  Co.,  certificate  of  public 
convenience  and  necessity  authorizing  the  abandonment  of  its  Deer- 
wood  branch  in  Crow  Wing  County,  Minn.,  issued.    Branch  was  con- 
structed primarily  for  the  purpose  of  developing  bodies  of  iron  ore 
in  the  South  Cuyuna  Range,  but  subsequent  exploration  proved  the 
ore  to  be  of  no  commercial  value  and  none  of  it  was  ever  shipped. 
Train  service  has  been  discontinued  because  of  no  traffic;  the  road- 
way, culverts,  and  bridges  are  unsafe  for  operaticm ;  the  region  trav- 
ersed is  rocky  and  practically  untiUable ;  and  the  line  was  operated 
at  a  substantial  loss  from  the  time  it  was  opened  to  tralBe.    Public 
Convenience  Certificate  to  M.,  St.  P.  &  S.  S.  M.  Ry.,  698. 
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Mississippi  Central  R.  R.  Go. — 

Certificate  of  public  convenience  and  necessity  authorizing  the 
abandonment  of  operation  of  part  of  a  branch  line  to  be  leased 
from  the  Gulf,  Mobile  &  Northern  R.  R.  Co.  in  the  city  of 
Hattiesburg,  Miss.,  issued.  The  station  facilities  of  the  New 
Orleans  &  Northeastern,  now  used  by  the  Gulf,  will  thus  be 
no  longer  needed,  and  there  will  be  no  necessity  for  operating 
regular  trains  over  that  part  of  the  line  which  lies  between 
the  Gulfs  connection  with  the  New  Orleans  &  Northeastern 
and  with  the  applicant's  rails.  Public  Convenience  Certificate 
to  M.  C.  R.  R.,  425. 
Certificate  of  public  convenience  and  necessity  authorizing  the 
abandonment  of  a  branch  line  in  Forrest  County,  Miss.,  issued. 
There  is  now  no  demand  for  continued  service  except  f6r  re- 
moving the  salvage  from  Camp  Shelby  which  is  being  dis- 
mantled. Id.  (425). 
Pere  Marquette  Ry.  Co. — 

Certificate  of  public  convenience  and  necessity  authorizing  the 
abandonment  of  a  branch  line  in  Benzie  County,  Mich.,  issued. 
Line  was  built  to  provide  transportation  f6r  forest  products, 
the  supply  of  which  has  been  exhausted;  territory  is  served 
by  other  lines  which  provide  adequate  and  reasonably  conven- 
ient transportation  facilities;  there  are  no  towns  or  villages 
on  the  branch  proposed  to  be  abandoned ;  and  there  is  no  pros- 
pect that  any  new  traffic  will  be  available  in  the  near  future. 
Public  Convenience  Certificate  to  P.  M.  Ry.,  324. 
Certificate  of  public  convenience  and  necessity  authorizing  the 
abajidonment  of  a  branch  line  in  Clare  County,  Mich.,  issued. 
Line  was  primarily  built  as  a  logging  road.  The  territory 
served  is  thinly  populated  and  is  decreasing  in  population  each 
year;  the  forest  products  have  practically  been  exhausted,  and 
there  is  no  prospect  of  any  increase  in  freight  or  passenger 
traffic.  PuWlc  Convenience  Certificate  to  P.  M.  Ry.,  535. 
Main  Lines: 

Alabama  &  Mississippi  R.  R.  Co.'s  certificate  of  public  convenience 
and  necessity  authorizing  the  abandonment  of  its  lines  in  Alabama 
and  Mississippi,  issued.  Territory  traversed  consists  largely  of 
cut-over  timber  lands;  line  is  in  poor  physical  condition,  and  large 
repairs  would  be  required  to  bring  the  track  to  a  state  of  normal 
maintenance;  there  has  been  a  small  agricultural  development,  but 
this  has  not  afforded  sufficient  traffic  to  appreciably  affect  the  op- 
erating revenues;  and  it  appears  reasonably  clear  that  operation 
can  not  be  conducted  except  at  a  loss.  Abandonment  of  Lines  of 
A.  &  M.  R.  R.  Ca,  531. 
Bennettsville  &  Cheraw  R.  R.  Co.,  certificate  of  public  convenience 
and  necessity  authorizing  the  abandonment  of  operation  of  a  por- 
tion of  its  line  between  Brownsville  and  Sellers,  in  the  counties  of 
Marlboro,  Dillon,  and  Marion,  S.  C,  issued.  Territory  traversed 
is  sparsely  settled,  only  slightly  cultivated,  apparently  incapable  of 
industrial  development,  and  there  appears  to  be  no  demand  for 
continued  service.  Public  OonveBieoee  Certificate  to  B.  &  O.  R.  R., 
417. 
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Carthage  &  Pinehurst  R.  R.  Co.,  certificate  of  public  conyeiiieDce  and 
necessity  authorizing  the  abandonment  of  its  line  in  Moore  County, 
N.  C,  issued.  The  Carthage  has  no  equipment  and  no  funds  with 
which  to  purchase  equipment ;  it  can  borrow  no  money  for  any  pur- 
pose because  of  the  bad  financial  showing  during  its  operation  under 
lease  to  the  Norfolk  Southern  which  has  proved  not  only  unprofitable 
but  unduly  burdensome  upon  revenues  from  the  Norfolk's  own  line, 
and  no  deprivation  of  shipping  facilities  would  be  suffered  by  the 
residents  of  the  territory-  traversed  as  the  towns  served  by  it  have 
other  ample  railroad  facilities.  Certificate  of  N.  S.  and  C.  &  P. 
R.  R.,  774. 

Central  New  England  Uy.  Co.,  certificate  of  public  convenience  and 
necessity  authorizing  the  abandonment  of  a  portion  of  its  line  ex- 
tending from  the  station  of  Feeding  Hills  in  the  town  of  Agawam, 
to  its  connection  with  the  Boston  &  Albany  R.  R.,  both  in  Hampden 
County,  Mass.,  issued.  Traflic  over  this  line  is  very  light  and  is  not 
likely  to  increase  in  the  near  future;  operation  has  resulted  in  a 
loss;  and  from  Agawam  an  electric  line  runs  directly  into  Spring- 
field. Mass.,  hauling  passengers  and  light  freight.  Abandonment  of 
Part  of  C.  N.  B.  Ry.,  441. 

Delta  Southern  Ry.  Co.,  certificate  of  public  convenience  and  necessity 
authorizing  the  abandonment  of  its  lines  of  railroad  in  Mississippi, 
issued.  No  money  is  now  being  expended  for  the  maintenance  of 
the  property  and  it  is  deteriorating  daily;  the  salvage  value  of  the 
line  is  constantly  decreasing;  the  applicant  already  is  largely  in- 
debted to  the  state  of  Mississippi  for  taxes ;  and  the  towns,  villagee, 
and  communities  which  it  serves  have  not  enough  business  now  or  to 
prospect  to  supply  the  traflfic  needed  to  pay  operating  expenses. 
Public  Convenience  Certificate  to  D.  S.  Ry.,  546. 

Duluth  &  Northern  Minnesota  Ry.  Co.,  certificate  of  public  conveni- 
ence and  necessity  issued  authorizing  the  abandonment  of  its  line  of 
railroad  in  St.  rx>uis,  Lake,  and  Cook  Counties,  Minn.  Applicant's 
line  has  not  been  and  can  not  be  operated  except  at  a  loss.  Public 
Convenience  Certificate  to  D.  &  N.  M.  Ry.,  184. 

Hawkinsville  &  Florida  Southern  Ry.  Co.,  certificate  of  public  con- 
venience and  necessity  authorizing  the  abandonment  of  its  line  of 
railroad  In  Georgia,  issued.  The  road  is  in  poor  physical  condition 
and  large  renewals  must  be  made  to  bring  the  track  to  a  state  of 
normal  maintenance;  trafilc  is  mostly  local  and  revenues  have  been 
adversely  afPected  by  automobile  and  truck  competition;  operating 
revenues  would  not  pay  the  fuel  bill  and  pay  rolls;  the  receiver  is 
unable  to  borrow  more  money ;  and  it  appears  that  the  road  has  not, 
and  can  not  be,  operated  except  at  a  loss.  Abandonment  of  H.  &  F. 
8.  Ry.,  66d. 
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Kentwood,  Greensburg  &  Soothwestern  R.  R.  Oo.,  certificate  of  pnblic 
convenience  and  necessity  authorizing  the  abandonment  of  its  line 
of  railroad  in  Louisiana,  issued.  Line  was  built  for  the  sole  pur- 
pose of  hauling  forest  products ;  territory  served  is  "  cut-over  land  " 
with  a  small  amount  of  farm  lands  and  no  communities  other  than 
a  small  one  at  Greensburg ;  and  but  few  people  will  be  affected  by  the 
proposed  abandonment  Pnblic  Convenience  Certificates  to  K.,  G. 
&  S.  W.  R.  R.,  201. 

Kinder  &  Northwestern  R.  R.  Co.,  certificate  of  public  convenience  and 
necessity  authorizing  the  abandonment  of  its  line  in  Louisiana 
issued.  Line  was  built  for  the  sole  purpose  of  handling  forest  prod- 
ucts ;  all  the  timber  has  been  cut ;  the  cut-over  lands  have  never  been 
developed  for  other  uses ;  and  there  are  no  communities  or  industries 
located  on  the  line  to  be  abandoned.  Public-Convenience  Certificate 
to  K.  &  N.  W.  R.  R.,  180. 

Liberty  White  R.  R.  Co.,  certificate  of  public  convenience  and  necessity 
authorizing  the  abandonment  of  its  line  extending  from  Liberty  to 
South  McComb  in  the  counties  of  Pike  and  Amite,  Miss.,  issued. 
Applicant  has  never  earned  operating  expenses;  volume  of  traffic 
has  diminished  eacli  succeeding  year;  and  way  and  structures  are 
so  seriously  in  need  of  repairs  that  the  Mississippi  Railroad  Com- 
mission has  declared  the  line  unsafe  for  operation  and  ordered  all 
passenger  trains  discontinued.  Public-Convenience  Certificate  to 
L.  W.  R.  R.,  411. 

Louisiana  &  Northwest  R.  R.  Co.,  certificate  of  public  convenience  and 
necessity  authorizing  the  abandonment  of  a  portion  of  its  line 
extending  from  Chestnut  to  Natchitoches,  La.,  issued.  Such  portion 
of  the  road  is  in  very  poor  physical  condition;  operation  of  trains 
over  it  would  be  unsafe ;  receiver  has  no  funds  with  which  to  make 
necessary  repairs;  country  is  sparsely  settled  and  no  towns  of  size 
or  importance  are  served;  revenues  derived  from  the  traflic  have 
never  been  sufficient  to  pay  costs  of  operation;  and  there  does  not 
appear  to  be  any  prospect  that  sufficient  traffic  could  be  developed  to 
muke  this  part  of  the  line  self-sustaining.  Abandonment  of  Part  of 
L.  &  N.  W.  R.  R.,  892. 

Norfolk  Southern  R.  R.  Co.,  certificate  of  public  convenience  and  neces- 
sity authorizing  the  abandonment  of  the  Carthage  &  Pinehurst  R.  R. 
Co.,  in  Moore  County,  N.  C,  issued.  The  Carthage  has  no  equip- 
I  lien  t  and  no  funds  with  which  to  purchase  equipment ;  it  can  borrow 
no  money  for  any  purpose  because  of  the  bad  financial  showing 
(luring  its  operation  under  lease  to  the  Norfolk  Southern,  which  has 
proved  not  only  unprofitable  but  unduly  burdensome  upon  the  reve- 
nues from  the  Norfolk's  own  line;  and  no  deprivation  of  shipping 
facilities  would  be  suffered  by  the  residents  of  the  territory  traversed, 
as  the  towns  served  by  it  have  other  ample  railroad  facilities.  Cer- 
Uficate  of  N.  S.  and  C.  &  P.  R.  R.,  774. 
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Seaboard  Air  Line  Ry.  Co.,  certificate  of  pnbHc  eonTeiiienee  and 
aity  authorizing  the  abandonment  of  its  FruitriUe  extension  In  the 
county  of  Manatee,  Fla.,  issued.  Extension  was  constructed  for  the 
purpose  of  reacliing  timber  tracts  and  agricultural  lands  beyond 
Fruitville;  the  passenger  and  freight  traffic  handled  by  the  line  la 
negligible ;  tracts  of  land  near  Fruitville  formerly  devoted  to  track 
farming  have  been  abandoned ;  no  increase  in  traffic  is  In  protsped ; 
the  line  does  not  pay  operating  expenses ;  and  the  trade  material  la 
needed  elsewhere  on  applicant's  road.  Public  Convenience  Certificate 
to  S.  A.  L.  Ry.,  497. 

Sugar  Pine  Ry.  Co.,  certificate  of  public  convenience  and  neceoatty 
authorizing  the  abandonment  of  its  line  in  the  county  of  TooluniBe, 
Calif.,  issued.  Line  has  no  passenger  traffic  and  very  little  commer- 
cial freight  tonnage ;  it  serves  no  towns,  villages,  or  settlements  along 
its  line,  but  merely  operates  for  a  lumber  company  through  cQt-ofer 
timberlands;  under  existing  conditions  it  can  pay  no  return  upon 
its  investment ;  and  as  a  common  carrier  it  is  evidently  not  reqoiredv 
as  it  performs  substantially  no  public  service.  Abandonment  of 
S.  P.  Ry.,  478. 

Wisconsin-Northwestern  Ry..  certificate  of  convenience  and  neoeselty 
authorizing  the  abaiulonment  of  its  line  extending  firom  Girard 
Junction  to  Taylor  Rapids  in  Marinette  County,  Wis.,  issued.  The 
results  of  operation  have  shown  substantial  losses;  but  little  nae 
has  been  made  of  this  line  in  the  past;  and  there  is  little  pKMpect 
of  any  material  Increase  in  freight  or  passenger  traffic  in  the  near 
future.  Public  Convenience  Certificate  to  Wis.-N.  W.  Ry.,  51. 
ACCOUNTING. 

Accounting  procedure  to  be  observed  by  all  carriers  accepting  the  provi- 
sions of  section  200  of  the  transportation  act,  1920,  for  the  purpoee  of 
the  guaranty  under  that  section.    Appendix  A.    Final  Settlement  under 
Section  209,  711   (717). 
ACQUISITION  OF  CONTROL.     See  aUo  Consotjdation. 
In  General : 

The  operation  of  the  physical  property  of  one  carrier  by  another  does 
not  constitute  an  abandonment  of  operation  of  the  carrier  taken 
over  within  the  meaning  of  paragraph  (18),  section  1  of  the  act, 
and  no  certificate  of  public  convenience  and  necessity  is  required. 
Acquisition  of  C,  T.  H.  &  S.  E.  Ry.  by  C,  M.  &  St.  P.  Ry.,  20  (24). 

Improper  to  authorize  the  purchase  of  one  carrier  by  another  at  any 
sum  in  excess  of  the  actual  cost  of  building  the  line,  or  to  permit  the 
purchasing  carrier  to  write  into  its  investment  accounts  any  sum 
in  excess  of  such  cost  Acquisition  of  Control  of  B.  A  0.  M.  Rj.  |^ 
N.  P.  Ry..  828   (329). 
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ACQUISITION  OF  CONTROIr-Continued. 
In  General — Continued. 

When,  as  In  paragraph  (6)  of  section  5  of  the  act,  it  Is  provided  that 
*Mt  shall  be  lawful"  to  consolidate  under  certain  conditions,  this 
is  but  another  way  of  saying  that  consolidations  in  disregard  of 
those  conditions  shall  be  unlawful.  And  in  like  manner  when  it  is 
provided,  as  in  paragraph  (2)  of  that  section,  that  the  Commission 
may  authorize  the  acquisition  of  one  carrier  of  control  of  another 
in  any  manner  falling  short  of  consolidation  whenever  such  acquisi- 
tion **  will  be  in  the  public  interest,"  this  is  equivalent  to  saying  that 
authority  for  the  acquisition  shall  not  exist  under  other  conditions. 
Securities  Application  of  P.  &  W.  V.  Ry.,  682  (688). 
Arizona  &  New  Mexico  Ry.  Co. : 

Authority  granted  the  El  Paso  &  S.  W.  Co.  to  issue  short-term  promis- 
sory notes  to  be  delivered  directly  or  to  be  sold  at  par,  the  proceeds 
thereof  to  be  used  in  part  payment  of  the  purchase  price  of  all  the 
outstanding  stock  and  bonds  of  the  Arizona  &  New  Mexico.    Acquisi- 
tion of  Control,  Etc.,  by  E.  P.  &  S.  W.  Co.,  795. 
Acquisition  of  control  by  the  El  Paso  &  S.  W.  R.  R.  Co.,  by  lease,  ap- 
proved and  authorized.    Such  proposed  lease  will  effect  economies 
in  operation  and  accounting  and  will  assure  shippers  in  the  terri- 
tory  served   of  the  benefits  of  more  dependable  railroad  service. 
Id.   (795). 
Acquisition  of  control  by  the  El  Paso  &  S.  W.  Co.  by  purchase  of  its 
capital  stock,  approved  and  authorized.     Lines  do  not  parallel  or 
comi)ete,  and  control  of  the  Arizona  by  the  Southwestern  will  result 
in  a  freer  interchange  of  traffic  and  equipment.    Furthermore,  the 
line  of  the  Arizona  can  be  operated  by  the  Southwestern  without  any 
increase  in  its  management  expenses.    Id.   (795). 
Atchison,  Topeka  &  Santa  Fe  Ry.  Co.,  acquisition  of  control  of  the  Cali- 
fornia Southern  R.  R.,  by  lease,  approved  and  authorized.    Roads  do 
not  parallel   or  compete;   the  Santa  Fe  can  operate  this  road  more 
efficiently  as  a  branch  of  its  system  than  it  can  be  operated  independ- 
ently ;  the  expenses  due  to  a  duplication  of  official  organizations  will  be 
eliminated ;  proposed  lease  will  enable  the  Santa  Fe  to  effect  economies 
in  operation   and  accounting  and  will  simplify  the  work  of  preparing 
reports  required  by  State  and  Federal  laws;  and  the  communities  to  be 
served  will  receive  the  benefits  of  the  organization  and  greater  facilities 
of  the  Santa  Fe  and  the  assurance  of  regular  and  dependable  railroad 
service.     Lease  of  C.  S.  R.  R.  by  A.,  T.  &  S.  F.  Ry.,  514. 
Belfast  &  Moosehead  Lake  R.  R.  Co.,  acquisition  of  control  by  the  Maine 
Central  R.  R.  Co.,  by  lease,  approved  and  authorized.     Discontinuance 
of  operation  of  the  Belfast's  railroad  by  the  Maine  would  necessitate 
the  complete  readjusting  of  the  Belfast's  organization,  the  purchasing 
by  it  of  necessary  rolling  stock  and  equipment,  the  filing  of  new  tariffs, 
and  the  establishing  of  throngh  routes  and  rates.    Acquisition  of  control 
of  the  B.  &  M.  L.  R.  R.  by  the  M.  O.  R.  R.,  406. 
Billings  &  Central  Montana  Ry.  Co.,  proposed  acquisition  by  the  Northern 
Pacific  Ry.  Co.,  approved  and  authorized.    The  interests  of  the  community 
served  by  the  Billings  require  that  operation  be  continued,  and  it  is 
obvious  that  such  operation  can  be  conducted  more  economically  through 
the  Northern  Pacific's  organization.    Acquisition  of  control  of  B.  &  C. 
M.  Uy.  by  N.  P.  Ry.,  32a 
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Boston  &  Albany  R.  R.  Co.,  execution  of  a  new  contract  whereby  the  Boi^ 
ton  &  Albany  through  its  lessee,  the  New  York  C'entral  R.  R.  Co.,  operates 
the  line  of  the  Providence,  Webster  &  Springfield  R.  R.  Co.,  approved  and 
authorized.  The  Providence  does  not  connect  with  any  railroad  except 
that  of  the  Boston;  does  not  parallel  or  compete  with  ai^licant's  line, 
maintain  any  operating  organization  or  own  any  equipment.  Separate 
operation  of  this  line  is  practically  impossible;  it  must  be  operated  by 
the  Boston  or  its  lessee  if  it  is  to  remain  in  the  transportation  service, 
and  the  proposed  contract  continues  in  force  a  relation  that  has  existed 
since  1884.    Contract  for  Operation  of  P.,  W.  &  S.  R.  R.,  470. 

California  Southern  R.  R.  Co.,  acquisition  of  control  by  the  Atchison,  To- 
peka  &  Santa  Fe  Ry.  by  lease  approved  and  authorized.  Roads  do  not 
parallel  or  compete ;  the  Santa  Fe  can  oi)erate  this  road  more  efficiently 
as  a  branch  of  its  system  than  it  cau  be  operated  independently;  the 
expenses  due  to  u  duplication  of  oflicial  organizations  will  be  eliminated; 
proposed  lease  will  enable  the  Santa  Fe  to  efCect  economies  in  operation 
and  accounting  and  will  simplify  the  work  of  preparing  reports  required 
by  State  and  Federal  laws ;  and  the  communities  to  be  served  will  receive 
the  benefits  of  the  organization  and  greater  facilities  of  the  Santa  Fe 
and  the  assurance  of  regular  and  dependable  railroad  service.  liease  of 
C.  S.  R.  R.  by  A.,  T.  &  S.  F.  Ry.,  514. 

Central  R.  R.  Co.  of  N.  J.,  certificate  of  public  convenience  and  necessity 
to  acquire  in  part,  construct  in  part,  and  to  operate  a  branch  line  in 
Cumberland  County,  N.  J.,  issued.  Proposed  line  will  provide  improved 
facilities  for  the  rapid  movement  of  vegetables  and  fruits  from  the  terri- 
tory to  be  served  to  the  New  York  and  New  England  markets.  Public 
Convenience  Certificate  to  C.  R.  R.  Co.  of  N.  ,T.,  4. 

Chaffee  R.  R.  Co.,  certificate  of  public  convenience  and  necessity  anthorii- 
ing  it  to  operate  an  existing  line  of  railroad  in  Maryland  and  West  Vir- 
ginia for  purpose  of  furnishing  transportation  facilities  for  the  output  of 
certain  coal  mines,  issued.    Certificate  of  Cliafft^  11.  R.,  fjJM). 

Chesapeake  &  Ohio  Northern  Ry.  Co.,  proposed  acquisition  by  the  Chesa- 
peake &  Ohio  Ry.  Co.,  approved  and  authorized.  These  lines  do  not 
parallel  or  compete  and  the  proposed  conveyance  will  enable  the  Chesa- 
peake to  operate  the  line  of  the  Northern  more  efliciently  and  will  eftect 
economies  in  operation  and  accounting.  Acquisition  of  C.  &  O.  N.  Ry. 
by  C.  &  O.  Ry.,  550. 

Chesapeake  &  Ohio  Ry.  Co. : 

Proposed  acquisition  of  the  Chesapeake  &  Ohio  Northern  Ry.  Co.,  ap- 
provefl  and  authorized.  These  lines  do  not  parallel  or  compete  and 
the  proposed  conveyance  will  tenable  the  <'hesai)eake  to  operate  the 
line  of  the  Northern  more  efliciently  and  will  effect  economies  in 
operation  and  accounting.  Acquisition  of  0.  &  O.  N.  Ry.  by  C.  h  O. 
Ry.,  550. 
Acquisition  of  control  of  the  Chesapeake  &  Ohio  Ry.  Co.  of  Indiana, 
by  lease,  approved  and  authorized.  Lease  of  C.  &  O.  Ry.  of  Indiana 
by  C.  &  O.  Ry.  Co.,  094. 

Chesapeake  &  Ohio  Ry.  Co.  of  Indiana,  acquisition  of  control  by  the  Chesa- 
peake &  Ohio  Ry.  Co..  by  lease,  approved  and  anthoriied.  I^ase  of  C.  Jb 
O.  Ry.  of  Indiana  by  C.  &  O.  Ity.,  G94. 
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Chicago,  Milwaukee  &  St  Paul  Ry.  Co.,  acquisition  of  control  of  the  Chi- 
cago, Terre  Haute  &  Southeastern  Ry.  Co.  by  lease  and  by  purchase  of 
capital  stock,  approved  and  autliorized.  Acquisition  of  C,  T.  H.  &  S.  B. 
Ry.  by  C,  M.  &  St.  P.  Ry.,  20. 
Chicago,  Terre  Haute  &  Southeastern  Ry.  Co.,  acquisition  of  control  by 
Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.  by  lease  and  by  purchase  of  cap- 
ital stock,  approved  and  authorized.  Acquisition  of  C,  T.  H.  &  S.  E.  Ry. 
by  C,  M.  &  St.  P.  Ry.,  20. 
Cumberland  Valley  &  Martinsburg  R.  R.,  acquisition  of  control  by  the 
Pennsylvania  R.  R.  Co.  by  lease,  approved  and  authorized.  The  Penn- 
sylvania owns  all  outstanding  capital  stock  of  the  Cumberland  and  the 
payment  of  rental  will  be  no  more  than  a  matter  of  bookke^ing;  the 
roads  do  not  parallel  or  compete;  for  many  years  they  have  been  affil- 
iated and  have  interchanged  and  moved  traffic  as  one  system;  proposed 
arrangement  will  result  in  added  efficiency  and  give  the  public  the  full 
benefit  of  the  Pennsylvania's  organization  and  service;  and  the  transac- 
tion is  expected  to  effect  economies  in  accounting  and  simplify  the  work 
of  making  reports  required  by  State  and  I^^ederal  laws.  Acquisition  of 
Control  of  C.  V.  &  M.  R.  R.  by  P.  R.  R.,  301. 
Denver  &  Rio  Grande  Western  R.  R.  Co. : 

Proposed  acquisition  and  operation  of  the  properties  of  the  Driver  & 
Kio  Grande  R.  R.  Co.,  held  not  within  the  scope  of  paragraph  (18) 
of  section  1  of  the  act  because  such  property  was  in  existence  and 
was  operated  in  interstate  commerce  prior  to  the  effective  date  of 
that  paragraph.     Stock  of  D.  &  R.  G.  W.  R.  R.,  102. 
Proposed   acquisition  of  all   the  outstanding  stock  by  the  Western 
Pacific  R.  R.  Corp.,  held  not  to  be  within  the  scope  of  paragraph  (2) 
of  section  5  of  the  act  as  the  Western  Pacific  is  not  a  carrier  engaged 
in  the  transportation  of  passengers  or  property  subject  to  the  act; 
and  such  proposed  acquisition  does  not  constitute  a  consolidation 
of  two  or  more  carriers  into  one  corporation,  n]fanagement,  and 
operation  of  properties  theretofore  in  separate  ownership,  manage- 
ment, and  operation,  within  the  meaning  of  paragraph  (6)  of  that 
section.     Id.   (102). 
El  Paso  &  Southwestern  Co. : 

Authority   to  issue  short-term  promissory  notes  to  be  delivered  di- 
rectly or  to  be  sold  at  par,  the  proceeds  thereof  to  be  used  in  part 
payment  of  the  purchase  price  of  all  the  outstanding  stock  and 
bonds  of  the  Arizona  &  New  Mexico  Ry.  Co.,  granted.    Acquisition 
of  Control,  etc.,  by  B.  P.  &  S.  W.  Co.,  795. 
Acquisition  of  control  of  the  Arizona  &  New  Mexico  Ry.  Co.  by  pur- 
chase of  its  capital  stock,  approved  and  authorized.    Lines  do  not 
parallel  or  compete  and  control  of  the  Arizona  by  the  Southwestern 
will  result  in  a  freer  Interchange  of  traffic  and  equipment.    Further- 
more, the  line  of  the  Arizona  can  be  operated  by  the  Southwestern 
without  any  increase  in  its  management  expenses.    Id.  (795). 
El  Paso  &  Southwestern  R.  R.  Co.,  acquisition  of  control  of  the  Arizona  & 
New  Mexico  Ry.  Co.,  by  lease,  approved  and  authorized.    Such  proposed 
lease  wiU  effect  economies  in  operation  and  accounting  and  will  assure 
shippers  in  the  territory  served  of  the  benefits  of  more  dependable  rail- 
road service.    Acquisition  of  Control,  etc.,  by  B.  P.  &  S.  W.  Co.,  795. 
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Flint  Belt  R.  R.  Co.,  acquisition  of  control  by  the  Pere  BfaixiQette  Ry.  Oa, 
by  purchase  of  its  capital  stoclc,  approved  and  authorized.  The  aale  of 
the  capital  stoclc  of  the  Flint  is  the  only  practicable  method  of  secarlng 
funds  with  which  to  construct  its  line;  the  Marquette  is  the  only  avail- 
able purchaser  of  this  stock;  and  the  Flint's  railroad  can  not  be  built 
unless  the  Marquette  is  permitted  to  acquire  its  capital  stock  and  thai 
furnish  the  money  for  its  construction  und  initial  operation.  AoqaUd- 
tion  of  Control  of  F.  B.  R.  R.  by  P.  M.  Ry.,.413. 

Grand  Trunk  Western  Ry.  Co.,  proposed  execution  of  a  contract  for  pur- 
chase of  the  Lansing  Connecting  R.  R.  held  not  to  be  within  the  proYi- 
sions  of  section  20a  of  the  act.  Applicant  does  not  propose  to  issue  any 
notes  covering  deferred  payments,  and  is  not  to  assume  obligation  or  lia- 
bility as  lessor,  lessee,  guarantor,  indorser,  or  otherwise  in  respect  of 
securities  of  the  Lansing.  Tho  only  *' security''  for  the  issue  of  which 
authority  is  sought  is  tlic  final  agreement  into  which  the  applicant  con- 
templates entering  with  the  Lansing,  over  which  the  commission  has 
no  jurisdiction.    Control  of  G.  T.  W.  Ry.  with  L.  C.  R.  R.,  554. 

Gulf,  Mobile  &  Northern  R.  R.  Co.,  acquisition  of  control  by  the  Mississippi 
Central  R.  R.  Co.,  by  lease,  of  a  branch  line  extending  from  Beaumont 
to  Hattiesburg,  Miss.,  approved  and  authorized.  Applicant  will  con- 
nect its  tracks  with  the  leased  line  and  will  operate  into  the  city  of 
Hattiesburg  over  its  own  rails,  using  its  own  freight  station  and  the  pas- 
senger station  of  the  Gulf  &  Ship  Island  R.  R.  Co.  Public  Convenience 
Certificate  to  M.  C.  R.  R.,  425. 

Lansing  Connecting  R.  R.,  proposed  execution  of  a  contract  for  purchase 
by  the  Grand  Trunk  Western  Ry.  Co.,  held  not  to  be  within  the  provi- 
sions of  section  20a  of  the  act  Applicant  does  not  propose  to  Issue  any 
notes  covering  deferred  payments,  and  is  not  to  assume  obligation  or  lia- 
bility as  lessor,  lessee,  guarantor,  indorser,  or  otherwise  in  respect  of 
securities  of  the  Lansing.  The  only  "  security  "  for  the  issue  of  whidi 
authority  is  sought  is  the  final  agreement  into  which  the  applicant  con- 
templates entering  with  the  Lansing,  over  which  the  Commission  has  no 
Jurisdiction.    Control  of  G.  T.  W.  Ry.  with  L.  C.  R.  R.,  554. 

Maine  Central  R.  R.  Co.,  acquisition  of  control  of  the  Belfast  &  Moosehead 
Lake  R.  R.  Co.,  by  lease,  approved  and  authorized.  Discontinuance  of 
operation  of  the  Belfast's  railroad  by  the  Maine  would  necessitate  the 
complete  readjusting  of  the  Belfast's  organization,  the  purchasing  by  it 
of  necessary  rolling  stock  and  equipment  to  cMmduct  transportation,  the 
filing  of  now  tariffs,  and  the  establishing  of  through  routes  and  ratea. 
Acquisition  of  Control  of  the  B.  &  M.  L.  R.  R.  by  the  M.  C.  R.  R.,  405. 

Minneapolis,  St.  Paul  &  Sault  Sto.  Marie  Ry.  Co.,  proposed  acquisition  of 
the  property  used  for  railroad  purposes  by  the  Wisconsin  &  Northern 
R.  R.  Co.,  approved  and  authorized.  Acquisition  of  W.  &  N.  R.  R.  by  If^ 
St.  P.  &  S.  S.  M,  Ry.,  31. 

Mississippi  Ci*ntral  R.  R.  Co.,  acquisition  of  control,  by  lease,  of  a  branch 
line  of  the  Gulf.  Mobile  &  Northern  R.  R.  Co.,  extending  from  Beaumont, 
to  Hattle.«<l»urg,  Miss.,  approveil  and  authorized.  The  applicant  will  con- 
nect its  track.s  with  the  leased  line  and  will  operate  taito  the  city  of 
Hattiesburg  over  Its  own  rails,  using  its  own  freight  8tati(»n  and  the 
passenger  station  of  the  Gulf  Sl  Ship  Island  B.  B.  Oo.  Public  Oon- 
veuieuce  Certificate  to  M.  C.  It.  R.,  425. 
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New  York  Bay  R.  R.  Co.,  acquisition  of  control  by  the  Pennsylyania 
R.  R.  Co.,  by  lease,  approved  and  autiiorized.  The  Pennsylvania  owns 
all  outstanding  capital  stock  of  the  New  York  Bay  and  the  payment  of 
rental  will  be  no  more  than  a  matter  of  bookkeeping;  the  roads  do  not 
parallel  or  compete;  for  many  years  they  have  been  affiliated  and  have 
interchanged  and  moved  traffic  as  one  system;  prc^osed  arrangement 
will  result  in  added  efficiency  and  give  the  public  the  full  benefit  of  the 
Pennsylvania's  organization  and  service;  and  the  transaction  is  ex- 
pected to  effect  economies  in  accounting  and  simplify  the  work  of  making 
reports  required  by  State  and  Federal  laws.  Acquisition  of  Control  of 
N.  Y.  B.  R.  R.  by  P.  R.  R.,  306. 

New  York  Central  R.  R.  Co.,  the  Cleveland,  Cincinnati,  Chicago  &  St. 
Louis  Ry,  Co.,  and  the  New  York,  Chicago  &  St.  Louis  R.  R.  Co.,  on 
rehearing,  acquisition  of  control  of  the  Cleveland  Union  Terminals  Co., 
by  purchase  of  capital  stock,  approved  and  authorized,  and  certificate 
of  public  convenience  and  necessity  issued  for  the  construction  and  opera- 
tion of  a  terminal  station  and  line  of  railroad  constituting  the  approaches 
thereto  in  the  city  of  Cleveland,  Ohio.  Previous  report,  70  I.  C.  Cm  842, 
reversed.    Cleveland  Passenger  Terminal  Case,  659. 

New  York,  Philadelphia  &  Norfolk  R.  R.  Co.,  acquisition  of  control  by  the 
Pennsylvania  R.  R.  Co.,  by  lease,  approved  and  authorized.  The  Penn- 
sylvania owns  all  outstanding  capital  stock  of  the  Norfolk  and  the  pay- 
ment of  rental  will  be  no  more  than  a  matter  of  bookkeeping ;  the  roads 
do  not  parallel  or  compete;  for  many  years  they  have  been  affiliated 
and  have  interchanged  and  moved  traffic  as  one  system;  proposed 
arrangement  will  result  in  added  efficiency  and  give  the  public  the  full 
benefit  of  the  Pennsylvania's  organization  and  service;  and  the  trans- 
action is  expected  to  effect  economies  in  accounting  and  simplify  the 
work  of  making  reports  required  by  State  and  Federal  laws.  Acquisi- 
tion of  Control  of  N.  Y.,  P.  &  N.  R.  R.  by  P.  R.  R.,  299. 

Northern  Pacific  Ry.  Co.,  proposed  acquisition  of  the  Billings  &  Central 
Montana  Ry.  Co.,  approved  and  authorized.  The  interests  of  the  com- 
munity served  by  the  Billings  require  that  operation  be  continued,  and 
it  is  obvious  that  such  operation  can  be  conducted  more  economically 
through  the  Northern  Pacific's  organization.  Acquisition  of  Control 
of  B.  &  C.  M.  Ry.  by  N.  P.  Ry.,  328. 

Panhandle  &  Santa  Fe  Ry.  Co.,  proposed  operation  of  a  line  of  railroad 
in  Oklahoma  and  Texas  belonging  to  the  North  Texas  &  Santa  Fe  Ry. 
Co.,  which  was  in  operation  in  interstate  commerce  prior  to  the  effective 
date  of  paragraph  (18)  of  section  1  of  the  act,  found  not  within  the 
Commission's  Jurisdiction  and  certificate  of  public  convenience  and 
necessity  is  unnecessary.  Public  Convenience  Application  of  P.  ft  S. 
F.  Ry.,  76. 
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Pennsylvania  R.  R.  Co.,  acquisition  of  control  of  the  following  caxrien, 
by  lease,  approved  and  authorized.  The  Pennylvania  owns  all  out- 
standing stock  of  these  lines  and  the  pa^'ment  of  rental  will  be  no  num 
than  a  matter  of  bookkeeping;  these  roads  do  not  parallri  or  compete 
with  the  Pennsylvania;  for  many  years  the  Pennsylvania  and  theae 
carriers  have  been  affiliated  and  have  interchanged  and  moved  traflic 
as  one  system ;  proposed  arrangements  will  result  in  added  effidencf 
and  give  the  public  the  full  benefit  of  the  Pennsylvania's  organiza- 
tion and  service;  and  the  transactions  are  expected  to  effect  economies 
in  accounting  and  simplify  the  work  of  making  reports  required  by 
State  and  Federal  laws: 

Cumberland  Valley  &  Martinsburg  R.  R.,  301. 

New  York  Bay  R.  R.  Co..  306. 

New  York,  Philadelphia  &  Norfolk  R.  R.,  209. 

Perth  Aniboy  &  Woodbridge  R.  R.,  303. 
Pere  Marquette  Ry.  Co.,  acquisition  of  control  of  the  Flint  Belt  R.  fU, 
by  purchase  of  its  capital  stock,  approved  and  authorised.  The  sale 
of  the  capital  stock  of  the  Flint  is  the  only  practicable  method  of 
securing  funds  with  which  to  construct  its  line;  the  Marquette  is  the 
only  available  purchaser  of  this  stock;  and  the  flint's  railroad  can 
not  be  built  unless  the  Marquette  is  permitted  to  acquire  its  capital 
stock  and  thus  furnish  the  money  for  Its  construction  and  initial  opera- 
tion. Acquisition  of  Control  of  F.  B.  R.  R.  by  P.  M.  Ry..  413. 
Perth  Amboy  &  Woodbridge  R.  R.  (.'o.,  acquisition  of  control  by  the  Penn- 
sylvania R.  R.  Co..  by  lease,  approved  and  authorized.  The  Penn- 
sylvania owns  all  outstanding  capital  stock  of  the  Perth  Amboy  and 
the  payment  of  rental  will  be  no  more  than  a  matter  of  bookkeeping; 
the  roads  do  not  parallel  or  compete;  for  many  years  they  have  been 
affiliated  and  have  interchanged  and  moved  traffic  as  one  system;  pro- 
posed arraugement  will  result  in  added  efficiency  and  give  the  public 
the  full  benefit  of  the  Pennsylvania's  organization  and  service;  and 
the  transaction  is  expected  to  effect  economics  in  accounting  and  stm- 
plify  the  work  of  making  reports  required  by  State  and  Federal  lawn. 
Acquisition  of  Control  of  P.  A.  &  W.  R.  R.  by  P.  R.  R.,  303. 
Pittsburgh  &  West  Virginia  Ry.  Co.,  application  under  section  20a  of 
the  act  to  issue  capital  stuck  and  to  assume  obligation  and  liability 
in  respect  of  certain  securities  in  connection  with  the  purchase  of  tho 
property-  and  franchises  of  the  West  Side  Belt  R.  R.  Co.,  denied.  Such 
proposed  stock  issue  and  assumption  of  obligation  and  liability  are  f6r 
the  purpose  of  purchase  by  the  Pittsburgh  and  sale  by  the  Belt  of  tlie 
property  and  franchises  of  the  latter,  which  can  not  lawfully  be  ac- 
complished without  the  Commission's  authority  under  the  provisions 
of  section  5  of  the  act.  Securities  Application  of  P.  &  W.  V.  Ry.,  d82. 
Pittsburg,  Shawinut  &  Northeru  R.  U.  Co..  acquisition  of  control  of  the 
Rochester,  Hurnellsville  &  Lackawanna  R.  R..  by  lease,  approved  and 
autliorizeil.  'J'he  Rochester  affords  the  Pittsburg  its  entrance  into  Hor- 
iieli.  N.  Y.,  and  Its  principal  connection  with  the  Erie  at  that  point 
L>iscontinuancc  of  operation  by  the  Pittsburg  would  result  in  abandon- 
ment of  operations  over  the  Rochester  and  necessitate  the  cancellatioo 
of  through  rates  and  routes  on  traffic  originating  on  the  Pittsburg  and 
the  diversion  of  that  traffic  to  other  routes,  and  deprive  shipping  points 
on  the  Rochester  of  the  beneflta  of  competitive  servica.  Lease  of  R.,  H.  k 
L.  R.  R.  by  Receiver  of  P.,  S.  k  S.  R.  R.,  380. 
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Providence,  Webster  &  Springfield  R.  R.  Co.,  execntlon  of  a  new  contract 
whereby  the  Boston  &  Albany  R.  R.  Co.,  through  its  lessee,  the  New 
York  Central  R.  R.  Co.,  operates  the  line  of  the  Providence,  Webster  ft 
Springfield,  approved  and  authorized.  The  Pro\idence  does  not  connect 
with  any  railroad  except  that  of  the  Boston ;  does  not  parallel  or  com- 
pete with  applicant's  line;  maintain  any  operating  organization  or  own 
any  equipment.  Separate  operation  of  this  line  is  practically  impossible ; 
it  must  be  operated  by  the  Boston,  or  its  lessee,  if  it  is  to  remain  in 
the  transportation  service ;  and  the  proposed  contract  continues  in  force 
a  relation  that  has  existed  since  1884.  Contract  for  Operation  of  P., 
W.  &  S.  R.  R.,  470. 

Rochester,  HornellsAille  &  Lackawanna  R.  R.,  acquisition  of  control  by 
the  Pittsburg,  Shawmut  &  Northern  R.  R.  Co.,  by  lease,  approved  and 
authorized.  The  Rochester  affords  thc^  Pittsburg  its  entrance  into  Hor- 
nell,  N.  Y.,  and  its  principal  connection  with  the  Brie  at  that  point.  Dis- 
continuance of  operation  by  the  Pittsburg  would  result  in  abandonment 
of  operations  over  the  Rochester  and  necessitate  the  cancellation  of 
through  rates  and  routes  on  traffic  originating  on  the  Pittsburg  and  the 
diversion  of  that  traffic  to  other  routes,  and  deprive  shipping  points  on 
the  Rochester  of  the  benefits  of  competitive  service.  Lease  of  R,,  H.  ft 
L.  R.  R.  by  Receiver  of  P.,  S.  ft  N.  R.  R.,  396. 

Susquehanna  River  &  Western  R.  R.  Co.,  proposed  acquisition  and  oper- 
ation of  a  narrow-gauge  line  of  railroad  extending  from  Bloomfi^d 
Junction  to  Blain,  Perry  County,  Pa.,  held  not  to  be  within  the  scope 
of  paragraph  (18)  of  section  1  of  the  act,  as  the  line  was  in  operation 
by  the  applicant  prior  to  the  effective  date  of  that  paragraph,  and  such 
operation  has  at  no  time  been  abandoned.  Public-Conveni«ice  Applica- 
tion of  S.  R.  &  W.  R.  R.,  825. 

Texas  &  New  Orleans  R.  R.  Co..  acquisition  of  control  of  the  Texas  State 
R.  R.,  by  lease,  approved  and  authorized.  Proposed  lease  would  give 
the  city  of  Palestine,  Tex.,  the  benefit  of  competitive  trunk-line  service 
and  the  wide  distribution  facilities  of  the  Southern  Pacific  system.  It 
would  also  give  the  intervening  territory  from  Rusk  to  Palestine  the 
benefits  of  one-line  rates,  an  adequate  car  supply,  and  the  advantages  of 
regular  and  dependable  railroad  service.  Lease  of  T.  S.  R.  R.  by  T.  & 
N.  O.  R.  R.,  485. 

Texas  State  R.  R.,  acquisition  of  control,  by  lease,  by  the  Texas  ft  New 
Orleans  R.  R.  Co.,  approved  and  authorized.  Proposed  lease  would  give 
the  city  of  Palestine,  Tex.,  the  benefit  of  competitive  trunk-line  service 
and  the  wide  distribution  facilities  of  the  Southern  Pacific  system.  It 
would  also  give  the  intervening  territory  from  Rusk  to  Palestine  the 
benefits  of  one-line  rates,  an  adequate  car  supply,  and  the  advantages  of 
regular  and  dependable  railroad  service.  Lease  of  T.  S.  B.  R.  by  T.  ft 
N.  O.  R.  R.,  485. 
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West  Side  B^t  R.  R.  Co.,  application  of  the  Pittsburgh  &  West  VlrsiBlft 
Ry.  Co.  under  section  20a  of  the  act  to  issue  capital  stock  axid  to  a«nima 
obligation  and  liability  in  respect  of  certain  securities  in  connection  with 
the  purchase  of  the  property  and  franchises  of  the  West  Side  Belt. 
denied.  Such  proposed  stock  issue  and  assumption  of  obligation  and 
liability  are  for  the  purpose  of  purchase  by  the  Pittsbnri^  and  nie 
by  the  Belt  of  the  property  and  franchises  of  the  latter,  which  can  not 
lawfully  be  accomplished  without  the  Commission's  authority  under  the 
provisions  of  section  5  of  the  act.  Securities  Application  of  P.  &  W. 
V.  Ry.,  682. 

Wisconsin  &  Northern  R.  R.  Co.,  proposed  acquisition  by  the  Minneapolis^ 
St  Paul  &  Sault  Ste.  Marie  Ry.  Co.,  of  the  property  used  for  raHroad 
purposes,  approved  and  authorized.    Acquisition  of  W.  &  N.  B.  R.  by  M^ 
St  P.  &  S.  S.  M.  Ry.,  31. 
ADDITIONS  AND  BETTERMENTS. 

Aransas  Harbor  Terminal  Ry..  upon  supplemental  application,  original 
findings  modified,  and  loan  to  aid  in  providing  certain  additions  and 
betterments  to  way  and  structures  Included  in  a  program  of  reconstrae- 
tlon  of  applicant's  main  line,  destroyed  by  a  West  Indian  hurricane, 
reduced.  Certificate  in  former  r^>ort,  65  I.  C.  C,  20,  canceled.  Loan 
to  Aransas  Harbor  Terminal  Ry.,  203. 

Chicago  &  Eastern  Illinois  R.  R.  Co.,  application  for  a  loan  to  aid  in  pro- 
viding, to  existing  equipment  and  way  and  structures,  granted.  Loan 
to  C.  &  E.  I.  R.  R.,  558. 

Chicago  &  North  Western  Ry.  Co.,  authority  to  procure  authentication  and 
delivery  to  applicant's  treasurer  of  general -mortgage  gold  bonds  and  of 
first  and  refunding  mortgage  gold  bonds  for  the  purpose  of  reimbnTsing 
its  treasury  in  part  for  money  exi)ended  out  of  income  in  the  constnie- 
tion  of  additions,  betterments,  and  improvements,  said  bonds  to  be 
held  in  the  treasury  until  further  order  of  the  Commission,  granted. 
Bonds  of  C.  &  N.  W.  Ry.,  762. 

Chicago  Great  WeKtem  R.  R.  Co.,  upon  supplemental  report  authority  to 
divert  a  portion  of  the  proceeds  of  the  loan  authorized  in  65  I.  C.  C,  486, 
for  additions  and  betterments  to  way  and  structures  to  additions  and 
betterments  to  equipment,  granted.    Loan  to  C.  G.  W.  R.  R.,  180. 

Chicago,  Indianapolis  &  Louisville  Ry.  Co..  authority  to  issue  and  wtXL 
first  and  general  mortgage  gold  bonds  for  purpose  of  reimbursing  its 
treasury  for  expenditures  for  additions  and  betterments,  granted.  Bonds 
of  C,  I.  &  L.  Ry.,  803. 

Cowlitz,  Chehnlis  &  Cascade  Ry.  Co.,  application  for  a  loan  to  aid  In 
providing,  to  way  and  structures,  granted  in  part.  Loan  to  C,  C.  A  C.  Ry., 
580. 

Cumberland  &  Manchester  R.  R.  Co.,  authority  to  issue  and  BtAX  general 
mortgage  gold  bonds,  the  proceeds  thereof  to  be  used  for  additions  and 
betterments  to  road  and  equipment,  granted.  Securities,  etc.,  of  C.  &  M, 
R.  R.,  9. 

Erie  R.  R.  Co.,  upon  supplemental  report,  former  reports  65  I.  O.  C,  184 
and  317,  additional  loan  to  aid  in  providing  additions  and  betterments 
to  existing  equipment  and  way  and  structures,  granted.  Loan  to  E. 
R.  R.,  361. 
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Fort  Worth  &  Rio  Grande  Ry.  Oo.,  authority  to  issue  a  promissory  note 
payable  on  demand  to  the  St.  Louis-San  Francisco  Ry.  Co.  or  order  In 
respect  of  expenditures  for  addition's  and  betterments  made  by  that 
company  to  applicant's  property,  granted.    Note  of  Ft.  W.  &  R.  G.  Ry.,  833. 

Huntingdon  &  Broad  Top  Mountain  R.  R.  &  Coal  Co.,  upon  supplemental 
report,  applicant  having  failed  to  furnish  surety  bond  as  security  for 
loan  approved  in  65  I.  C.  C,  499,  to  aid  in  making  additions  and  better- 
ments to  way  and  structures,  and  having  secured  financial  aid  ^sewhere, 
certificate  canceled.    Loan  to  H.  &  B.  T.  M.  R.  R.,  395. 

International  &  Great  Northern  Ry.  Co.,  upon  supplemental  application, 
carrier  representing  that  loan  granted  in  respect  of  new  rails  is  not  now 
needed  and  having  effected  a  saving  in  the  cost  of  locomotives,  amount 
of  loan  granted  in  67  I.  C.  C,  129,  reduced.  Loan  to  Receiver  of  I.  & 
G.  N.  Ry.,  336. 

Jackson  &  Eastern  Ry.  Co. : 

Application  for  a  loan  to  aid  in  the  extension  of  its  line  denied,  as  the 
prospective  earning  power  and  security  offered  are  not  such  as  to 
afford  reasonable  assurance  of  ability  to  repay  within  the  time  fixed 
therefor  and  reasonable  protection  to  the  United  States.  Loan  to 
J.  &  B.  Ry.,  236. 
Authority  to  issue  and  sell  first-mortgage  bonds  for  the  purpose  of 
reimbursing  its  treasury  for  expenditures  heretofore  made  for  addi- 
tions  and  betterments,  and  not  yet  capitalized,  granted.  Bonds  of 
J.  &  E.  Ry.,  495. 

Maine  Central  R.  R.  Co.,  upon  supplemental  report,  former  report  65 
I.  C.  C,  203,  additional  loan  to  aid  in  the  acquisition  of  equipment  and 
additions  and  betterments  to  way  and  structures,  granted.  Applicant 
is  not  now  in  such  financial  condition  that  it  can  procure  a  loan  from 
bankers  or  from  any  other  source,  using  its  bonds  as  security,  at  a  reason- 
able rate  of  interest    Loan  to  M.  C.  R.  R.,  366. 

Monongahela  Ry.  Co.,  application  for  loan  to  provide,  to  way  and  struc- 
tures, dismissed.  Loan  tentatively  approved  by  Commission,  condi- 
tioned upon  the  applicant  providing  an  equal  amount  to  be  expended  for 
like  purposes  chargeable  to  capital  account.  Applicant  unable  to  meet 
this  condition,  and  requested  Commission  to  dismiss  the  application. 
Ai^lication  of  Monongahela  Ry.  for  Loan,  326. 

New  Orleans,  Texas  &  Mexico  Ry.  Co.,  upon  supplemental  report,  authority 
to  divert  part  of  loan  granted  in  67  I.  C.  C,  73,  for  additions  and  better- 
ments, to  the  making  of  certain  additions  and  betterments  not  contemi^ted 
in  the  original  applications,  granted.    Loan  to  N.  O.,  T.  &  M.  Ry.,  620. 

New  York,  New  Haven  &  Hartford  R.  R.  Co.,  application  for  a  loan  to  aid 
in  providing,  to  existing  equipment  and  way  and  structures,  granted. 
Loan  to  N.  Y.,  N.  H.  &  H.  R.  R.,  399. 

Rock  Island,  Arkansas  &  Louisiana  R.  R.  Co.,  authority  to  issue  first- 
mortgage  gold  bonds,  and  to  deliver  them  to  the  C,  R.  I.  &  P.  Ry.  Co.  in 
reimbursement  of  advances  for  additions  and  betterments  to  ai^licant*8 
line,  granted.    Bonds  of  R.  I.,  A.  &  L.  R.  R.,  17. 

Rutland  R.  R.  Co.,  upon  supplemental  application,  authority  granted  to 
apply  specified  amounts  to  specified  projects  not  originally  included  in 
the  purposes  of  the  loan  approved  in  65  I.  C.  C,  851,  for  additions  and 
betterments  to  way  and  structures,  in  lieu  of  corresponding  amounts  now 
desired  to  be  curtailed,  abandoned,  or  deferred.    Loan  to  Rutland  B.  R^ 

8ia 
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ADDITIONS  AND   BBTTBRMBNTS— -Continued. 

St  Louis,  San  Francisco  &  Texas  Ry.  Co.,  autbority  to  imrae  two  promis- 
sory notes,  payable  on  demand  to  the  St.  Louls-San  Frandsoo  Ry.  Co. 
or  order,  and  to  be  delivered  to  that  company  in  respect  of  expenditures 
for  certain  additions  and  betterments  to  applicant's  property,  granted. 
Notes  of  St.  L.,  S.  F.  &  T.  Ry.,  827. 
St.  Paul  &  Kansas  City  Short  Line  R.  R.  Co.,  authority  to  Issue  first- 
mortgage  bonds  and  to  deliver  them  to  the  Chicago,  Rock  Island  ft  Padfle 
Ry.  Co.  in  reimbursement  of  advances  for  additions  and  bettermenta, 
granted.     Bonds  of  St.  P.  &  K.  C.  S.  L.  R.  R.,  491. 
Terminal  R.  R.  As.so.  of  St.  Ix)uis,  upon  application  in  respect  of  loan 
for  additions  and  betterments  granted  in  65  I.  C.   C,  195,  authority 
granted  to  apply  specified  amounts  to  purposes  not  originally  included 
in   lieu  of  corresponding  amounts  to  be  abandoned  or  deferred;  and 
time  within  which  applicant  should  expend  or  definitely  obligate  the 
proceeds  of  the  loan  extended.     Owing  to  sudden  and  radical  changee 
in  business  conditions   certain   items  were  rendered   unneceflsary,  and 
owing  to  increases   In  labor  and  material  costs,   strikes,  etc.,  certain 
other  items  called  for  overexpenditures.     Ix>an  to  Term.  R.  R.  Aaso. 
of  St.   Ix)ui8,   701. 
Western  Maryland  Ry.  Co.,  application  for  a  loan  to  enable  applicant  to 
enlarge   its   gruin   elevator   and   elevator   facilities   at   Port   Covington 
terminal,  near  Baltimore,  Md.,  granted.    I^oan  to  W.  M.  Ry.,  887. 
West  Tulsa  Belt  Ry.  Co.,  authority  to  issue  promissory  notes,  payable 
to  the  St.  Tx)uis-San  Francisco  Ry.  Co.  or  order,  and  to  be  delivered  to 
that   company   in   respect   of   expenditures    for   certain    additions   and 
betterments  made  to  applicant's  property,  granted.     Notes  of  W.  T.  B. 
Ry..    830. 
AGRKEMENTS.     See   Contracts. 
••AIR    RIGHTS." 

The  Commission  is  not  persuaded  that  the  reservation  of  "air  rights'* 
of  terminals  in  the  hands  of  private  interests  is  in  accordance  with 
sound  public  policy.    Cleveland  Passenger  Terminal  Case,  342  (351). 
ALASKA. 

Alaska  Anthracite  R.  R.  Co.,  certificate  of  public  convenience  and  neces- 
sity issued  for  the  construction  of  an  extension  of  its  line  In  Alaska, 
for  the  purpose  of  furnishing  transportation  facilities  for  the  output 
of  a  coal  mine  to  be  opt*ned ;  and  permission  granted  to  retain  excess 
earnings  therefrom   for  a   perio<l  of  not  to  exceed  10  years.     Public 
Convenience  Certificate  to  A.  A.  R.  R.,  840. 
ASSUMPTION  OF  OBLIGATIONS.     See  Obuoations  or  Liabilities. 
AUTOMOBILE  COMPETITION,    ^*e€  CoMPErmoN. 
BELT  LINE. 

Flint  Belt  R.  R.  Co. : 

Certificate  of  public  convenience  and  necessity  authorizing  the  con- 
struction and  operation  of  a  line  of  railn>ad  in  Genessee  County, 
Mich.,  issued.  The  road  is  designed  particularly  to  serve  the  pres- 
ent and  future  manufacturing  industries  of  Flint,  Mich,  and  to 
afford  a  route  over  which  may  be  detoured  the  tbrough  freight 
trafiftc  of  the  Pere  Marquette,  the  main  line  of  which  bisects  the 
congested  part  of  the  city,  Involving  not  only  inconvenience  and 
delay  to  the  Marquette  but  annoyance  and  danger  to  dtlzens.  Public 
Ooavenience  Certificate  to  F.  B.  R.  R,,  282. 
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Flint  Belt  R.  R.  Co.—Contlnned. 

Authority  to  sell  capital  stock,  the  proceeds  thereof  to  be  used  in 
constructing  and  equipping  a  line  of  railroad  pursuant  to  certificate 
of  convenience  and  necessity  issued  in  70  I.  G.   C,  292,  and  as 
working  capital,  granted.     Stock  of  F.  B.  R.  R.,  296. 
BONDS. 

In  General: 

Proposed  sale  of  bonds  at  not  less  than  80  per  cent  of  par,  without 
cost  of  the  issue  and  sale,  found  to  result  in  excessive  cost  to 
applicant.    Issue  of  such  bonds  authorized  only  upon  condition  that 
they  be  sold  to  net  not  less  than  90  per  cent  of  par.    Bonds  of 
Alabama,  Florida  &  Gulf  R.  R.,  288  (239). 
The  pledging  of  bonds  as  security  for  notes  should  be  in  a  ratio  based 
on  the  prevailing  market  price  of  the  bonds  rather  than  on  their 
par  value.    Bonds  of  C.  R.  I.  &  P.  Ry.,  316  (317). 
Bonds  in   which  savings  banks   may  invest  under  the  laws  of  the 
stAte  of  New  York  sell  more  readily  and  at  higher  prices  than  other 
bonds.     Securities  of  Louisville  &  Nashville  R.  R.,  749  (761). 
Alabama,   Florida   &   Gulf  R.   R.   Ck).,   authority  to  issue   first-mortgage 
sinking-fund  gold  bonds,  the  proceeds  to  be  used  in  constructing  ex- 
tensions heretofore  authorized  in  70  I.  0.  C,  53,  granted.    Bonds  of 
A.,  F.  &  G.  R.  R.,  238. 
Alabama  Great  Southern  R.  R.  Co.,  authority  to  procure  authentication 
and  delivery  of  first  consolidated  mortgage  gold  bonds,  for  the  purpose 
of  reimbursing  its  treasury  for  expenditures  incurred  in  double-tracking 
its  line   from  Wauhatchie,  Tenn.,  to  Meridian,   Miss.,  granted.    Bonds 
of  A.  G.  S.  R.  R.,  800. 
Alabama,  Tennessee  &  Northern  R.  R.  Corp.,  authority  to  issue  prior-lien 
mortgage  gold  bonds  and  to  pledge  them  as  part  security  for  a  loan 
under  section  210  of  the  transportation  act,  1920,  granted.    Securities 
of  A.,  T.  &  N.  R.  R.,  675. 
Americus  &  Atlantic  R.  R.  Co.,  application  for  authority  to  issue  stock 
and  bonds  to  be  used  in  the  payment  of  the  purchase  price  of  a  certain 
railroad  dismissed.     Applicant  failed  to  furnish  information  requested 
by  the  Commission  on  a  questionnaire  or  list  of  interrogatories  designed 
to  elicit  from  the  applicant  additional  information  with  respect  to  the 
application.    Securities  of  A.  &  A.  R.  R.,  767. 
Ann  Arbor  R.  R.  Co.,  authority  to  issue  6  per  cent  bonds  under  its  im- 
provement and  extension  mortgage  as  amended;  part  of  said  bonds  to 
be  pledged  in  substitution  for  a  like  amount  of  6  per  cent  bonds  issued 
under  its  original  improvement  and  extension  mortgage,  and  part  in 
exchange  for  a  like  amount  of  5  per  cent  bonds  now  held  in  its  treas- 
ury, granted.    Bonds  of  A.  A.  R.  R.,  36. 
Arcade  &  Attica  R.   R.  Corp.,  authority   to  issue  a  promissory  note  to 
secure  funds  with  which  to  pay  outstanding  maturing  notes  the  pro- 
ceeds of  which  were  used  to  pay  indebtedness  incurred  for  interchange 
of  freight  with  other  carriers;  and  to  issue  first-mortgage  gold  bonds, 
and  pledge  same  as  collateral  security  for  said  note,  granted.    Securi- 
ties of  A.  &  A.  R.  R.  Corp.,  82. 
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BONDS — Continued. 

Baltimore  &  Ohio  &  Chicago  R.  R.  Co.  (Ohio  and  Indiana),  a  anbatdlary 
on  the  Baltimore  &  Ohio  R.  R.  Co.,  authorized  to  iasne  Tarioiia  bonda 
upon  the  order  of  said  proprietary  company  to  the  tmsteaa  under  certain 
mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  90. 
Baltimore  &  Ohio  R.  R.  Co. : 

Authority  to  Issue  refunding  and  general  mortgage  bonds,  far  pledge 
and  repledge  from  time  to  time,  until  otherwise  ordered,  as  col- 
lateral security  for  any  note  or  notes  which  may  be  iasaed  under 
paragraph  (9)  of  section  20a  of  the  act  without  the  ocanmiasioii'i 
authorization  having  first  been  obtained,  granted.    Bonds  of  B.  ft  O. 
R.  R.  and  Subsidiaries,  90. 
Authority  to  Issue  first-lien  and  refunding  mortgage  bonds,  said  bonds 
to  be  pledged  and  repledged,  from  time  to  time,  until  otlierwise 
ordered,  ns  collateral  security  for  any  notes  which  It  may  issue 
under  paragraph   (9)   of  section  20a  of  tlie  act  without  the  Com- 
mission's authorization  having  first  been  obtained,  granted.    Bonds 
of  B.  &  O.  R.  R.,  407. 
Baltimore  &  Ohio  R.  R.  Go.  In  Pennsylvania,  a  subsidiary  of  the  Baltlmon 
&  Ohio  R.  R.  Co.,  authorized  to  issue  various  bonds  upon  the  order  of 
said   proprietary   company   to    the   trustees   under  certain   mortgagMi 
Bonds  of  B.  &  O.  R.  R.  and  S>ubsidiarles,  90. 
Baltimore  &  Ohio  Southwestern  R.  R.  Cx).,  a  subsidiary  of  the  Baltimore 
&  Ohio  R.  R.  Co.,  authorized  to  Issue  various  bonds  upon  the  order  of 
said  proprietary  company  to  the  trustees  upon  certain  mortgages.    Bonds 
of  B.  &  O.  R.  R.  and  Subsidiaries.  90. 
BufEUo,  Rochester  &  Pittsburgh  Ry.  Co.,  upon  supplemental  rHKnrt,  au- 
thority granted  to  sell  consolidated  mortg*age  bonda  the  Issue  of  whldi 
has  heretofore  been  authorized  in  67  I.  C.  C,  636.    Bonds  of  B.,  R.  &  P. 
Ry.,  703. 
Bullfrog  GoMfield  R.  R.  Co.,  authority  to  deliver  new  first-mortgage  S 
per  cent  bonds  in  exchange,  par  for  par,  for  a  like  aggregate  amoant  of 
first-mortgage  6  per  cent  bonds  and  second-mortgage  Income  bonds  now 
outstanding ;  and  new  first-mortgage  5  per  cent  bonds,  at  par,  in  partial 
satisfaction   of  unpaid   interest  accrued  on  outstanding  flrst-aoortgace 
bonds,  granted.    Bonds  of  B.  G.  R.  R.,  354. 
Burlington,  Cedar  Rapids  &  Northern  Ry.  Co.,  authority  to  sell  consoli- 
dated first-mortgage  bonds  to  the  Chicago,  Rock  Island  &  Padfle  By. 
Co.,  granted.    The  Rode  Island  proposes  to  supply  the  funds  with  which 
to  pay  off  and  retire  outstanding  first-mortgage  bonds  and  to  accept  the 
consolidated  first-mortgage  bonds  in  reimbursement  of  the  cash  thus 
advanced.    Bonds  of  B.,  C.  R.  &  N.  Ry.  and  C,  R.  I.  &  P.  By.,  480. 
Carolina,  Cllnchfield  &  Ohio  Ry.,  authority  to  pledge  first-mortgage  gold 
bonds  as  security  for  n  loan  under  section  210  of  the  transportation  act* 
1920,  granted.    Securities  of  C,  C.  &  O.  Ry.,  836. 
Central  Vermont  Ry.  Co. : 

Authority  to  procure  authentication  and  delivery  to  applicant's  treas- 
urer of  refundlng-raortgago  gold  bonds,  In  order  that  It  may  re- 
imburse Its  treasury  for  expenditures  therefrom  in  paymoit  of 
equipment  gold  notes,  granted.  Bonds  of  C.  V.  Ry.,  443. 
Upon  supplemental  report,  authority  to  pledge  refunding  mortgage  gold 
bonds  with  the  Secretary  of  the  Treasury  as  part  collateral  secnrl^ 
for  a  loan  from  the  United  States  heretofore  authorised  in  70  I. 
C.  C.  572.  granted.    Bonds  of  a  V.  Ry.,  585 ;  502. 
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Chesapeake  &  Ohio  Ry.  Co, : 

Authority  to  nominally  issue  first-lien  and  improyement  bonds  in 
respect  of  expenditures  made  for  refunding  and  construction,  and  as 
the  right  thereto  shall  accrue,  for  additions  and  betterments ;  and  to 
pledge  part  of  said  bonds  as  collateral  security  for  loans  from  the 
United  States  under  section  210  of  the  transportation  act,  1920, 
granted.  Bonds  of  C.  &  O.  Ry.,  228. 
Authority  to  assume  the  obligation  of  the  Chesapeake  &  Ohio  Northern 
Ry.  Co.,  to  pay  the  principal  and  interest  of  its  first-mortgage  gold 
bonds,  granted.  Acquisition  of  C.  &  O.  N.  Ry.  by  C.  &  O.  Ry.,  550. 
Authority  to  assume  obligation  and  liability  as  lessee,  in  respect  of 
first-mortgage  gold  bonds  of  the  Chesapeake  &  Ohio  Ry.  Co.  of 
Indiana,  by  agreeing  to  pay  the  principal  and  interest  of  said  bonds; 
to  perform  all  the  covenants  and  conditions  of  the  mortgage  securing 
them ;  and  to  Idemnify  and  hold  the  lessor  harmless  from  forfeiture 
or  liability  by  reason  of  any  breach  of  such  covenants  and  conditions, 
granted.  I^iease  of  C.  &  O.  Ry.  of  Indiana  by  O.  &  O.  Ry.  Co.,  694. 
Chicago  &  North  Western  Ry.  Co. : 

Authority  to  procure  authentication  and  delivery  to  applicant's  treas- 
urer of  general-mortgage  gold  bonds  on  account  of  expenditures  made 
in  the  payment  and  retirement  of  certain  underlying  bonds,  granted. 
Bonds  of  C.  &  N.  W.  Ry.,  758. 
Authority  to  procure  authentication  and  delivery  to  applicant's  treas- 
urer of  general-mortgage  gold  bonds  and  of  first  and  refonding  mort- 
gage gold  bonds  for  the  purpose  of  reimbursing  its  treasury  in  part 
for  money  ezp^ided  out  of  income  in  the  construction  of  additions, 
betterments,   and  improvements,   granted.     Bonds   of  C.   &   N.   W. 
Ry.,  762. 
Chicago,  Burlington  &  Quincy  R.  R.  Co.,  together  with  other  proprietary 
companies  authorized  to  assume  the  liability  of  Jointly  and  severally 
guaranteeing  the  payment  of  the  principal  and  Interest  of  first-mortgage 
bonds  of  the  Chicago  Union  Station  Co.,  the  proceeds  of  which  are  to 
be  used  solely  in  the  construction  of  the  union  passenger  station  and 
facilities  at  Chicago,  111.    Bonds  of  Chicago  Union  Station  Co.,  191. 
Chicago,  Indianapolis  &  Louisville  Ry.  Co.,  authority  to  issue  first  and 
general  mortgage  gold  bonds  in  exchange  for  an  equal  amount  of  other 
bonds ;  to  sell  part  of  said  bonds  for  purpose  of  reimbursing  its  treasury 
for  expenditures   for  additions   and  betterments;   and   to  pledge  and 
repledge,  from  time  to  time,  the  remainder  as  collateral  security  for 
any  notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of  the 
act,  without  the  Commission's  authorization  therefor  having  first  been 
obtained,  granted.     Bonds  of  C,  I.  &  L.  By.,  803. 
Chicago,  Milwaukee  &  St  Paul  Ry.  Co. : 

Authority  to  assume,  as  lessee,  obligation  and  liability  in  respect  of 
the  payment  of  the  principal  and  interest  of  equipment  bonds,  first 
and  refunding  mortgage  bonds,  and  income-mortgage  bonds  of  the 
Chicago,  Terre  Haute  &  S.  E.  Ry.  Co.;  of  first-mortgage  bonds  of 
the  Bedford  Belt  Ry.  Co.;  and  of  first-mortgage  bonds  of  the 
Southern  Indiana  Ry.  Co.,  granted.  Acquisition  of  C,  T.  H.  &  S.  B. 
Ry.  by  C,  M.  &  St.  P.  Ry.,  20. 
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Ohlcago,  Milwaukee  ft  St.  Paul  Ry.  Go. — Continued. 

Together  with  other  proprietary  companies  authoriaed  to  airame  the 
liability  of  Jointly  and  severally  guaranteeing  the  paymoit  of  tho 
principal  and  interest  of  first-mortgage  bonds  of  the  Chicago  Union 
Station  Co.,  the  proceeds  of  which  are  to  be  used  sol^  in  the  con- 
struction of  the  union  passenger  station  and  fiicilitiefl  at  Chicago, 
111.    Bonds  of  Chicago  Union  Station  Co.,  191. 

Upon  supplemental  report  authority  to  assume,  as  lessee,  the  obligation 
or  liability  of  the  Chicago,  Terre  Haute  &  S.  E.  Ry.  Co.  in  respect 
of  the  payment  of  the  principal  and  interest  of  first  and  refnndlng 
mortgage  gold  bonds,  in  accordance  with  the  terms  of  an  indoitara 
of  lease  made  by  and  between  the  applicants,  granted.  Former 
report  70  I.  C.  C,  20.  Acquisition  of  C,  T.  H.  &  S.  B.  Ry.  by  O, 
M.  &  St  P.  Ry.,  594. 
Chicago.  Rock  Island  &  Pacific  Ry.  Oo. : 

Authority  to  assume  obligation  or  liability  as  guarantor  by  indorae- 
ment  in  respect  of  the  payment  of  principal  and  interest  of  first- 
mortgage  ^old  bonds  of  the  Rock  Island,  Arkansas  &  Louisiana  R.  R. 
Co.,  granted.  Authorized  issue  is  to  be  used  in  full  payment  for 
moneys  advanced  for  improvements  and  additions.  Assumption  of 
Obligation  by  C,  R.  I.  &  P.  Ry.  Co.,  80. 

Authority  to  pledge  and  repledge,  from  time  to  time,  all  or  part  of  first 
and  refunding  mortgage  gold  bonds  (now  pledged  without  the  Com- 
mission's authorization)  as  collateral  security  for  certain  outstand- 
ing short-term  notes,  or  for  any  note  or  notes  which  may  be  issued 
under  paragraph  (9)  of  section  20a  of  the  act  without  the  Commis- 
sion's authorization  therefor  having  first  been  obtained,  granted. 
Bonds  of  C,  R.  I.  &  P.  Ry.,  316. 

Upon  supplementiil  report,  former  report  70  I.  C.  C,  80,  authority  to 
assume  obligation  or  liability  as  guarantor  by  indorsement  in  respect 
of  the  payment  of  principal  and  interest  of  first-mortgage  gold  bonds 
of  the  St.  Paul  &  Kansas  City  Short  Line  R.  R.  Co.,  granted.  Since 
the  St.  Paul  has  no  credit,  the  applicant's  guaranty  will  result  in  the 
creation  of  a  market  for  the  bonds.  Applicant  prc^;>ose8  to  hold 
these  bonds  in  its  treasury  to  be  pUrdgeil  as  collateral  security  for 
such  short-term  loans  as  it  may  find  necessary  to  make  until  their 
market  price  shall  improve.  Assumption  of  Obligation  by  C,  R.  I. 
&  P.  Ry.,  403. 

Authority  to  procure  authentication  and  delivery  to  its  treasnrer  of 
first  and  refunding  mortgage  gold  bonds  and  to  pledge  and  repledge 
from  time  to  time  all  or  any  part  thereof  as  collateral  security  for 
any  note  or  notes  which  may  be  issued  under  paragraph  (9>  of  sec- 
tion 20a  of  the  act  without  the  Commission's  nuthorlKatlon  therefor 
having  first  been  obtained,  granted.  Bonds  of  B.,  C  R.  &  N.  Ry. 
and  C,  R.  L  &  P.  Ry.,  48a 


INDBX  DIGSST.  869 

BONDS— Continued. 

Chicago,  St  Louis  ft  New  Orleans  R.  R.  Co.  and  lUinois  Central  R.  R. 
Co.,  authority  granted  to  issue  Joint  first  refunding  mortgage  bonds  to 
reimburse  the  treasury  of  the  Illinois  Central  for  advances  made  for 
additions  and  betterments  to  the  properties  of  the  Chicago,  St  Louis  & 
New  Orleans  R.  R.  Co.  and  the  Canton,  Aberdeen  &  Nashville  R.  R.  Co., 
and  to  pledge  and  repledge  said  bonds  from  time  to  time  as  collateral 
security  for  any  note  or  notes  which  may  be  issued  within  the  limitations 
prescribed  by  paragraph  (9)  of  section  20a  of  the  act  without  the  Com- 
mission's authorization  therefor  having  first  been  obtained.  Bonds  of 
I.  C.  and  C,  St  L.  &  N.  O.  R.  R.,  277. 

Chicago,  Terre  Haute  &  S.  E.  Ry.  Co.,  upon  supplemental  report,  authority 
to  issue  first  and  refunding  mortgage  gold  bonds;  said  bonds  to  be  de- 
livered to  the  C,  M.  &  St  P.  Ry.  Co.  to  reimburse  it  for  the  payment  of 
certain  obligations  in  accordance  with  the  terms  of  an  indenture  of  lease 
made  by  and  between  the  applicants,  granted.  Former  report  70  I.  C.  O^ 
20.    Acquisition  of  C,  T.  H.  &  S.  E.  Ry.  by  C,  M.  &  St  P.  Ry.,  594. 

Chicago  Union  Station  Co.,  authority  to  issue  first-mortgage  bonds,  the 
proceeds  to  be  used  solely  in  the  construction  of  its  union  passenger  sta- 
tion and  facilities  at  Chicago,  111.,  granted.    Bonds  of  C.  U.  T.  Co.,  191. 

Cisco  &  Northeastern  Ry.  Co.,  authority  to  issue  first-mortgage  gold  bonds, 
part  thereof  to  be  used  to  pay  certain  promissory  notes  and  accrued 
interest  thereon ;  and  the  remainder  to  be  sold  and/or  to  be  pledged  as 
collateral  security  for  any  notes  which  may  be  issued  under  paragraph 
(9)  of  section  20a  of  the  act;  the  proceeds  to  be  applied  to  the  costs  of 
constructing  and  equipping  applicant's  line,  and  of  additions,  better- 
ments, and  extensions  thereto,  granted.    Securities  of  C.  &  N.  E.  Ry.,  260. 

Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Ry.  Co.,  authority  to  issue  re- 
funding and  improvement  mortgage  bonds;  said  bonds  to  be  pledged  as 
collateral  security  for  a  promissory  demand  note  issued  by  applicant  to 
the  Director  General  of  Railroads  in  payment  of  its  indebtedness  to  the 
United  States  for  additions  and  betterments  made  to  its  property  during 
Federal  control,  granted.    Bonds  of  C,  C,  C.  &  St  L.  Ry.,  473. 

Cumberland  &  Manchester  R.  R.  Co.: 

Authority  to  pledge  first-mortgage  gold  bonds  with  the  Secretary  of 
the  Treasury  as  collateral  security  for  a  loan  from  the  United 
States,  granted.  Securities  of  C.  &  M.  R.  R.,  9. 
Authority  to  issue  and  sell  general  mortgage  gold  bonds,  the  proceeds 
thereof  to  be  used  for  additions  and  betterments  to  road  and  equip- 
ment, granted.     Id.  (9). 

Duluth,  Missabe  &  Northern  Ry.  Co.,  authority  to  issue  general-mortgage 
gold  bonds  for  the  purpose  of  refunding  a  like  amount  of  maturing  first- 
division  mortgage  bonds,  granted.    Bonds  of  D.,  M.  &  N.  Ry.,  706. 

Fairmount,  Morgantown  &  Pittsburg  R.  R.  Co.,  a  subsidiary  of  the  Balti- 
more &  Ohio  R.  R.  Co.,  authorized  to  issue  various  bonds  upon  the  order 
of  said  proprietary  company  to  the  trustees  under  certain  mortgages. 
Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  90. 

Fort  Smith  &  Western  Ry.  Co.,  authority  to  issue  conmion  stock  and  first 
and  second  mortgage  bonds,  which  securities  applicant  proposes  to  ex- 
change for  first-mortgage  bonds  of  the  old  Ft  Smith  &  Western  R.  R.  Co., 
and  to  use  the  last-mentioned  bonds  for  the  purpose  of  acquiring  at  a 
mortgage-foreclosure  sale  all  of  the  property,  assets,  and  franchises  of 
the  old  company,  granted.    Securities  of  Ft  S.  &  W.  Ry.^  777. 
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Fort  Worth  ft  Denver  City  Ry.  Co.,  authority  to  extend  matarity  date  of 

first-mortgage  bonds,  grante<1.    Bonds  of  Ft.  W.  ft  D.  C.  Ry.,  006. 
Gainesville  ft  Northwestern  R.  R.  Co.,  authority  to  issue  flrrtfnortgafle 
bonds,  and  to  pledge  them  as  security  for  a  loan  from  the  United  Stmtes 
for  the  purpose  of  licluidating  part  of  its  indebtedness,  granted.    Bonds 
of  G.  ft  N.  W.  R.  R.,  843. 
Georgia  R.  R.  &  Banking  Co.,  authority  to  issue  and  sell  debenture  bonda, 
the  proceeds  thereof  to  be  used  in  connection  with  other  funds  to  pay 
off  and   retire  a   like  amount   of  plain  debentures  now  ootstandiag; 
granted.    Debentures  of  G.  R.  R.  &  B.  Co.,  467. 
Illinois  Central  R.  R.  Co. : 

Together  with  the  Chicago.  St  Louis  ft  New  Orleans  R.  R.  Co.,  granted 
authority  to  issue  Joint  first  refunding  mortgage  bonds  to  leiml^one 
the  treasury  of  the  Illinois  Central  for  advances  made  for  additions 
and  betterments  to  the  proi)erties  of  the  Chicago,  St.  Louis  ft  New 
Orleans  R.  R.  Co.  and  the  Canton,  Aberdeen  ft  Nashville  R.  R.  Co^ 
and  to  pledge  and  repledge  said  bonds  from  time  to  time  as  col- 
lateral security  for  any  note  or  notes  which  may  be  iasued  within 
the  limitations  prescribed  by  paragraph  (9)  of  section  20a  of  the  act 
without  the  Commission's  authorization  therefor  having  ilrat  beea 
obtained.    Bonds  of  I.  C.  and  C,  St.  L.  ft  N.  O.  R.  R.,  277. 
Authority  to  issue  and  sell  secured  gold  bonds  to  secure  funds  to  meet 
certain  maturing  indebtedness  and  to  pledge  as  collateral  secarity 
therefor  certain  refunding  mortgage  bonds  of  the  applicant  and  the 
Chicago,  St  Louis  &  New  Orleans  R.  R.  Co.,  granted.    Bonds  of 
I.  C.  R.  R.  Co.,  274. 
Jackson  ft  Eastern  Ry.  Co.,  authority  to  issue  and  sell  first-mortgage  bonds 
for  the  purpose  of  reimbursing  its  treasury  for  expenditures  heretofore 
made  for  additions  and  betterments  and  not  yet  capitalised,  granted. 
Bonds  of  J.  ft  E.  Ry.,  495. 
Kansas,  Oklahoma  ft  Gulf  Ry.  Co.,  upon  supplemental  report,  fbrmer  report 
65  I.  C.  C,  G72,  authority  granted  to  issue  cumulative  income  bonds  for 
the  purpose  of  taking  up,  acquiring,  or  otherwise  satisfying  or  liqoidating 
certain  claims  against  the  Missouri,  Oklahoma  ft  Gulf  Ry.  Co.  and  the 
Missouri,   Oklahoma  ft  Gulf  R.  R.  Co.,  which  claims  existed  prior  to 
recelver.^hip  and  which  have  been  recommended  for  allowance  by  the 
special  master  in  accordance  with  the  provisions  of  the  plan  of  adjust- 
ment adopted  by  the  court  having  Jurisdiction  of  the  receivership  pix>- 
ceedings.    Securities  of  K.,  O.  ft  G.  Ry.,  78. 
Lancaster  ft  Chester  Ry.  Co.,  authority  to  enter  into  an  agreement  with 
the  holder  of  first-mortgage  gold  bonds  for  the  extension  of  the  maturity 
date,  and  to  increa£ie  the  rate  of  interest  thereon  from  5  to  7  per  cent 
per  annum,  granted.    Bonds  of  L.  ft  C.  By.,  280i 


INDEX  DIGEST.  871 

BONDS — Condnued. 

Leavenworth  &  Topeka  R.  R.  Co.,  autbority  to  issue  first-mortgage  bonds, 
part  thereof  to  be  delivered  to  certain  persons  in  part  payment  for 
equitable  or  contingent  Interests  held  by  them  in  and  to  the  line  of 
railroad  operated  by  applicant,  part  to  be  sold  for  the  purpose  of  reim- 

■ 

bursing  the  treasury  for  a  like  amount  in  cash  heretofore  expended  in 
part  payment  for  such  equitable  or  contingent  interest,  and  the  remainder 
to  be  deposited  for  the  purpose  of  creating  a  sinking  fund  as  require<l 
by  the  laws  of  Kansas,  granted.  Bonds  of  L.  &  T.  R.  R.,  288. 
Long  Fork  Ry.  Co.,  a  subsidiary  of  the  Baltimore  &  Ohio  R.  R.  Co.,  granted 
authority  to  issue  capital  stock  and  first-mortgage  bonds  for  delivery  to 
the  B.  &  O.  in  settlement  for  advances  made  for  capital  purposes.  Se- 
curities of  L.  F.  Ry.,  330. 
Louisville  &  Nashville  R.  R.,  authority  to  issue  and  sell  first  and  re- 
funding mortgage  gold  bonds  for  purpose  of  reimbursing  its  treasury  for 
expenditures  for  additions  and  betterments,  and  for  purpose  of  retiring 
first-mortgage  bonds  of  certain  predecessor  companies,  granted.  Securi- 
ties of  L.  &  N.  R.  R.,  749. 
Manchester  &  Oneida  Ry.  Co.,  authority  to  issue  new  first  mortgage  6  per 
cent  bonds,  to  be  exchanged,  par  for  par,  for  a  like  aggregate  amount  of 
first-mortgage  5  per  cent  bonds  now  outstanding,  granted.  Bonds  of  M. 
&  O.  Ry.  Co.,  672.  • 

Minneapolis  &  St  Louis  R.  R.  Co. : 

Upon  supplemental  report,  former  report  67  I.  C.  C,  362,  authority 
granted  to  issue  refunding  and  extension  mortgage  gold  bonds  for 
the  purpose  of  reimbursing  its  treasury  for  expenditures  made  for 
retirement  of  equipment  obligations  and  for  additions  and  better- 
ments to  roadway  and  structures  Bonds  of  M.  &  St  L.  R.  R.,  56. 
Upon  supplemental  report,  authority  granted  to  pledge  and  repledge 
from  time  to  time  all  or  any  part  of  refunding  and  extension  mort- 
gage gold  bonds,  issue  of  which  was  authorized  in  70  I.  C.  C,  56, 
as  collateral  security  for  any  note  or  notes  which  may  be  Issued 
within  the  limitations  prescribed  by  paragraph  (9)  of  section  20a 
of  the  act  without  the  Commission's  authorization  therefor  having 
been  first  obtained.  Bonds  of  M.  &  St.  L.  R.  R.,  242.  • 
Minneapolis,  St  Paul  &  Sault  Ste.  Marie  Ry.  Co. : 

Authority  to  issue  first  consolidated  mortgage  bonds  to  be  used  in 
part  payment  for  the  property  of  the  Wisconsin  &  Northern  R.  R. 
Co.,  granted.    Acquisition  of  W.  &  N.  R.  R.  by  M.,  St  P.  &  S.  S.  M. 
Ry..  31. 
Authority  to  issue  and  sell  collateral-trust  gold  bonds;  to  issue  and 
pledge  as  collateral  security  therefor  first  refunding  mortgage  bonds ; 
and  to  procure  authentication  and  delivery  to  applicant's  treasurer 
first  refunding  mortgage  bonds,  to  be  held  in  the  treasury  until  far- 
ther order  of  the  Commission,  granted.    Securities  of  M.,  St  P.  ft 
S.  S.  M.  Ry..  453. 
Missouri  Pacific  R.  R.  Co.,  authority  to  issue  from  time  to  time  first  and 
refunding  mortgage  bonds,  by  selling  said  bonds,  or  any  part  thereof,  or 
by  pledging  and  repledging  the  same,  or  any  part  thereof,  as  collateral 
security  for  any  notes  which  may  be  Issued  under  paragraph  (9)  of  se<s 
tion  20a  of  the  act,  granted.    Bonds  of  M.  P.  B.  R.,  221. 
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New  Orleans,  Texas  &  Mexico  Ry.  Co.,  authority  to  iarae  flnt-mortgBiB 
bonds  as  collateral  security  for  a  note  payable  to  the  Ck>lnmbla  Tmst 
Co.,  within  the  limitations  prescribeil  by  paragraph  (9)  of  sectlOD  20a 
of  the  act  without  the  Commission's  authorization  having  flrat  been 
obtained,  granted.  Bonds  of  N.  O..  T.  &  M.  Ry.,  271. 
New  York  Central  R  R.  Co. : 

Authority  to  issue  4  per  cent  consolidation  mortgage  bonda  in  excbange. 
par  for  par.  for  a  like  amount  of  New  York  Central  ft  Hudson  Blver 
R.  R.  Co.'s  3}  per  cent  Luke  Shore  collateral  bonds,  granted.    Bonds 
of  N.  Y.  C.  R.  R.,  282. 
Authority  to  issue  refunding  and  improvement  mortgage  bonds,  and 
to  pledge  them  with  the  Director  General  of  Railroads  as  secarity 
for  a  demand  note  given  in  payment  of  indebtedness  to  the  United 
States  for  additions  and  betterments  made  to  its  property  and  leased 
lines  during  Fe<leral  control,  granted.    Bonds  of  N.  Y.  O.  R  R, 
698. 
Oregon-Washington  R  R.  ft  Navigation  Co.,  authority  to  assume  additional 
liability,  for  a  consideration,  by  the  modification  of  the  tax  covenant 
of  its  outstanding  first  and  refunding  mortgage  bonds,  granted.    Bonds 
of  O.-W.  R  R.  &  Nav.  Co.,  99. 
Pennsylvania  Co.,  together  with  other  proprietary  companies  authorized  to 
assume  the  liability  of  Jointly  and  severally  guaranteeing  the  payment 
of  the  principal  and  interest  of  first-mortgage  -  bcmds  of  the  Chicago 
Union  Station  Co.,  the  proceeds  of  which  are  to  be  used  solely  In  the 
construction  of  the  union  passenger  statioir  and  facilities  at  Chicago,  111. 
Bonds  of  Chicago  Union  Station  Co.,  191. 
Pittsburgh  ft  Western  R  R  Co.,  a  subsidiary  of  the  Baltimore  ft  Ohio 
U.  R.  Co.,  authorized  to  issue  various  bonds  upon  the  order  of  said 
proprietary  company  to  the  trustees  under  certain  mortgages.    Bonds  of 
B.  ft  O.  R  R  and  Subsidiaries,  90. 
Pittsburgh,  Cincinnati,  Chicago  ft  St.  Louis  R  R  Co.,  together  with  other 
proprietary  companies  authorized  to  assume  the  liability  of  Jointly  and 
severally  guaranteeing  the  payment  of  the  principal  and  interest  of  flrst- 
mortgnge  bonds  of  the  Chicago  Union  Station  Ck).,  the  proceeds  of  whidb 
are  to  be  used  solely  in  the  construction  of  the  union  passenger  station 
and  facilities  at  Chicago,  111.    Bonds  of  C^iicago  Union  Station  Co.,  191. 
Pittsburgh  Junction  R  R.  Co.,  a  subsidiary  of  the  Baltimore  ft  Ohio  R  R 
Co.,  authorized  to  issue  various  bonds  upon  the  order  of  said  proprietary 
company  to  the  trustees  under  certain  mortgages.    Bonds  of  B.  ft  O. 
R.  R.  and  Subsidiaries,  90. 
Rock  Island,  Arkansas  ft  Louisiana  R.  R.  Co.,  authority  to  issue  flnt- 
mortguge  gold  bonds,  and  to  deliver  them  to  the  C.  R.  I.  ft  P.  Ry,  Ool 
in  reimbursement  of  advances  for  additions  and  betterments  to  appli- 
cant's line,  granted.     Bonds  of  K.  I.,  A.  &  I^  R  R.,  17. 
St.  lA>uis-San  Francisco  Ry.  Co. : 

Authority  to  issue  prior -lien  mortgage  bonds  to  be  pledged  and  re- 
p1cdge<l,  from  time  to  time,  as  collateral  security  for  any  note  or 
notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of 
the  act  without  the  Commission's  authorisation  therefor  having  first 
been  obtained,  grunted.    Bonds  of  St.  L.-a  F.  Ry.,  587. 
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Authority  to  issue  prior-lien  mortgage  bonds  to  be  pledged  and  re- 
pledged,  from  time  to  time,  as  collateral  security  for  any  note  or 
notes  which  may  be  issued  under  paragraph  (0)  of  section  20a  of 
the  act,  without  the  Commission's  authorisation  therefor  having  first 
been  obtained,  granted.    Bonds  of  St.  L.-S.  F.  Ry.,  792. 
St.  Paul  &  Kansas  City  Short  Line  R.  R.  Co.,  authority  to  issue  first-mort- 
gage bonds  and  to  deliver  them  to  the  Chicago,  Rock  Island  &  Pacific 
Ry.  Co.  in  reimbursement  of  advances  for  additions  and  betterments, 
granted.    Bonds  of  St.  P.  &  K.  C.  S.  L.  R.  R.,  491. 
Schuylkill  River  East  Side  R.  R.  Co.,  a  subsidiary  of  the  Baltimore  &  Ohio 
R.  R.  Co.,  authorized  to  issue*  various  bonds  upon  the  order  of  said 
proprietary  company  to  the  trustees  under  certain  mortgages.    Bonds  of 
B.  &  O.  R.  R.  and  Subsidiaries,  90. 
Sewell  Valley  R.  R.  Co.,  authority  to  issue  first-mortgage  gold  bonds  for 
the  purpose  of  paying  indebtedness  in   open  account  incurred  in  the 
purchase  of  coal  cars,  and  to  reimburse  its  treasury  in  part  for  money 
expended  in  the  purchase  of  a  locomotive,  granted.    Bonds  of  S.  V.  R.  R., 
765. 
Southern  Pacific  Co.,  authority  to  assume  obligation  or  liability  as  guar- 
antor by  Indorsement  in  respect  of  the  principal  and  interest  on  first 
mortgage  bonds  of  the  Houston  East  &  West  Texas  Ry.  Co.,  granted. 
Assumption  of  Obligation  by  S.  P.  Co.,  88. 
Southern  Ry.  Co.: 

Authority  to  sell  first  consolidated  mortgage  gold  bonds  for  the  purpose 
of  providing  funds  for  the  redemption  of  an  equal  amount  of  matur- 
ing first-mortgage  bonds  of  the  Georgia  Pacific  Ry.  Co.,  granted. 
Bonds  of  S.  Ry.,  528. 
Authority  to  procure  authentication  and  delivery  to  applicant's  treas- 
urer of  development  and  general  mortgage  gold  bonds,  to  be  held 
in  the  treasury  until   further  order  of  the  Commission,  granted. 
Bonds  of  S.  Ry.,  771. 
Terminal  R.  R.  Asso.  of  St.  Louis,  authority  to  pledge  general-mortgage 
gold  bonds  with  the  Secretary  of  the  Treasury  as  collateral  security  for 
the  faithful  performance  of  its  contracts  relating  to  repayment  to  the 
United  States  of  any  excess  of  advances  over  the  amount  of  guaranty 
which  may  be  finally  certified  pursuant  to  the  provisions  of  section  209 
of  the  transportation  act,  granted.    Bonds  of  T.  R.  R.  Asso.  of  St.  L.,  415. 
Texas  City  Terminal  Ry.  Co.,  authority  to  issue  20-year  sinking  fund  first- 
mortgage  gold  bonds,  and  to  deliver  same  at  face  value  in  part  payment 
for  the  property  formerly  owned  by  the  Texas  City  Transportation  Co., 
which  property  applicant  proposes  to  operate,  granted.     Securities  of 
T.  C.  T.  Ry.  Co.,  244. 
Toledo  &  Cincinnati  R.  R.  Co.,  authority  to  issue  first  and  refunding  mort- 
gage bonds  to  be  delivered  to  the  Baltimore  &  Ohio  R.  R.  Co.,  and  by  it 
pledged  with  the  trustee  under  its  Toledo-Cincinnati  division  first-lien 
and  refunding  mortgage,  granted.    Bonds  of  B.  &  O.  R.  R.,  407. 
Union  Pacific  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in  respect 
of  certain  bonds  of  the  Oregon-Washington  R.  R.  &  Nav.  Co.,  a  subsidiary, 
by  guaranteeing  by  indorsement  the  payment  of  principal  and  Interest 
thereon,  granted.    Bonds  of  O.-W.  R.  R.  &  Nav.  Co.,  99. 
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BONDS— Oontlnned, 

Washington  County  R.  R.  Co.,  a  subsidiary  of  the  Baltimore  &  Ohio  R.  R. 
Ck>.,  authorised  to  issue  various  bonds  upon  the  order  of  said  proprietary 
company  to  the  trustees  under  certain  mortgages.  Bonda  of  B.  ft  O. 
R.  R.  and  Subsidiaries,  90. 
Waterloo,  Cedar  Falls  &  Northern  Ry.  Co.,  authority  to  issoe  and  pledfe 
general  mortgage  bonds  as  collateral  security  for  loans  from  the  United 
States,  granted.  Securities  of  W.,  C.  F.  &  N.  Ry.  Co.,  370. 
Western  Maryland  Ry.  Co.,  authority  to  procure  authentication  and  de- 
livery to  applicants  treasurer  of  first  and  refunding  mortgage  gold  bonds 
in  order  that  it  may  reimburse  its  treasury  for  expenditures  th^retrcm  in 
payment  for  the  acquisition  uf  terminals,  terminal  facilities,  and  othw 
property,  and  for  extensions,  betterments,  and  improvements,  and  also 
for  the  purchase  and  acquisition  of  new  equipment  and  for  improvonents 
to  existing  equipment ;  and  to  pledge  first  and  refunding  mortgage  gold 
bonds  with  the  Secretary  of  tlie  Treasury  as  collateral  security  for  a 
loan  from  the  United  States,  granted.  Bonds  of  W.  M.  Ry.,  480. 
Western  Pacific  R.  R.  Co.,  authority  to  issue  and  sell  first-mortgage  bonds, 
the  proceeds  thereof  to  be  applied  to  the  redemption  and  payment  of 
outstanding  equipment  gold  notes,  and  to  reimburse  applicant  in  part 
for  the  payment  of  notes  which  became  due,  granted.  Bonds  of  W.  P. 
R.  R.,  622. 
Wheeling  &  Lake  Erie  Ry.  Co. : 

Upon  supplemental  report,  former  report  70  I.  C.  C,  44,  authority  to 
issue  refunding  mortgage  bonds  for  the  purpose  of  pledging  them 
with  the  Secretary  of  the  Treasury  as  security  for  obligations  arising 
under    the  National    Ry.    Service   Corporation's   equipment   tmat, 
granted.    Bonds  of  W.  &  L.  E.  Ry.  Co.,  41. 
Authority  to  pledge  refunding  mortgage  bonds  with  the  Secretary  of 
the  Treasury  as  partial  security  for  a  loan  from  the  United  Statsflv 
granted.     Bonds  of  W.  &  L.  E.  Ry.,  333. 
Authority   to  issue   refunding  mortgage   bonds   and  to  pledge  said 
bonds  with  Uie  Secretary  of  the  Treasury  as  partial  securiiy  for  a 
loan  under  section  210  of  the  transportation  act,   1920,  granted. 
Bonds  of  W.  &  L.  E.  Ry.,  518. 
Authority  to  repledge  refunding  mortgage  bonds  as  collateral  security 
for  notes  which  may  be  issued  under  paragraph  (0)  of  section  20la 
of  the  act  without  the  Commission's  authorisation  therefor  having 
first  been  obtained,  grunted.    Bonds  of  W.  &  L.  E.  Ry.,  621. 
Wheeling,  Pittsburgh  &  Baltimore  R.  R.  Co.,  a  subsidiary  of  the  B.  &  O. 
R.  R.  Co.,  authorized  to  issue  various  bonds  upon  the  order  of  said  pro- 
prietary company  to  the  trustees  under  certain  mortgages.     Bonds  of 
B.  ft  O.  R.  R.  and  Subsidiaries,  90. 
BRANCH  LINES. 
Abandonment : 

Atchison,  Topeka  &  Santa  Fe  Uy.  Co.,  certificate  of  public  convenience 
and  necessity  authorizing  the  abandonment  of  a  branch  line  in  Kay 
County,  Okla.,  issued.  Branch  was  constructed  to  afford  freigbt 
service  to  tlie  Blackwell  oil  field;  production  from  the  wells  has 
diminished  almost  to  the  vanishing  point;  at  no  time  was  there 
sufficient  business  to  warrant  regular  frei^t  or  passenger  service; 
service  provided  was  conducted  at  a  material  net  loss;  and  there 
is  no  present  need  for  operation  and  none  is  lik^y  to  develop  in  the 
future.    Public  Cuuvcuieuco  Certificate  to  A.,  T.  &  S.  F.  Ry..  377. 
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BRANCH  LINBvS— CoDtlniied. 
Acquisition  of  Control: 

Central  R.  R.  Co.  of  New  Jersey,  certificate  of  pnUlc  coBTenience  and 
necessity  to  acquire  in  part,  construct  in  part,  and  to  operate  a 
branch  line  of  railroad  in  Cumberland  County,  N.  J.,  issued.  Pro- 
posed line  will  provide  improved  facilities  for  the  rapid  movement 
of  vegetables  and  fruits  from  the  territory  to  be  served  to  the 
New  York  and  New  England  markets.  Public  Convenience  Certifi- 
cate to  C.  R.  R.  Co.  of  N.  J.,  4. 
Mississippi  Central  R.  R.  Co.,  acquisition  of  control,  by  lease,  of  a 
branch  line  of  the  Gulf,  Mobile  &  Northern  R.  R.  Co.,  extending 
from  Beaumont  to  Hattiesburg,  Miss.,  approved  and  authorized.  The 
applicant  will  connect  its  tracks  with  the  leased  line  and  will  operate 
into  the  city  of  Hattiesburg,  Miss.,  over  its  own  rails,  using  its  own 
freight  station  and  the  passenger  station  of  the  Gulf  &  Ship  Island 
R.  R.  Co.  Public  Convenience  Certificate  to  M.  C.  R.  R.,  425. 
Construction : 

Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  certificate  of  public  con- 
venience and  necessity  for  the  construction  of  a  branch  line  in 
Indiana  County,  Pa.,  issued.  Proposed  branch  line  wHI  permit 
the  development  of  bituminous  coal  territory  which  is  not  served  by 
any  railroad  and  for  which  there  is  no  outlet,  and  it  appears  that 
there  is  a  reasonable  prospect  of  its  earning  a  satisfactory  return. 
Public  Convenience  Certificate  to  B.,  R.  &  P.  Ry.,  1. 
CALAMITOUS  VISITATION. 

Federal  Valley  R.  R.,  authority  to  issue  promissory  notes,  the  proceeds  to 
be  used  in  repairing  and  replacing  the  right  of  way  which  was  severely 
damaged  by  floods,  granted.    Notes  of  F.  V.  R.  R.,  524. 
CAPITAL  EXPENDITURES. 

I/)ng  Fork  Ry.  Co.,  a  subsidiary  of  the  Baltimore  &  Ohio,  granted  authority 
to  issue  capital  stock  and  first-mortgage  bonds  for  delivery  to  the  B.  &  O. 
in  settlement  for  advances  made  for  capital  purposes.  Securities  of 
L.  F.  Ry.,  330. 
Springfield  Terminal  Ry.  Co.,  authority  to  issue  capital  stock  at  par  for 
cash,  the  proceeds  thereof  to  be  used  to  pay  certain  indebtedness  on 
capital  account  incurred  in  connection  with  the  construction  of  an  ex- 
tension of  its  line,  granted.  Stock  of  S.  T.  Ry.,  268. 
CAPITALIZATION. 

In  General:  Carrier  sought  authority  to  issue  stock  dividends  made  from 
time  to  time,  as  further  expenditures  shall  be  made  from  income  for 
additions  and  betterments,  thus  capitalizing  such  expenditures.  Held: 
Authority  therefor  should  be  requested  when  such  expenditures  have 
been  made.  Securities  Application  of  D.  &  T.  S.  L.  R.  R.,  322  (323). 
Detroit  &  Toledo  Shore  Line  R.  R.  Co.,  proposed  Issues  of  capital  stock  as 
dividends  held  not  compatible  with  the  public  Interest  and  application 
denied.  Evidence  fails  to  establish  satisfactorily  that  the  value  of  the 
road  and  equipment,  plus  a  proper  sum  for  working  capital  and  materials 
and  supplies,  exceeds  or  equals  the  present  capitalization.  Securities 
ApplicaUon  of  D.  &  T.  S.  L.  R.  R.,  322. 
CAPITAL  STOCK.    8ee  Stockb. 
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BRANCH  LINBS-~OMitUnied. 
Abandonment — Continued. 

liinneapoUs,  St.  Paul  &  Saalt  Ste.  Marie  By.  Co.,  oertiflcate  of  public 
conyenience  and  necessity  authorizing  the  abandonment  of  its  Deer- 
wood  brandi  in  Crow  Wing  County,  Minn.,  issued.  Branch  was 
constructed  primarily  for  the  purpose  of  develcqping  bodies  of  iron 
ore  in  the  South  Cuyuna  Range,  but  subsequent  ezploratton  proved 
the  ore  to  be  of  no  commercial  value  and  none  of  it  was  ever 
shipped.  Train  service  has  been  discontinued  because  of  no  timflle; 
the  roadway,  culverts,  and  bridges  are  unsafe  for  operation;  the 
region  traversed  is  rocky  and  practically  untillable;  and  the  line 
was  operated  at  a  substantial  loss  from  the  time  it  was  opened 
to  traffic.  Public  Convenience  Certificate  to  M.,  St  P.  ft  S.  S.  M. 
Ry.,  688. 
Mississippi   Central   R.   R.   Co.— 

Certificate  of  public  convenience  and  necessity  authorising  the 
abandonment  of  operation  of  part  of  branch  line  to  be  leased 
from  the  Gulf,  Mobile  &  Northern  R.  R.  Co.,  in  the  city  of 
Hattiesburg,  Miss.,  issued.  The  station  facilities  of  the  New 
Orleans  &  Northeastern,  now  used  by  the  Gulf,  will  thus  bt 
no  longer  needed  and  there  will  be  no  necessity  for  operattng 
regulur  trains  over  that  part  of  the  line  which  lies  between  the 
Gulfs  connection  with  the  New  Orleans  ft  Northeastern  and 
with  the  applicant's  rails.  Public  Convenience  Certificate  to 
M.  C.  R.  R.,  425. 
Certificate  of  public  convenience 'and  necessity  authoristng  the 
abandonment  of  a  branch  line  of  railroad  in  Forrest  Countj, 
Miss.,  issued.  There  is  now  no  demand  for  continued  service 
except  for  removing  the  salvage  from  Camp  Shelby,  which  is 
being  dismantled.  Id.  (425). 
Pere  Marquette  Ry.  Co. — 

Certificate  of  public  convenience  and  necessity  authorisinc  tlis 
abandonment  of  a  branch  line  in  Benzie  County,  Mich.,  issued. 
Line  was  built  to  provide  transportation  for  forest  products,  tbs 
supply  of  which  has  been  exhausted ;  territory  Is  served  by  other 
lines  which  provide  it  with  adequate  and  reasonably  convenient 
transportation  facilities;  there  are  no  towns  or  villages  on  the 
branch  proposed  to  be  abandoned;  and  there  is  no  prospect 
that  any  new  traffic  will  be  available  in  the  near  future.  Public 
Convenience  Certificate  to  P.  M.  Ry.,  824. 
Certificate  of  public  convenience  and  necessity  authorising  the 
abandonment  of  a  branch  line  in  Clare  County,  Mich.,  issued. 
Line  was  primarily  built  as  a  logging  road.  The  territory  served 
is  thinly  populated  and  is  decreasing  in  population  each  year; 
the  forest  products  have  practically  been  exhausted,  and  there 
is  no  prospect  of  any  increase  in  freight  or  passenger  trafflc. 
Public  Convenience  Certificate  to  Poe  Marquette  Ry.,  536. 
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BRANCH  LINES— CoDdnoed. 
Acquisition  of  Ckmtrol: 

Central  R.  R.  Co.  of  New  Jersey,  certificate  of  paUlc  convenieoee  and 
necessity  to  acquire  in  part,  construct  in  part,  and  to  operate  a 
branch  line  of  railroad  in  Cumberland  County,  N.  J.,  issued.  Pro- 
posed line  will  provide  improved  facilities  for  the  rapid  movement 
of  vegetables  and  fruits  from  the  territory  to  be  served  to  the 
New  York  and  New  EiUgland  market&  Public  Convenience  Certifi- 
cate to  C.  R.  R.  Co.  of  N.  J.,  4. 
Mississippi  Central  R.  R.  Co.,  acquisition  of  control,  by  lease,  of  a 
branch  line  of  the  Gulf,  Mobile  &  Northern  R.  R.  Co.,  extending 
from  Beaumont  to  Hattiesburg,  Miss.,  approved  and  authorized.  The 
applicant  will  connect  its  tracks  with  the  leased  line  and  will  operate 
into  the  city  of  Hattiesburg,  Miss.,  over  its  own  rails,  using  its  own 
freight  station  and  the  passenger  station  of  the  Gulf  &  Ship  Island 
R.  R.  Co.  Public  Convenience  Certificate  to  M.  C.  R.  R.,  426. 
Construction : 

Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  certificate  of  public  con- 
venience and  necessity  for  the  construction  of  a  branch  line  in 
Indiana  County,  Pa.,  issued.  Proposed  branch  line  will  permit 
the  development  of  bituminous  coal  territory  which  is  not  served  by 
any  railroad  and  for  which  there  is  no  outlet,  and  it  appears  that 
there  is  a  reasonable  prospect  of  its  earning  a  satisfactory  return. 
Public  Convenience  Certificate  to  B.,  R.  &  P.  Ry.,  1. 
CALAMITOUS  VISITATION. 

Federal  Valley  R.  R.,  authority  to  issue  promissory  notes,  the  proceeds  to 
be  used  in  repairing  and  replacing  the  right  of  way  which  was  severely 
damaged  by  floods,  granted.    Notes  of  F.  V.  R.  R.,  524. 
CAPITAL  EXPENDITURES. 

Long  Fork  Ry.  Co.,  a  subsidiary  of  the  Baltimore  &  Ohio,  granted  authority 
to  issue  capital  stock  and  first-mortgage  bonds  for  delivery  to  the  B.  &  O. 
in  settlement  for  advances  made  for  capital  purposes.  Securities  of 
L.  F.  Ry.,  330. 
Springfield  Terminal  Ry.  Co.,  authority  to  issue  capital  stock  at  par  for 
cash,  the  proceeds  thereof  to  be  used  to  pay  certain  indebtedness  on 
capital  account  incurred  in  connection  with  the  construction  of  an  ex- 
tension of  its  line,  granted.  Stock  of  S.  T.  Ry.,  268. 
CAPITALIZATION. 

In  General:  Carrier  sought  authority  to  issue  stock  dividends  made  from 
time  to  time,  as  further  exp^iditures  shall  be  made  from  Income  for 
additions  and  betterments,  thus  capitalizing  such  expenditures.  Held: 
Authority  therefor  should  be  requested  when  such  expenditures  have 
been  made.  Securities  Application  of  D.  &  T.  S.  L.  R.  R.,  322  (323). 
Detroit  &  Toledo  Shore  Line  R.  R.  Co.,  proposed  issues  of  capital  stock  as 
dividends  held  not  compatible  with  the  public  interest  and  application 
denied.  Evidence  fails  to  establish  satisfactorily  that  the  value  of  the 
road  and  equipment,  plus  a  proper  sum  for  working  capital  and  materials 
and  supplies,  exceeds  or  equals  the  present  capitalization.  Securities 
Application  of  D.  &  T.  S.  L.  R.  R.,  322. 
CAPITAL  STOCK.    See  SxocKa 
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"  GARRIHR.'* 

The  intention  of  Conjcress  was  to  be  as  specific  as  possible  fai  dwdgnating 
those  carriers  for  whose  benefit  the  guaranty  provisiims  of  seetton  209  of 
the  transportation  act,  1920,  should  operate.  The  fact  that  the  definition 
of  the  term  "carrier"  was  made  precludes  the  view  that  the  section 
was  intended  to  apply  generally  to  all  agencies  of  transportation  orer 
which  in  the  time  of  war  Federal  control  was  assumed;  and  tlie  fact 
that  it  limits  the  meaning  of  "carrier"  to  (1)  "a  carrier  by  railroad 
or  partly  by  railroad  and  partly  by  water,"  and  (2)  "a  sle^ing-car 
company,"  deprives  the  Commission  of  authority  to  certify  a  payment 
under  the  guaranty  to  any  claimant  which  can  not  bring  Itself  clearly 
within  one  of  these  terms.  Guaranty  Claim  of  C,  N.  T.  &  B.  Refrig- 
erator Co.,  575  (578). 
Contention  that  the  Chicago,  New  York  &  Boston  Refrigerator  Go.  is  a 
carrier  by  railroad  within  the  meaning  of  section  209  of  the  transporta- 
tion act,  1920,  because  engaged  in  the  carriage  of  freight  over  or  by 
means  of  railroads  and  because  it  is  engaged  in  handling  a  partlcnlar 
kind  of  traffic  for  the  Grand  Trunk  Ry. ;  and  that  the  term  "  carrier  •• 
in  section  209  is  as  broad  in  its  meaning  as  the  same  term  in  section  1 
of  the  Federal  control  act;  and  that  therefore  section  209  is  to  be  con* 
stnied  as  to  entitle  every  carrier  which  was  under  Federal  control  to 
a  guaranty  payment,  not  sustained.  Id.  (578). 
GEIRTIFICATES.     See  Convenisnoe  and  NECKssrrr;  EguiPiCBnT-TBUBT  Gfta- 

TmcATEs;  Receiver's  Certificates. 
COLLATERAL  SECURITY.     See  SECURrrr. 
COMMON  STOCK.    See  Stocks. 
COMPETITION. 
Motor  Vehicle: 

Boston  &  Maine  R.  R. — 

Certificate  of  public  ronvonlonce  authorizing  the  abandonment  of 
a  branch  line  extending  from  the  station  of  Cherry  Mountain 
to  Jefferson,  both  in  Coos  County,  N.  H.,  issued.    Line  was 
built  for  the  accommodation  of  summer-resort  travd  to  and 
from  a  hotel  and  numerous  cottages  in  the  town  of  Jeftorson; 
the  growth  of  automobile  travel  has  caused  a  steady  diminu- 
tion in  the  passenger  traffic  handled;  and  there  is  no  prospect 
that  any  new  traffic  will  be  available  in  the  future.    Public- 
Convenience  Certificate  to  B.  &  M.  R.  R.,  224. 
Certificate  of  public  convenience  and  necessity  authoriiinc  the 
abandonment  of  a  branch  line  from  Bethlehem  Junction  to  the 
station  of  Profile  House,  both  in  Grafton  County,  N.  H.,  issued. 
Line  was  built  for  the  accommodation  of  passengers  travelins 
to  the  summer  resort  known  as  Profile  House,  but  due  to  the 
competition  of  automobiles,  the  traflfic  has  been  reduced  to  prac- 
tically nothing  and  there  Is  no  prospect  of  the  traffic  increas- 
ing in   tiie  near  future.    Public-Convenience  Certificate  to  B. 
&  M.  R.  R.,  226. 
Hawkinsville  &   Florida  Southern  Ry.  Co.,  certificate  of  public  con- 
venience  nn<l    necessity    authorizing    the   abandonment  of   its  line 
of  railroad  in  Georgia  issued.    Traffic  is  mostly  local  and  revenues 
have  been  adversely  afPect<»<l  by  automobile  and  truck  competition, 
and  it  appears  clear  that  the  road  has  not,  and  can  not  be,  operated 
except  at  a  loss.    Abandonment  of  H.  &  F.  S.  Ry.,  606. 
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CONFISCATION. 

Principle  that  consideration  must  be  given  to  the  business  of  the  carrier 
as  a  whole  is  not  to  be  extended  so  as  to  include  operating  losses  of 
a  carrier  in  the  operation  of  its  affiliated  companies,  since  that  view 
would  disregard  rights  of  the  minority.  Nor  is  the  question  of  profit 
and  loss  a  matter  to  be  passed  upon  by  the  courts  alone.  Such  a  con- 
struction of  paragraph  (18)  of  section  1  would  condemn  the  provision 
on  constitutional  grounds,  since  any  refusal  on  the  Commission's  part 
to  consider  operating  losses  might  very  well  result  in  a  denial  of  the 
application,  so  that  the  effect  of  the  paragraph  would  then  be  to  re- 
quire the  carrier  to  continue  to  operate  at  a  loss,  and  amount  to  con- 
fiscation. Abandonment  of  Hawkinsville  &  Florida  Southern  Ry.,  566 
(568). 
CONGRESSIONAL  REPORTS. 

In  case  of  ambiguity  it  is  permissible,  in  interpreting  a  statute,  to  refer 
to  the  reports  of  Congress.     Securities  Application  of  P.  &  W.  V.  Ry., 
682  (685). 
CONSOLIDATION.    See  also  AcQxnsiTiON  of  Control, 
In  General: 

Technically,  a  consolidation  is  sometimes  defined  as  a  union  of  com- 
panies where  a  new  corporation  is  created  to  take  over  the  powers 
and  property  of  the  consolidating  corporations.  However,  the  word 
'*  consolidate  "  is  not  used  in  paragraph  (6)  of  section  5  in  a  narrow 
sense,  but  the  language  of  the  paragraph  is  broad  enough  to  cover 
any  form  of  union  under  which  "  properties  theretofore  in  separate 
ownership,  management,  and  operation  "  pass  into  the  possession  of 
a  single  corporation  for  ownership,  management,  and  operation. 
Securities  Application  of  P.  &  W.  V.  Ry.,  682  (684). 
It  is  definitely  and  unmistakably  provided  under  paragraph  (1)  of 
section  5  of  the  act  that  an  agreement  for  the  pooling  of  freights  or 
the  division  of  earnings  shall  be  unlawful  unless  and  until  it  receivet 
the  specific  approval  of  the  Commission.  Id.  (685). 
In  the  development  of  the  transportation  act,  1920,  as  a  constructive 
measure  for  the  solution  of  the  railroad  problem,  great  importance 
was  attached  by  Congress  to  the  ultimate  consolidation  of  the  car- 
riers into  a  limited  number  of  great  systems.  It  was  the  intent  of 
Congress  that  complete  control  over  the  situation  should  be  in  the 
Commission's  hands,  so  that  the  working  out  of  a  constructive  policy 
.  might  be  safeguarded  in  every  possible  way,  and  so  that  consolida- 
tions or  other  union  of  interest  might  not  be  effected  without  the 
consent  of  the  Commission.  Id.  (687-688). 
When,  as  in  paragraph  (6)  of  section  5  of  the  act,  it  is  provided  that 
'Mt  shall  be  lawful"  to  consolidate  under  certain  conditions,  this 
is  but  another  way  of  saying  that  consolidations  in  disregard  of 
those  conditions  shall  be  unlawful.  And  in  like  manner,  when  it 
is  provided,  as  in  paragraph  (2)  of  that  section,  that  the  Commit- 
sion  may  authorize  the  acquisition  of  one  carrier  of  control  of 
another  in  any  manner  falling  short  of  consolidation,  whenever  such 
acquisition  "will  be  in  the  public  interest,"  this  is  equivalent  to 
saying  that  authority  for  the  acquisition  shall  not  exist  under  other 
conditions.     Id.   (688). 
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CONSOLIDATION— Oontinned. 
In  Qeneral — Ck>ntinned. 

If  it  had  been  intended  that  the  proTisiona  of  aeetion  5  of  the  act 
should  merely  afford  a  means  of  escaping  from  the  restraints  of  the 
**  antitrust  laws  "  and  other  State  or  Federal  statntee,  mudi  simpler 
machinery  would  have  been  devised  for  accomplishing  the  pnrpose. 
The  ''plan  of  consolidation"  is  incompatible  with  sndi  an  Inter- 
pretation of  the  section  and  embodies  a  policy  of  f&r  greater  breadth 
and  vision.  Id.  (688). 
Telephone  Companies: 

Chesapeake  •&  Potomac  Telephone  Co.  and  Ohio  Bell  Telephone  Co.: 
Certificate  of  advantage  and  public  interest  authorizing  the  acquliri- 
tion  by  the  Ohio  Bell  of  the  property  of  the  Chesapeake  &  Potomac 
in  the  State  of  Ohio,  issued.  Proposed  transfer  will  result  In  morr 
economical  and  efDcient  operation  since  the  properties  will  bo 
merged  and  become  an  integral  part  of  the  Ohio  Company,  elimi- 
nating considerable  general  office  and  other  overhead  eipense,  and 
the  inconvenience  and  added  expense  resulting  from  duplication  of 
services  whore  both  companies  operate  in  the  same  municipality. 
Acquisition  of  Property  of  C  &  P.  Tel.  Co.,  768. 
Cumberland  Telephone  &  Telegraph  Co.  (Inc.),  East  Tennessee  Tele- 
phone Co.  of  Virginia,  Bristol  Telephone  Co.,  and  the  Chesapeake  k 
Potomac  Telephone  Ca  of  Virginia:  Certificate  of  advantage  and 
public  interest  authorizing  the  consolidation  of  properties  In  Tennes- 
see and  Virginia  into  the  Inter-Mountain  Telephone  Co.,  issued.  Tde> 
phone  users  in  these  localities  have  been  subjected  to  much  Incon- 
venience by  reason  of  the  maintenance  of  competing  exchangee,  and 
service  as  a  result  of  this  and  other  adverse  conditions  has  been 
unsatisfactory.  Furthermore,  the  total  investment  of  the  consoli- 
dated company  upon  which  rates  in  the  future  must  be  based  will 
be  considerably  less  than  the  aggregate  investment  of  the  four  com- 
panies. dJonsolidation  of  Certain  Tel.  (Dos.  in  Tenn.  and  Va.,  7(XS. 
Ohio  Bell  Telephone  Co.  and  Ohio  State  Telephone  Co.,  certlflcate  au- 
thorizing consolidation  issued.  Much  of  the  inconvenience  and  ex- 
pense attendant  upon  the  present  method  of  operating  diqpllcate 
fncilities  will  thus  be  eliminated,  and  local  rates  will  then  be  ad- 
justed on  the  basis  of  the  fair  value  of  the  property  dOToted  to  tlie 
service  of  the  public.  Consolidation  of  Ohio  Bell  and  Ohio  State 
Tel.  CJos.,  463. 
Rock  County  Telephone  Co.  and  Wisconsin  Telephone  Ga,  oertlllcate  an- 
thorizing  acquisition  of  the  Rock  County  by  the  Wisconsin,  issued. 
(Donsolidntion  of  these  competing  properties  will  eliminate  much  of 
the  inconvenience  and  expense  attendant  upon  the  present  method 
of  operating  duplicate  facilities.  Acquisition  of  property  of  R.  0. 
Tel.  Co.  by  W.  Tel.  Co.,  636. 
CONSTRUCTION  OF  STATUTE. 

The  operation  of  the  physical  proi)crty  of  one  carrier  by  another  does  not 
constitute  an  abandonment  of  operation  of  the  carrier  taken  over  within 
the  meaning  of  paragraph  (18),  section  1,  of  the  act.  and  no  certificate 
of  public  convenience  and  necessity  is  required.  Acquisition  of  C,  T. 
H.  &  S.  E.  Ry.  by  C,  M.  &  St.  P.  Ry.,  20  (24). 
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CONSTRUCTION  OF  STATUTEr— Continued. 

The  guaranty  under  section  209  of  the  transportation  act  is  wholly  inde- 
pendent of  any  damages  which  carriers  may  have  suffered  by  reason  of 
the  temporary  taking  of  their  property  during  the  i)eriod  of  Federal 
control.  For  all  such  damages  the  Government  must  render  just  com- 
pensation ;  and  by  their  acceptance  of  the  provisions  of  section  209  the 
carriers  have  in  no  way  surrendered  or  abated  any  claims  arising  out 
of  Federal  operation.  Maintenance  Expenses  under  Section  209,  115 
(116). 

The  guaranty  under  section  209  of  the  transportation  act  was  not  founded 
upon  a  legal  obligation,  but  upon  the  thought  that  in  fairness  it  was 
the  duty  of  the  Government  to  protect  the  income  of  the  carriers,  follow- 
ing the  termination  of  Federal  control,  until  such  time  as  higher  rates 
could  be  made  effective  under  the  provisions  of  section  15a  of  the  inter- 
state commerce  act     Id.  (116-117). 

Section  1  of  the  Federal  control  act  authorized  the  President  to  agree  with 
and  to  guarantee  to  each  carrier  that  it  should  receive  as  just  compensa- 
tion during  Federal  control  an  annual  sum  **not  exceeding  a  sum 
equivalent  as  nearly  as  may  be  to  its  average  annual  railway  operating 
income  for  the  three  years  ended  June  90,  1917."  This  fixed  the  maxi- 
mum compensation,  known  as  the  **  standard  return,"  which  the  President 
might  voluntarily  agree  to  pay.  It  did  not  preclude  him  from  offering 
less  or  the  carriers  from  seeking  more;  and  provision  was  made  for 
reference,  in  default  of  agreement,  to  a  board  of  referees  and  ultimately 
to  the  Court  of  Claims.     Id.  (117-118). 

In  the  interpretation  of  statutes  the  administration  of  which  is  committed 
to  such  special  tribunals  as  the  executive  departments,  the  Supreme  CJourt 
of  the  United  States  has  followed  the  interpretations  of  the  administra- 
tive bodies  in  cases  of  doubtful  meaning,  and  has  deemed  a  reenactment 
of  any  such  statute  with  knowledge  of  the  administrative  interpretation, 
without  corrective  change,  as  a  congressional  sanction  or  adoption  of  that 
Interpretation.     Id.  (125). 

Cessation  of  operations  under  ordinary  trackage  rights  is  not  prohibited 
by  paragraph  (18)  of  section  1  of  the  interstate  commerce  act.  Public 
Convenience  Application  of  G.  B.  &  W.  R.  R.,  251. 

Principle  that  consideration  must  be  given  to  the  business  of  the  carrier 
as  a  whole  is  not  to  be  extended  so  as  to  include  operating  losses  of  a 
carrier  in  the  operation  of  its  affiliated  companies,  since  that  view  would 
disregard  rights  of  the  minority.  Nor  is  the  question  of  profit  and  loss 
a  matter  to  be  passed  upon  by  the  courts  alone.  Such  a  construction  of 
paragraph  (18)  of  section  1  would  condemn  the  provision  on  constitu- 
tional grounds,  since  any  refusal  on  the  Commission's  part  to  consider 
operating  losses  might  very  well  result  in  a  denial  of  the  application,  so 
that  the  effect  of  the  paragraph  would  then  be  to  require  the  carrier 
to  continue  to  operate  at  a  loss,  and  amonnt  to  confiscation.  Abandon- 
ment of  HawkinsviUe  ft  Florida  Soathem  By.,  666  (568). 
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CONSTRUCrriON  OF  STATUTE— Continned. 

The  intention  of  Congress  was  to  be  as  specific  as  possible  in  desigiuitliig 
those  carriers  for  whose  benefit  the  guaranty  provisions  of  sectUm  209 
of  the  transportation  act,  1920,  should  operate.  The  fact  that  the  defini- 
tion of  the  term  "  carrier  "  was  made,  precludes  the  view  that  tlie  sec- 
tion was  intended  to  apply  generally  to  all  agencies  of  transportation 
over  which  in  the  time  of  war  Federal  control  was  assumed;  and  the 
fact  that  it  limits  the  meaning  of  "carrier"  to  (1)  "a  carrier  by  rail- 
road or  partly  by  railroad  and  partly  by  water,"  and  (2)  "a  sleeping- 
car  company,"  deprives  the  Commission  of  authority  to  certify  a  payment 
under  the  guaranty  to  any  claimant  which  can  not  bring  its^  clearly 
within  one  of  these  terms.  Guaranty  Claim  of  C,  N.  Y.  &  B.  Refrigera- 
tor Co.,  675  (678). 

Contention  that  the  term  ''carrier"  in  section  208  of  the  transportation 
act,  1020,  is  as  broad  in  its  meaning  as  the  same  term  in  section  1  of  the 
Federal  control  act:  and  that  therefore,  section  200  is  to  be  con- 
strued as  to  entitle  every  carrier  which  was  under  Federal  control  to  a 
guaranty  payment,  not  sustained.    Id.  (678). 

The  word  "consolidate"  is  not  used  in  paragraph  (6)  of  section  5  in  a 
narrow  sense,  but  the  language  of  the  paragraph  is  broad  enough  to 
cover  any  form  of  union  under  which  "  properties  theretofore  in  separate 
ownership,  management,  and  operation "  pass  into  the  possession  of  a 
single  corporation  for  ownership,  management,  and  operation.  Securities 
Application  of  P.  &  W.  V.  Ry.,  682  (684). 

It  is  definitely  and  unmistakably  provided  under  paragrraph  (1)  of  section 
6  of  the  act  that  an  agreement  for  the  pooling  of  freights  or  the  division 
of  earnings  shall  be  unlawful  unless  and  until  it  receives  the  specific 
approval  of  the  Commission.    Id.  (685). 

In  case  of  ambiguity  it  is  permissible,  in  interpreting  a  statute,  to  refier 
to  the  reports  of  Congress.     Id.  (685). 

In  the  development  of  the  transportation  act,  1920,  as  a  oOBstmctive 
measure  for  the  solution  of  the  railroad  problem,  great  importance 
was  attached  by  Congress  to  the  ultimate  consolidation  of  the  carrien 
into  a  limited  number  of  great  systems.  It  was  the  intent  of  Congress 
that  complete  control  over  the  situation  should  be  in  the  Commis- 
sion's hands,  so  that  the  working  out  of  a  constructive  policy  might 
be  safeguarded  in  every  possible  way,  and  so  that  consolidations  or 
other  union  of  interest  might  not  be  effected  without  the  consent  of 
the  Commission.    Id.   (687-688). 

When,  as  in  paragraph  (6)  of  section  5  of  the  act,  it  is  provided  that  "It 
shall  he  lawful"  to  consolidate  under  certain  conditions,  this  is  but 
another  way  of  saying  that  consolidations  In  disregard  of  those  condi- 
tions shall  be  unlawful.  And  in  like  manner,  when  it  is  provided,  as  in 
paragraph  (2)  of  that  section,  that  the  Commission  may  authorise  the 
acquisition  of  one  carrier  of  control  of  another  in  any  manner  fftlllng 
short  of  consolidation,  whenever  such  acquisition  "  will  be  In  the  public 
interest,'*  this  is  equivalent  to  saying  that  authority  for  the  acquisition 
^all  not  exist  under  other  conditions.    Id.  (688). 
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CONSTRUCTION  OF  STATUTES— Continued. 

If  it  had  been  intended  tbat  the  proYifdons  of  section  5  of  the  act  should 
merely  afford  a  means  of  escaping  from  the  restraints  of  the  ''anti- 
trust laws"  and  other  State  or  Federal  statutes,  mtidi  simpler  ma- 
chinery woald  have  been  devised  for  accomplishing  the  parpose.  The 
"plan  of  consolidation"  is  incompatible  with  such  an  interpretation 
of  the  section  and  embodies  a  policy  of  far  greater  breadth  and  vision. 
Id.  (688). 
CONTRACTS. 

Boston  &  Albany  R.  R.  Co.,  execution  of  a  new  contract  whereby  the 
Boston  &  Albany  through  its  lessee,  the  New  York  Central  R.  R.  Co., 
operates  the  line  of  the  Providence,  Webster  &  Springfield  R.  R.  Co., 
approved  and  authorized.  The  Providence  does  not  connect  with  any 
railroad  except  that  of  the  Boston,  does  not  parallel  or  compete  with 
applicant's  line,  maintain  any  operating  organization,  or  own  any 
equipment.  Separate  operation  of  this  line  is  practically  impossible;  it 
must  be  operated  by  the  Boston,  or  its  lessee,  if  it  is  to  remain  in  the 
transportation  service;  and  the  proposed  contract  continues  in  force 
a  relation  that  has  existed  since  1884.  Contract  for  Operation  of  P., 
W.  &  S.  R.  R.,  470. 

Grand  Trunk  Western  Ry.  Co.,  proposed  execution  of  a  contract  for 
purchase  of  the  Lansing  Connecting  R.  R.  by  the  Grand  Trunk  Western 
held  not  to  be  within  the  provisions  of  section  20a  of  the  act.  Ap- 
plicant does  not  propose  to  issue  any  notes  covering  deferred  pay- 
ments and  is  not  to  assume  obligation  or  liability  as  lessor,  lessee, 
guarantor,  indorser,  or  otherwise  in  respect  of  securities  of  the  Lans- 
ing. The  only  "  security "  for  the  issue  of  which  authority  is  sought 
is  the  final  agreement  into  which  the  applicant  contemplates  entering 
with  the  Lansing,  and  the  Commission  has  no  jurisdiction  over  such 
contract  or  agreement.    Control  of  G.  T.  W.  Ry.  with  L.  C.  R.  R.,  554. 

Providence,  W^ebster  &  Springfield  R.  R.  Co.,  execution  of  a  new  con- 
tract whereby  the  Boston  &  Albany  R.  R.  Co.,  through  its  lessee,  the 
New  York  Central  R.  R.  Co.,  operates  the  line  of  the  Providence,  Web- 
ster &  Springfield,  approved  and  authorized.  The  Providence  does  not 
connect  with  any  railroad  except  that  of  the  Boston,  does  not  parallel 
or  compete  with  applicant's  line,  maintain  any  operating  organization, 
or  own  any  equipment.  Separate  operation  of  this  line  is  practically 
impossible;  it  must  be  operated  by  the  Boston,  or  its  lessee,  if  it  is 
to  remain  in  the  transportation  service;  and  the  proposed  contract 
continues  in  force  a  relation  that  has  existed  since  1884.  Contract  for 
operation  of  P.,  W.  &  S.  R.  R.,  470. 
CONTROLLING  COMPANY. 

Through  control  of  a  carrier  by  stock  ownership  a  company  is  in  a 
position  to  control  various  matters  specified  in  a  proposed  mortgage,  but 
should  such  company  part  with  control  through  such  ownership  of  a 
majority  of  the  stock,  it  would  not  be  proper  for  them  to  retain  con- 
trol over  such  matters.  The  Incorporation  of  such  provisions  in  a 
mortgage  are  unnecessary  and  improper.  Securities  of  Texas  City 
Terminal  Ry.,  244  (248). 
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CONVENIENCE  AND  NECESSITY. 
Abandonment : 

Alabama  &  Mississippi  R.  R.  Companies,  eertUlcate  anthoriilBf  Um 
abandonment  of  its  lines  in  Alabama  and  Miagtaalpiii,  Inaed.  Ter- 
ritory traversed  consists  largely  of  cot-over  timber  lands;  line  It 
in  poor  physical  condition,  and  large  repairs  would  be  required  to 
bring  the  track  to  a  state  of  normal  maintenance ;  there  has  been  a 
small  agricultural  development,  but  this  has  not  afforded  wrtlkient 
traffic  to  appreciably  affect  the  operating  revenues;  and  it  appean 
reasonably  dear  that  operation  can  not  be  conducted  except  at  a 
loss.  Abandonment  of  Lines  of  A.  &  M.  R.  R.  Co^  681. 
Atchison,  Topeka  &  Santa  Fe  Ry.  Co.,  certiflcate  authorising  tlie 
abandonment  of  a  branch  line  in  Kay  County,  Okla.,  iasaed.  BranA 
was  constructed  to  afford  freight  service  to  the  Blackwell  M  Held; 
production  from  the  wells  has  diminished  almost  to  the  vanishing 
point;  at  no  time  was  there  sufficient  business  to  warrant  regnlsr 
freight  or  passenger  service;  service  provided  was  condncted  at  a 
material  net  loss;  and  there  is  no  present  need  for  <^>eratlon  and 
none  is  likely  to  develop  in  the  future.  Public  Convenience  Certill- 
cate  to  A.,  T.  &  S.  F.  Ry.,  377. 
Atlanta  &  St  Andrews  Bay  Ry.  Co.,  certificate  authorising  ttie  aban- 
donment of  a  branch  line  of  railroad  between  Panama  City  and 
St.  Andrews,  Fla.,  held  in  abeyance  pending  determination  of  xe- 
sult  of  discontinuance  of  operation  for  an  experimental  period. 
Operation  of  the  branch  is  attended  by  serious  financial  losses,  bnt 
the  needs  of  the  community  of  St.  Andrews  are  such  that  the  pub- 
lic interest  will  suiTer  if  the  abandonment  takes  plaoe.  Poblie 
Convenience  Application  of  A.  &  S.  A.  B.  Ry.,  818. 
Bennettsville  &  Cheraw  R.  R.  Co.,  certificate  authorizing  the  aban- 
donment of  operation  of  a  portion  of  its  line  between  BrownsvlUs 
and  Sellers,  in  the  counties  of  Marlboro,  Dillon,  and  Marlont  8.  OU 
issued.  Territory  traversed  is  sparsely  settled,  only  slightly  calti- 
vated,  apparently  incapable  of  industrial  development,  and  there 
appears  to  be  no  demand  for  continued  service.  Public  Convenienos 
Certificate  to  B.  &  C.  R.  R.,  417. 
Boston  &  Maine  R.  R. — 

Certificate  authorizing  the  abandonment  of  a  brandi  line  ex- 
tending from  the  station  of  Cherry  Mountain  to  Jefferson,  both 
in  CooR  County,  N.  H..  issued.  Line  was  built  for  the  accom- 
modation of  summer-resort  travel  to  and  from  a  hotel  and 
numerous  cottages  in  the  town  of  Jefferson;  the  growth  of 
automobile  travel  has  caused  a  steady  diminution  in  the  pas- 
senger traffic  handled,  and  there  is  no  prospect  ttiat  any  new 
traffic  will  he  available  in  the  future.  Public  Convenience 
Certificate  to  B.  &  M.  R.  R.,  224. 
Certificate  authorizing  the  abandonment  of  a  branch  line  from 
Bethlehem  Junction  to  the  station  of  Profile  House,  both  in 
Grafton  County.  N.  H.,  issued.  Line  was  built  for  the  accom- 
modation of  passengers  traveling  to  the  summer  resort  known 
as  Profile  House,  but  due  to  the  competition  of  antomoblleSi 
the  traffic  has  been  reduced  to  practically  nothing  and  there 
is  no  prospect  of  the  traffic  increasing  in  the  near  fotars. 
Public  Convenience  CerUflcate  to  B.  ft  M.  R.  R..  22a 
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CONVBNIBNOB  AND  NBCBSSITY— Continued. 
Abandonment — Ck)ntinned. 

Carthage  &  Pinehurst  R.  R.  Co.,  certificate  authorizing  the  aban- 
donment of  its  line  in  Moore  County,  N.  C,  issued.  The  Carthage 
has  no  equipment  and  no  funds  with  which  to  purchase  equipment ; 
it  can  borrow  no  money  for  any  purpose  because  of  the  bad  financial 
showing  during  its  operation  under  lease  to  the  Norfolk  Southern, 
which  has  proved  not  only  unprofitable  but  unduly  burdensome  upon 
revenues  from  the  Norfolk's  own  line;  and  no  deprivation  of  ship- 
ping facilities  would  be  suffered  by  the  residents  of  the  territory 
traversed  as  the  towns  served  by  it  have  other  ample  railroad  fa- 
cilities. Certificate  of  N.  S.  and  C.  &  P.  R.  R,,  774. 
Central  New  England  Ry.  Co.,  certificate  authorizing  the  abandon- 
ment of  a  portion  of  its  line  extoiding  from  the  station  of  Feeding 
Hills  in  the  town  of  Agawam  to  its  connection  with  the  Boston  & 
Albany  R.  R.,  both  in  Hampden  County,  Mass.,  issued.  Traffic  over 
this  line  is  very  light  and  is  not  likely  to  increase  in  the  near 
future;  operation  has  resulted  in  a  loss;  and  from  Agawam  an  elec- 
tric line  runs  directly  into  Springfield,  Mass.,  hauling  passengers 
and  light  freight.  Abandonment  of  Part  of  C.  N.  E.  Ry.,  441. 
Delta  Southern  Ry.  Co.,  certificate  authorizing  the  abandonment  of  its 
lines  of  railroad  in  Mississippi,  issued.  No  money  is  now  being  ex- 
pended for  the  maintenance  of  the  property,  and  it  is  deteriorating 
daily;  the  salvage  value  of  the  lines  is  constantly  decreasing;  the 
applicant  already  is  largely  indebted  to  the  State  of  Mississippi  for 
taxes;  and  the  towns,  villages,  and  communities  which  it  serves 
have  not  enough  business  now  or  in  prospect,  to  supply  the  traffic 
needed  to  pay  operating  expensea  Public  Convenience  Certificate  to 
D.  S.  Ry.,  646. 
Duluth  &  Northern  Minnesota  Ry.  Co.,  certificate  issued  authorizing 
the  abandonment  of  its  line  of  railroad  in  St  Louis,  Lake,  and 
Cook  Counties,  Minn.  Applicant's  line  has  not  been  and  can  not  be 
operated  except  at  a  losa  Public  Convoiience  Certificate  to  D.  & 
N.  M.  Ry.,  184. 
Green  Bay  &  Western  R.  R.  Co.— 

Proposed  abandonment  of  a  branch  line  of  railroad  between  On- 
alaska  and  La  Crosse,  Wis.,  found  not  Justified.  It  has  been 
uniformly  held  that  the  cessation  of  a  particular  service  is  not 
to  be  justified  merely  because  it  results  in  a  loss,  considered  by 
itself.  Consideration  must  be  given  to  the  business  of  the  sys- 
tem as  a  whole.  Public  Convenience  Application  of  O.  B.  &  W. 
R.  R.,  251. 
Proposed  cessation  of  operation  of  trains  under  tradcage  rii^ts 
over  lines  of  the  Chicago  &  Northwestern  between  Onalaska 
and  Marshland,  Wis.,  HeU:  Cessation  of  operations  under  ordi- 
nary trackage  rights  is  not  prohibited  by  paragraph  (18)  of 
section  1  of  the  interstate  commerce  act    Id.  (261). 
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HawkinsTille  &  Florida  Southern  Ry.  Co.,  certificate  aQtborlsiiig  the 
abandonment  of  its  line  of  railroad  in  G^rgia,  iesiied.  The  romA 
Ifl  in  poor  physical  condition  and  large  renewals  most  be  made  to 
bring  the  track  to  a  state  of  normal  maintenance;  traffic  la  mostly 
local  and  revenues  have  been  adversely  afflicted  by  automobile  and 
truck  competition;  operating  revenues  would  not  pay  tbe  fuel  bill 
and  pay  rolls;  the  receiver  is  unable  to  borrow  more  money;  and 
it  appears  clear  that  the  road  has  not,  and  can  not  be,  <^ierated 
except  at  a  loss.    Abandonment  of  H.  &  F.  S.  Ry.,  586. 

Kentwood,  Greensburg  &  Southwestern  R.  R.  Co.,  certificate  authovla- 
ing  the  abandonment  of  its  line  of  railroad  in  Loul8iana«  iHaed. 
Line  was  built  for  the  sole  purpose  of  hauling  forest  prodncti, 
territory  served  is  '* cut-over  land"  with  a  small  amount  of  farm 
lands  and  no  communities  other  than  a  small  one  at  GreenAurg, 
and  but  few  people  will  be  affected  by  the  proposed  abandonment 
Public  Ck)nvenience  Certificate  to  K.,  G.  &  S.  W.  R.  R.,  201. 

Kinder  &  Northwestern  R.  R.  Co.,  certificate  authorising  the  abandon- 
ment of  its  line  of  railroad  in  Louisiana,  issued.  Line  was  bnilt  for 
the  sole  purpose  of  handling  forest  products ;  all  the  timber  has  been 
cut;  the  cut-over  lands  have  never  been  developed  fOr  other  uses; 
and  there  are  no  communities  or  industries  located  on  the  line  to 
be  abandoned.  Public  Convenience  Certificate  to  K.  ft  N.  W.  R.  B. 
Co.,  189. 

Liberty  White  R.  R.  Co.,  certificate  authorising  the  abandonment  of  Its 
line  extending  from  Liberty  to  South  McComb  in  the  counties  of 
Pike  and  Amite,  Miss.,  issued.  Applicant  has  never  earned  operatlBg 
expenses;  v(Aume  of  trafilc  has  diminished  each  succeeding  year; 
and  way  and  structures  are  so  seriously  in  need  of  repairs  that  the 
Mississippi  Railroad  Commission  has  declared  the  line  unsafe  for 
operation  and  ordered  all  passenger  trains  discontinued.  PnbUc 
Convenience  Certificate  to  L.  W.  R.  R.,  411. 

Live  Oak,  Perry  &  Gulf  R.  R.  Co..  certificate  authorising  the  abandon- 
ment of  a  branch  lino  in  Taylor  County,  Fla.,  issued.  Branch  was 
built  to  afford  a  rail  outlet  for  the  products  of  a  large  sawmill  at 
Loughridge.  Such  mill  was  destroyed  by  fire  and  no  industry  of  any 
kind  is  now  conducted  at  that  point.  Abandonment  of  part  of  L.  O^ 
P.  &  G.  R.  R.,  607. 

Louisiana  &  Northwest  R.  R.  Co.,  certificate  authorising  the  abandoo- 
ment  of  a  portion  of  its  line  extending*  from  Chestnut  to  Natchitodiea, 
La.,  issued.  Such  portion  of  the  road  is  in  very  poor  physical  con- 
dition; operation  of  trains  over  it  would  be  unsafe;  receiver  fc^s 
no  funds  with  which  to  make  necessary  repairs ;  country  is  spanMly 
settled  and  no  towns  of  size  or  importance  are  served;  revenues 
derived  from  the  traffic  have  never  been  sufficient  to  pay  the  costs 
of  operation;  and  there  does  not  appear  to  be  any  prospect  that 
sufficient  traffic  could  be  developed  to  make  this  part  of  the  line  sslf- 
sustalning.    Abandonment  of  Part  of  L.  &  N.  W.  R.  R.,  882. 
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Louisiana  &  Pacific  Ry^.  Co.,  certificate  authorizing  the  abandonment 
of  a  branch  in  Beauregard  Parish,  La.,  issued.  Branch  was  built 
specifically  to  transport  logs  from  Vandercook  to  Longville.  The 
mill  of  the  lumber  company  at  Longville  was  destroyed  by  fire  and 
will  not  be  rebuilt.  Territory  traversed  by  the  branch  is  practically 
uninhabited;  no  industries  of  any  kind  are  located  in  it,  and  the 
products  of  agriculture  are  negligible;  and  as  logging  operations 
have  ceased,  the  line  could  no  longer  be  operated  except  at  a  total 
loss.  Abandonment  of  Part  of  L.  &  P.  Ry.,  629. 
Minneapolis,  St  Paul  &  Sault  Ste.  Marie  Ry.  Co.,  certificate  authoriz- 
ing the  abandonment  of  its  Deerwood  branch  in  Crow  Wing  County, 
Minn.,  issued.  Branch  was  constructed  primarily  for  the  purpose 
of  developing  bodies  of  iron  ore  in  the  South  Cuyuna  Range,  but 
subsequent  exploration  proved  the  ore  to  be  of  no  commercial  value 
and  none  of  it  was  ever  shipped.  Train  service  has  been  discon- 
tinued because  of  no  traffic;  the  roadway,  culverts,  and  bridges  are 
unsafe  for  operation;  the  region  traversed  is  rocky  and  practically 
untillable;  and  the  line  was  operated  at  a  substantial  loss  from 
the  time  it  was  opened  to  traffic.  Public  Convenience  Certificate  to 
M.,  St.  P.  &  S.  S.  M.  Ry.,  098. 
Mississippi  Central  R.  R.  Co. — 

Certificate  authorizing  the  abandonment  of  operation  of  part  of 
a  branch  line  to  be  leased  from  the  Gulf,  Mobile  &  Northern 
R.    R.    Co.,    in    the    city    of   Hattiesburg,    Miss.,    issued.    The 
station  facilities  of  the  New  Orleans  &  Northeastern,  now  used 
by  the  Gulf,  will  thus  be  no  longer  needed,  and  there  will  be 
no  necessity  for  operating  regular  trains  over  that  part  of  the 
line  which  lies  between  the  Gulfs  connection  with  the  New 
Orleans  dc  Northeastern  and  with  the  applicant's  rails.    Public 
Convenience  Certificate  to  M.  C.  R.  R.,  425. 
Certificate    authorizing    the   abandonment   of   a   branch   line   of 
railroad  in  Forrest  County,  Miss.,  issued.    There  is  now  no 
demand  for  continued  service  except  for  removing  the  salvage 
from  Camp  Shelby,  which  is  being  dismantled.    Id.  (425). 
Norfolk  Southern  R.  R.  Co.,  certificate  authorizing  the  abandonment 
of  the  Carthage  &  Pinehurst  R.  R.  Co.,  in  Moore  County,  N.  C, 
issued.    The  Carthage  has  no  equipment  and  no  funds  with  which 
to  purchase  equipment ;  it  can  borrow  no  money  because  of  the  bad 
financial  showing  during  its  operation  under  lease  to  the  Norfolk 
Southern  which  has  proved  not  only  unprofitable  but  unduly  burden- 
some upon  the  revenues  from  the  Norfolk's  own  line;  and  no  depri- 
vation of  shipping  facilities  would  be  suffered  by  the  residents  of 
the  territory  traversed  as  the  towns  served  by  it  have  other  ample 
railroad  fadUties.    Certificate  of  N.  8.  and  0.  &  P.  R.  R.,  774. 
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Pere  Marquette  By.  Co. — 

Certificate   authorizing   the   abandonment   of  a  branch  line   In 
Benzie  County,  Mich.,  issued.    Line  was  built  to  provide  trane- 
portation  for  forest  products,  the  sui^ly  of  which  has  been 
exhausted;  territory  Is  served  by  other  lines  whldi  provide  It 
witli  adequate  and  reasonably  convenient  transportation  facili- 
ties; there  are  no  towns  or  villages  on  the  branch  proposed 
to  be  abandoned ;  and  there  is  no  prospect  that  any  new  traffic 
will  be  available  in  the  near  future.    Public  Convenience  Oeitlfl- 
cate  to  P.  M.  By.,  324. 
Certificate   authorizing   the   abandonment   of   a   branch   line   In 
Clare  County,  Mich.,   issued.    Line  was  primarily  built  as  a 
logging  road.    The  territory  served  is  thinly  populated  and  la 
decreasing  in  population  each  year;  the  forest  products  have 
practically  been  exhausted,  and  there  is  no  prospect  of  any 
increase  in  freight  or  passenger  trafllc.    Public  Convenience  Oer- 
tlflcate  to  P.  M.  By.,  535. 
Seaboard  Air  Line  By.  Co.,  certificate  authorizing  the  abandonment  of 
its  Fruitville  extension  in  the  county  of  Manatee,  Fla.,  Issued.    Bz* 
tension  was  constructed  for  the  purpose  of  reaching  timber  tracts 
and  agricultural  Innds  beyond  Fruitville;  the  passenger  and  freight 
traffic  handled  by  the  line  is  negligible;  tracts  of  land  near  Fruit- 
ville formerly  devoted  to  truck  farming  have  been  abandoned;  no 
increase  in  traffic  is  in  prospect ;  the  line  does  not  pay  operating  ex- 
penses; and  the  track  material  is  needed  elsewhere  on  applicant's 
road.    Public-Convenience  Certificate  to  S.  A.  L.  By.,  497. 
Sugar  Pine  By.  Co.,  certificate  authorizing  the  abandonment  of  its 
line  of  railroad  in  the  county  of  Tuolumne,  Calif.,  Issued.    line  has 
no  passenger  traffic  and  very  little  commercial  freight  tonnage;  it 
serves  no  towns,  villages,  or  settlements  along  its  line,  but  merely 
operates  for  a  lumber  company  through  cut-over  timber  lands ;  under 
existing  conditions  it  can  pay  no  return  upon  its  investment;  and 
as  a  common  carrier  it  is  evidently  not  required,  as  it  performs 
substantially  no  public  service.    Abandonment  of  S.  P.  By.,  478. 
Wisconsin-Northwestern  By.,  certificate  authorizing  the  abandonment 
of  its  line  of  railroad  extending  from  Qlrard  Junction  to  Taylor 
Bapids  in  Marinette  County,  Wis.,  issued.    The  results  of  operation 
have  shown  substantial  losses,  but  little  use  has  been  made  of  this 
line  in  the  past,  and  there  is  little  prospect  of  any  material  increase 
In  its  freight  or  passenger  traffic  in  the  near  future.    Public  Con- 
venience Certificate  to  Wis.-N.  W.  By.,  61. 
Acquisition  of  Control : 

Central  B.  B.  Co.  of  New  Jersey,  certificate  to  acquire  In  part,  constmct 
in  part,  and  to  operate  a  branch  line  of  railroad  in  Cumberland 
County,  N.  J.,  issued.  Proposed  line  will  provide  improved  facilities 
for  the  rapid  movement  of  vegetables  and  fruits  from  the  territory 
to  be  served  to  tlie  New  York  and  New  England  markets.  Public 
Convenience  Certificate  to  C.  B.  B.  Co.  of  N.  J.,  4. 
Chaffee  B.  B.  Co.,  certificate  authorising  it  to  operate  an  ezlstinf 
line  of  railroad  in  Maryland  and  West  Ylifinia,  for  purpose  of 
furnishing  transportation  facilities  for  tlie  ontput  of  ctrtaln  coal 
BiBee,  issued.    Certificate  of  Chaffee  B,  B.,  690. 
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Panhandle  &  Santa  Fe  Ry.  Co.,  proposed  operation  of  a  line  of 
railroad  in  Oklahoma  and  Texas  belonging  to  the  North  Texas  & 
Santa  Fe  Ry.  Co.,  which  was  in  operation  in  interstate  commerce 
prior  to  the  effectiye  date  of  paragraph  (18)  of  section  1  of  the 
act,  found  not  within  the  Commission's  jurisdiction  and  certificate 
is  unnecessary.    Public  Convenience  Application  of  P.  &  S.  F.  Ry.,  75. 

Susquehanna  River  &  Western  R.  R.  Co.,  proposed  acquisition  and 
operation  of  a  narrow-gauge  line  of  railroad  extending  from  Bloom- 
field  Junction  to  Blain,  Perry  County,  Pa.,  held  not  to  be  within  the 
scope  of  paragraph  (18)  of  section  1  of  the  act,  as  the  line  was  In 
operation  by  the  applicant  prior  to  the  effective  date  of  that 
paragraph,  and  such  operation  has  at  no  time  been  abandoned. 
Public  Convenience  Application  of  S.  R.  &  W.  R.  R.,  825. 
ESxtension  of  Line : 

Alabama,  Florida  &  Gulf  R.  R.  Co.,  certificate  authorizing  the  con- 
struction of  lines  of  railroad  between  Do  than  and  Wilson,  Ala.,  and 
between  Greenwood  and  Marianna,  Fla.,  issued.  Line  between  Green- 
wood and  Marianna  will  give  applicant  direct  access  to  southern  points, 
as  well  as  afford  transportation  facilities  to  the  territory  between 
those  points,  and  the  connection  which  will  be  afforded  at  Dothan 
will  reduce  present  rates  to  communities  on  its  line  by  eliminattng 
a  two-line  circuitous  movement.  Public  Convenience  Certificate  to 
A.,  F.  &  G.  R.  R.,  53. 

Alaska  Anthracite  R.  R.  Co.,  certificate  issued  for  the  construction 
of  an  extension  of  its  line  of  railroad  in  Alaska,  for  the  purpose 
of  furnishing  transportation  facilities  for  the  output  of  a  coal  mine 
to  be  opened ;  and  permission  granted  to  retain  excess  earnings  there- 
from for  a  period  of  not  to  exceed  10  years.  Public  Convenience 
Certificate  to  A.  A.  R.  R.,  840. 

Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  certificate  for  the  construc- 
tion of  a  branch  line  in  Indiana  County,  Pa.,  issued.  Proposed 
branch  line  will  permit  the  development  of  bituminous  coal  territory 
which  is  not  served  by  any  railroad  and  for  which  there  is  no  out- 
let, and  it  appears  that  there  is  a  reasonable  prospect  of  its  earning 
a  satisfactory  return.  Public  Convenience  Certificate  to  B.,  R.  & 
P.  Ry.,  1. 

Central  R.  R.  Co.  of  New  Jersey,  certificate  to  acquire  in  part,  con- 
struct in  part,  and  to  operate  a  branch  line  of  railroad  in  Cumber- 
land County,  N.  J.,  issued.  Proposed  line  will  provide  improved 
facilities  for  the  rapid  movement  of  vegetables  and  fruits  from  the 
territory  to  be  served  to  the  New  York  and  New  England  markets. 
Public  Convenience  Certificate  to  C.  R.  R.  Co.  of  N.  J.,  4. 

Gulf  Ports  Terminal  Ry.  Co.,  certificate  for  the  construction  of  an 
extension,  the  principal  purpose  of  which  is  to  afford  a  shorter  route 
between  Pensacola,  Fla.,  and  Mobile,  Ala.,  denied.  Rates  are  the 
same  to  both  points ;  there  can  be  no  substantial  advantage  to  ship- 
pers from  the  use  of  the  proposed  line;  and  the  shortening  of  the 
distance  between  the  two  points  can  not  be  expected  to  influence 
the  movement  of  traffic  to  any  marked  degree.  Public  Convenience 
AppUcation  of  G.  P.  T.  Ry.,  358. 
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liiiiutN  ivniiiiiiii  K.  R.  Co.,  certificate  authorising  the  oonstmctioa 
.>;  4.1  I'xit'usioii  ill  Madison  and  St.  Clair  Counties,  liln  issued.  Pro- 
iK'.^«xi  v'Mfiieuoit  would  traverse  extensive  coal  fields  between  Formoaa 

Mt:iviUHi  .iu«.l  v^'Kallon;  tap  other  large  coal  tracts  in  and  around 
o  kh :u>ti     ^ouM   furnish  a  direct  one-line  haul  from  O'Falkm  to 

V  i^'ii.  :^o$x<^>  shononing  the  distance  between  these  points  by  ap- 
i».x^\  .«'.\s^  ;:«  miles:  would  afford  coal  operators  at  O'Fallon  a 
jti«M    ;\*s'^.c  t<>  fho  Ohii'ago  and  Northwest  markets;  and  would 

ON>.«-     ^r  ^^iiTvr.lties  now   occasioned  by  movements  through   tlie 

.N\««<  ^'..c  ^  ;n  Kasi  St.  Louis.    Public  Convenience  Certificate  to  I.  T. 

- «.  ■v^%-  \  K4(siem  Ry.  Co..  certificate  authorizing  the  constructioii  of 
*  *  .^\1>^no,^n  of  its  lino  from  Sebastopol  to  Jackson,  Miss.,  issued. 
'."^^  ,-V-v,>A*.^«^.  <or  railroad  facilities  from  the  inhabitants  of  the  terrl- 
-v^  ir  v;;-:4>si :«M)  is  very  insistent,  and  while  record  fails  to  afford 
^^cvv.,^<^>  j^ssv.ramv  that  the  project  will  become  a  permanently 
^'^-.sx-vv  \  ■  e?',;vn>riiae  since  local  interests  are  ready  anC  willing  to 
€«*■  v  -  r  ^;v.^1ell  with  full  knowledge  of  what  the  future  may  hold 
'■'  ^-v  t^r,{>x^^;  iiv.  it  jHvnis  proper  that  they  sliould  be  permitted  to 
A'  *^^     Vx-.Nio  iVuvenleuce  Certificate  to  J.  &  E.  Ry.,  110. 

V  -A  '.r.  IVrnilnal  <&  Ry.  Co.  (Ltd.),  certificate  authorizing  the  oon* 
v-u\*«uni  and  oiiei'ation  of  a  line  of  railroad  in  the  district  of  Piina« 
'x'aml  of  Kauai.  Territory  of  Hawaii,  granted.  Proposed  line 
^:s'\iM  tv  of  material  benefit  to  the  development  of  the  territory 
\\h  ^  h  it  would  serve,  and  there  is  a  reasonable  prospect  of  its  earn* 
'u^  a  satlsfai*tory  return.  Public  Convenience  Certificate  to  A.  T.  ft 
Kx    iV.  il.td.K  19S. 

*'»»*«u\».  Milwauki>e  &  Uary  Ry.  Co.,  certificate  authorizing  the  oon- 
MMu'doii  of  a  line  of  railroad  from  Aurora  to  .Toliet,  IIU  issued. 
Niuti  now  line  will  furnish  a  connection  between  applicant's  two 
iiiuoiuuvtiHl  st^^uients  of  main  I  hie  track,  and  will  eliminate  opera- 
nt mi  ii>  moans  of  trackage  agreement  with  the  BUgin.  Joliet  ft 
Kit sU' 1 11  thr\uigh  the  congested  area  of  the  Chicago  switching  dis- 
iu\'(.  ospkvially  in  the  vicinity  of  Joliet.  Public  Convenienoe 
*\  iiiiivaio  to  i\.  M.  &  O.  Ry.,  846. 

I  iiiM  lU'lt  U.  R.  Co..  certificate  authorizing  the  construction  and  op- 
1 1  at  ion  of  a  line  of  railroad  In  Genesee  County,  Mich.,  issued.  The 
i\>ail  in  ileMli^ntMl  particularly  to  serve  the  present  and  future  manu- 
luruirinj;  inilustrios  of  Flint,  Mich.,  and  to  afford  a  route  ov«r 
wlnvli  may  )>e  detoureil  the  through  freight  traffic  of  the  Pme 
\ini-quotte.  the  main  line  of  which  bisects  the  congested  part  of  the 
i-ii.\.  involving  not  only  inconvenience  and  delay  but  annoyance  and 
duiiiioi-  to  citLzeus.    Public  Convenience  Certificate  to  F.  fi.  R.  R.,  292. 
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Golden  Belt  R.  R.,  upon  supplemental  report,  conclusions  in  former 
report,  67  I.  C.  C,  370,  that  public  convenience  and  necessity  were 
not  shown  to  require  the  construction  of  a  new  line  of  railroad  be- 
tween Great  Bend  and  Hays,  Kana.,  affirmed.  Facts  do  not  dis- 
close any  practical  advantage  in  hauling  grain  to  Gulf  ports  in- 
stead of  to  more  distant  eastern  points,  or  any  good  reason  why  ex- 
isting lines  can  not  take  care  of  the  traffic  if  such  advantage  exists ; 
and  passenger  traffic  of  the  character  anticipated  will  not  prove  of 
much  value  from  the  standpoint  of  revenues.  Public  Convenience 
Application  of  Golden  Belt  R.  R.,  73. 
Idaho  Central  R.  R.  Co.,  certificate  authonlzing  the  construction  of  a 
line  of  railroad  in  Twin  Falls  County,  Idaho,  and  Blko  County, 
Nev.,  issued.  Proposed  line  will  supply  an  additional  outlet  for  the 
products  of  the  region  served  by  the  Oregon  Short  Line;  a  more 
direct  route  to  San  Francisco,  Caldf.,  for  such  products  and  for 
passenger  traffic;  a  connection  between  northern  Nevada  and 
southern  Idaho;  and  a  route  for  the  shipment  of  mine  products  in 
the  Contact  district.  Public  Convenience  Certificate  to  I.  C.  R.  R., 
265. 
Oklahoma  &  Arkansas  Ry.  Co.,  certificate  authorizing  the  construc- 
tion of  a  new  line  of  railroad  in  Mayes  and  l!)elaware  Counties, 
Okla.,  issued.  Primary  purpose  of  the  proposed  construction  is  to 
provide  facilities  for  the  marketing  of  timber  products,  but  ap- 
plicant proposes  also  to  engage  in  general  transportation  as  a  com- 
mon carrier.  Such  construction  would  aid  in  the  development  of  a 
territory  that  is  without  adequate  railroad  transportation  facilities. 
Public  Convenience  Certificate  to  O.  &  A.  Ry.,  448. 
Terminal  Construction: 

New  York  Central  R.  R.  Co.,  the  Cleveland,  Cincinnati,  Chicago  & 
St.  Louis  Ry.  Co.,  and  the  New  York,  Chicago  &  St.  Louis  B.  R.  €lo. — 
Applications   for   certain   certificates  under  paragraph    (18)    of 
section  1  of  the  act  and  for  certain  authority  under  paragraph 
(2)  in  section  5,  in  connection  with  the  construction  in  Cleve- 
land, Ohio,  of  a  new  through  passenger  route  and  passenger 
terminal   by   the   Cleveland    Union    Terminals   Co.,    dismissed. 
Cleveland  Passenger  Terminal  Case,  342. 
On  rehearing,  acquisition  of  control  of  the  Cleveland  Union  Termi- 
nals Co.  by  purchase  of  capital  stock,  approved  and  authorized, 
and  certificate  issued  for  the  construction  and  operation  of  a 
terminal  station  and  line  of  railroad  constituting  the  approaches 
thereto  in   the  City  of  Cleveland,   Ohio.    Previous  report,  70 
L  C.  C,  342,  reversed.    Cleveland  Passenger  Terminal  Case,  658. 
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COST  OF  LABOB. 

Paragraph  (a)  of  section  5  of  the  standard  contract  sets  fnrtli  a  mle  for 
measuring  the  compliance  of  the  director  general  with  the  coyenant  of 
ni^eep  by  reference  to  the  accounts  of  the  carriers*  when  kept  in  ac- 
cordance with  the  Commission's  requirements;  the  basic  measure  Is  th* 
expenditure  for  maintenance  during  an  average  six  months  <jf  the  test 
period,  adjusted  to  differences  in  the  cost  of  labor  and  materlala  and  In 
the  amount  and  use  of  the  property,  in  accordance  with  the  provlaions 
of  paragraph  (c) ;  and  differ^ices  in  the  "  cost  of  laborp**  as  these  wovda 
are  used  in  paragraph  (c),  do  not  include  changes  in  the  quality  or 
effectlYoiess  of  labor,  but  only  changes  in  wages.  Maintenance  Ebcpenaea 
under  Section  209,  115  (123). 

It  is  not  proper  in  determining  amounts  payable  under  the  guarantj, 
under  section  209  of  the  transportation  act,  to  take  into  consideration 
differences  in  cost  of  labor  and  materials  which  would  not  haye  affected 
the  accounts  if  guaranty-period  conditions  had  been  substituted  for  thoae 
of  the  test  period,  and  neither  depreciation  nor  retirement  accounts  will 
be  adjusted  for  such  differences.  In  fixing  maximum  maintenance 
allowancs  for  the  guaranty  period,  charges  represaiting  d^reciatlon  and 
retirements  will  be  computed  upon  the  same  bases  as  those  which  were 
used  during  an  average  six  months  of  the  test  ];>eriod.    Id.  (127). 

Announcement  of  general  rule  for  adjustment  of  differences  In  coat  of 
labor  and  material  in  establishing  the  maximum  amounts  to  be  imdnded 
in  operating  expenses  for  maintenance  of  way  and  structures  and  for 
maintenance  of  equipment  for  the  purposes  of  the  guaranty  under  sectloii 
209  of  the  transportation  act,  1920.  Final  Settlement  under  Section  208, 
711  (714-715). 
CURRENT  EXPENSES. 

Federal  Valley  R.  R.,  authority  to  issue  promissory  notes,  the  proceeds  to 
be  used  in  retiring  outstanding  notes ;  in  paying  indebtedness  Incnrred  In 
the  maintenance  of  service ;  in  repairing  and  replacing  the  right  of  way 
which  was  very  severely  damaged  by  floods ;  and  in  creation  of  a  larvsr 
working  capital  to  enable  it  to  maintain  and  improve  its  service,  granted. 
Notes  of  F.  V.  R.  R.,  624. 

Waterloo,  Cedar  Falls  &  Northern  Ry.  Co.,  authority  to  issue  and  sell 
common  stock,  the  proceeds  to  be  used  to  meet  current  liabilities,  granted. 
Securities  of  W.,  C.  F.  &  N.  Ry.,  370. 
DEBENTURES. 

Georgia  R.  R.  &  Banking  Co.,  authority  to  issue  and  uell  debenture  bonds, 
the  proceeds  thereof  to  be  used  in  connection  with  other  funds  to  pny 
off  and  retire  a  like  amount  of  plain  debentures  now  outstanding,  granted. 
Debentures  of  G.  R.  R.  &  B.  Co.,  407. 
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DEFICIT. 

In  General :  Principle  that  consideration  mnst  be  giren  to  the  bnsiness  of 
the  carrier  as  a  whole  is  not  to  be  extended  so  as  to  include  operating 
losses  of  a  carrier  in  the  operation  of  its  affiliated  companies,  since  that 
view  would  disregard  rights  of  the  minority.  Nor  is  the  question  of 
profit  and  loss  a  matter  to  be  passed  upon  by  the  courts  alone.  Such  a 
construction  of  paragraph  (18)  of  section  1  would  condemn  the  provi- 
sion on  constitutional  grounds,  since  any  refusal  on  the  Commission*s 
part  to  consider  oi)erating  losses  might  very  well  result  in  a  denial  of 
the  application,  so  that  the  effect  of  the  paragraph  would  then  be  to 
require  the  carrier  to  continue  to  operate  at  a  loss,  and  amount  to  con- 
fiscation. Abandonment  of  Hawkinsville  &  Florida  Southern  Ry.,  566 
(568). 

Alabama  &  Mississippi  R.  R.  Ck>.  (R.  V.  Taylor,  receiver),  which  sustained 
a  deficit  in  its  railway  operating  income  while  under  private  operation 
in  the  Federal  control  period,  found  to  be  a  "  carrier  "  subject  to  section 
204  of  the  transportation  act,  1020.  Amount  payable  in  reimbursement 
of  deficit  sustained  during  Federal  control  ascertained,  which  will  be 
certified  in  partial  liquidation  of  an  amount  due  to  the  l^resident  (as 
operator  of  the  transportation  systems  under  Federal  control)  on  ac- 
count of  traffic  balances  and  other  indebtedness,  and  final  settlement 
made.    Deficit  Settlement  with  Receiver  of  A.  &  M.  R.  R.,  432. 

Green  Bay  &  Western  R.  R.  Co.,  proposed  abandonment  of  branch  line  of 
railroad  between  Onalaska  and  La  Crosse,  Wis.,  found  not  justified.  It 
has  been  uniformly  held  that  the  cessation  of  a  particular  service  is  not 
to  be  Justified  merely  because  it  results  in  a  loss,  considered  by  itself. 
Consideration  must  be  given  to  the  business  of  the  system  as  a  whole. 
Public  Convenience  Application  of  G.  B.  &  W.  R.  R.,  251. 

Tlie  following  roads  which  sustained  deficits  in  railway  operating  income 
while  under  private  operation  in  the  Federal  control  period  found  to  be 
•'carriers"    subject   to   section   204   of    the    transportation    act,    1020. 
Amounts  payable  in  reimbursement  of  deficits  sustained  during  Federal 
control  ascertained  from  which  there  is  deductible  a  certain  amoimt  as 
due  to  the  Presid^it  on  account  of  traffic  balances  and  other  indebted- 
ness, and  final  settlement  made: 
Marietta  &  Vincent  R.  R.  Co.,  488, 
Middle  Tennessee  R.  R.  Co.,  177. 
DEPRECIATION. 

It  is  not  proper  in  determining  amounts  payable  under  the  guaranty, 
under  section  209  of  the  transportation  act,  to  take  into  consideration 
differences  in  cost  of  labor  and  materials  which  would  not  have  affected 
the  account  if  guaranty-period  conditions  had  been  substituted  for  those  of 
the  test  period,  and  neither  depreciation  nor  retirement  accounts  will 
be  adjusted  for  such  differences.  In  fixing  maximum  maintenance  al- 
lowances for  the  guaranty  period,  charges  representing  depreciation  and 
retirements  will  be  computed  upon  the  same  basis  as  those  which  were 
used  during  an  average  six  months  of  the  test  period.  Maintenance  Ex- 
penses under  Section  209,  115  (127). 


894  INDEX  DIGEST. 

DESPATCH  COMPANIES. 

In  General :  Contention  that  the  Chicago,  New  York  &  Boston  Refrigerator 
Co.  is  a  carrier  by  railroad  within  the  meaning  of  section  200  of  the 
transportation  act,  1920,  because  engaged  in  the  carriage  of  freifl^t  over 
or  by  means  of  railroads  and  because  it  is  engaged  in  handling  a  par- 
ticular kind  of  traffic  for  the  Grand  Trunk  Ry. ;  and  that  the  term  "  car- 
rier "  in  section  209  is  as  broad  in  its  meaning  as  the  same  term  in  sec- 
tion 1  of  tlie  Federal  control  act ;  and  that  therefore  section  200  Is  to  be 
construed  as  to  entitle  every  carrier  which  was  under  Federal  control  to 
a  guaranty  payment,  not  sustained.  Guaranty  Claim  of  0^  N.  Y.  &  B. 
Refrigerator  Co.,  575  (578). 

Chicago,  New  York  &  Boston  Refrigerator  Co.  found  not  to  be  subject  to 
the  guaranty  provisions  of  section  209  of  the  transportation  act,  1020. 
It  is  an  equipment-owning  company  which  does  not  own  or  operate  motive 
power,  roadbed,  or  tracks;  does  not  collect  from  shippers  charges  for 
its  services;  and  does  not  control  its  cars  while  in  trains.  It  leases  its 
cars  to  railroads,  depending  for  its  revenues  upon  car  hire  and  com- 
missions. Guaranty  Claim  of  C,  N.  Y.  &  B.  Refrigerator  Co.,  57S. 
DIRECTOR  GENERAL.  See  Federal  Control. 
DIVIDENDS. 

In  General:  Carrier  sought  authority  to  issue  stock  dividends  from  time 
to  time,  as  further  expenditures  shall  be  made  from  income  for  addi- 
tions and  betterments,  thus  capitaliEing  such  expenditures.  Heid: 
Authority  therefor  should  be  requested  when  such  expenditures  have 
been  made.     Securities  Application  of  D.  &  T.  S.  L.  R.  R.,  822  (828). 

Detroit  &  Toledo  Shore  Line  R.  R.  Co.,  proposed  issues  of  capital  stock  as 
dividends  held  not  compatible  with  the  public  interest  and  application 
denied.  Evidence  fails  to  establish  satisfactorily  that  the  value  of  tlia 
road  and  equipment,  plus  a  proper  sum  for  working  capital  and  for 
materials  and  supplies,  exceeds  or  equals  the  present  capitalisation. 
Securities  Application  of  D.  &  T.  S.  L.  R.  R.,  322. 
EARNINGS. 

Alaska  Anthracite  R.  R.  Co.,  certificate  of  public  convenience  and  neces- 
sity issued  for  the  construction  of  an  extension  of  its  line  of  railroad 
in  Alaska,  for  the  purpose  of  furnishing  traniq)ortation  facilities  for  the 
output  of  a  coal  mine  to  be  opened,  and  permission  granted  to  retain 
excess  earnings  therefrom  for  not  more  than  10  years.  Public  Con- 
venience Certificate  to  A.  A.  R.  R.,  840. 

Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  certificate  of  public  convenience 
and  necessity  for  the  construction  of  a  branch  line  in  Indiana  Goonty, 
Pa.,  issued,  and  applicant  permitted  to  retain,  for  a  period  of  not  more 
than  10  years  from  the  date  the  branch  is  completed  and  pot  in  opera- 
tion, all  or  any  part  of  its  earnings  derived  from  such  new  construction 
in  excess  of  the  amount  otherwise  provided  in  section  16a  of  the  act  for 
such  disposition  as  it  lawfully  may  make  of  the  same.  Public  Oon- 
venlence  Certificate  to  B..  R.  &  P.  Ry.,  1. 

Chicago.  Milwaukee  &  Gary  Ry.  Co..  certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of  a  line  of  railroad  from  Aurora 
to  Joliet,  111.,  issued,  and  since  the  development  of  new  business  is  likely 
to  require  some  little  time  and  the  cost  of  construction  will  be  con- 
siderable, permission  granted  to  retain  excess  earnings  derived  therefrom 
for  a  period  of  not  to  exceed  10  years.  Public  Convenience  Certificate 
to  C,  M.  &  G.  Ry..  846. 
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BARNINGS— Oontinned. 

Flint  Belt  R.  R.  Co.,  certificate  of  public  coiiTenience  and  necessity  author- 
izing the  construction  and  (^>eration  of  a  line  of  railroad  in  Genesee 
County,  Mich.,  issued,  and  because  of  the  probable  cost  of  construction,  ap- 
plicant permitted  to  retain,  for  a  period  of  not  more  than  10  years  from 
the  date  said  line  is  completed  and  placed  in  (^oration,  all  of  its  earn- 
ings derived  from  the  proposed  new  construction  in  excess  of  the  amount 
otherwise  provided  in  section  15a  of  the  act  for  such  disposition  as  it 
lawfully  may  make  of  the  same.  Public  Convenience  Certificate  to 
F.  B.  R.  R.,  292   (294). 

Jackson  &  Eastern  Ry.  Co.,  certificate  of  convenience  and  necessity  au- 
thorizing the  construction  of  an  extension  from  Sebastopol  to  Jackson, 
Miss.,  issued,  and  due  to  the  uncertainty  of  adequate  return  during  the 
early  years  of  operation,  such  carrier  permitted  to  retain,  for  a  period 
of  not  to  exceed  10  years,  all  of  the  earnings  derived  from  such  exten- 
sion.    Public  Convenience  Certificate  to  J.  &  E.  Ry.,  110. 

Oklahoma  &  Arkansas  Ry.  Co.,  certificate  of  public  convenience  and  neces- 
sity authorizing  the  construction  of  a  new  line  of  railroad  in  Mayes  and 
Delaware  Counties,  Okla.,  issued,  and  applicant  permitted  to  retain  for 
a  period  not  to  exceed  10  years  from  the  date  the  road  is  completed  and 
put  in  operation,  all  of  its  earnings  derived  from  operation  of  such  newly 
constructed  line  in  excess  of  the  amount  otherwise  provided  in  section 
15a  of  the  act  for  such  disposition  as  it  lawfully  may  make  of  the  same. 
Public  Convenience  Certificate  to  O.  &  A.  Ry.,  448. 
ENGINES.  See  Locomotives. 
EQUIPMENT.     See  also  Locomotives. 

Akron,  Canton  &  Youngstown  Ry.  Co.,  application  for  loan  to  aid  in  pro- 
viding, granted.    Loan  to  A.,  C.  &  Y.  Ry.,  216. 

Alabama,  Tennessee  &  Northern  R.  R.  Corp. : 

Application  for  a  loan  to  aid  in  providing,  granted.     Loan  to  A.,  T.  & 

N.  R.  R.,  611. 
Authority  to  issue  equipment-trust  notes  in  connection  with  the  lease 
of  certain  equipment,  and  to  pledge  them  as  part  security  for  a  loan 
under  section  210  of  the  transportation  act,  1920,  granted.     Securi- 
ties of  A.,  T.  &  N.  R.  R.,  675. 

Chicago  &  Eastern  Illinois  R.  R.  Co.,  application  for  a  loan  to  aid  in  pro- 
viding new  equipment  and  making  additions  and  betterments  to  existing 
equipment,  granted.     I^oan  to  C.  &  E.  I.  R.  R.,  558. 

Chicago  Great  Western  R.  R.  Co.,  upon  supplemental  report,  authority  to 
divert  a  portion  of  the  proceeds  of  the  loan  authorized  in  65  I.  C.  C,  486 
for  additions  and  betterments  to  way  and  structures  to  additions  and 
betterments  to  equipment,  granted.     Loan  to  C.  G.  W.  R.  R.,  180. 

Chicago,  Rock  Island  &  Pacific  Ry.  Co.,  upon  supplemental  report,  that 
portion  of  a  loan  from  the  United  States  for  the  purchase  of  gondola 
cars  approved  in  67  1.  C.  C,  569.  modified  so  as  to  include  the  purchase 
of  certain  mikado  locomotives.     Loan  to  C,  R.  I.  &  P.  Ry.  Co.,  446. 

Cowlitz,  Chehalis  &  Cascade  Ry.  Co.,  application  for  a  loan  to  aid  in  provid- 
ing one  new  combination  passenger,  express,  and  mail  gasoline-motor  car, 
granted.     Loan  to  C,  C.  &  C.  Ry.,  580. 

Cumberland  &  Manchester  R.  R.  Co.,  authority  to  assume  obligation  or 
liability  in  respect  of  the  payment  of  unpaid  principal  and  interest  of 
three  promissory  notes  issued  in  connection  with  the  purchase  of  certain 
equipment,  granted.    Securities,  etc.,  of  C.  &  M.  R.  R.,  9. 
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BQUIPMBNT—ContlDned. 

Brie  R.  R.  Co.,  upon  supplemental  report  former  reports  65  I.  G.  C 
134  and  317,  additional  loan  to  aid  in  providing  additions  and  better- 
ments to  existing  equipment,  granted.    Loan  to  E.  R.  R.,  861. 
Great  Nortliem  Ry.  Co. : 

Application  for  a  loan  to  aid  in  providing,  granted.     Loan  to  O.  N. 

Ry.,  232. 
Authority  to  sell  equipment  gold  notes  in  connection  with  the  procare- 
ment  of  refrigerator  cars,  granted.    Equipment  Notes  of  G.  N.  Ry., 
381. 
Huntingdon  &  Broad  Top  Mountain  R.  R.  &  Coal  Co.,  authority  to  aBsame 
obligation  and  liability  in  respect  of  equipment-trust  certificates  to  be 
issued  under  the  Huntingdon  &  Broad  Top  rolling-equipment  trust  In 
connection  with  the  procurement  of  locomotives  and  all-steel  passenger- 
train  cars,  granted.    H.  &  B.  T.  Rolling-Equipment  Trust,  178. 
Maine  Central   R.   R.   Co.,   upon  supplemental  report,   former  report  65 
I.  C.  C,  203,  additional  loan  to  aid  in  the  acquisition  of,  granted.    Appli- 
cant is  not  now  in  such  financial  condition  that  it  can  procure  a  loan 
from  bankers  or  from  any  other  source,  using  its  bonds  as  security,  at  a 
reasonable  rate  of  interest.    I^oan  to  M.  C.  R.  R.,  366. 
New  York,  New  Haven  &  Hartford  R.  R.  Co. : 

Application  for  a  loan  to  aid  in  providing  additions  and  betterments 
to  existing  equipment,  granted.     I^4)an  to  N.  Y.,  N.  H.  ft  H.  R.  R^ 
399. 
Upon  supplemental  report,  authority  to  sell  equipment-trust  notes,  the 
proceeds  to  be  used  toward  payment  of  promissory  notes,  the  Issoe 
of  which  has  heretofore  been  authorized  in  66  I.  C.  C,  289,  and 
for  which  the  equipment-trust  notes  have  been  pledged  as  collateral 
security,  granted.    Notes  of  N.  Y.,  N.  H.  &  H.  R.  R..  540. 
Upon  supplemental  application,  amount  of  loan  heretofore  granted  in 
65  I.  C.  C,  376,  for  acquisition  of  equipment,  reduced.     Loan  to 
N.  Y.,  N.  H.  &  H.  R.  R.,  543. 
San  Antonio  &  Aransas  Pass  Ry.  Co.,  authority  to  execute  and  deliver,  at 
par,  to  the  General  Bkiuipment  Co.   (Inc.),  equipment  notes  in  connec- 
tion with  the  procurement  of  certain  equipment,  granted.     Bqalpment 
Notes  of  S.  A.  &  A.  P.  Ry.,  319. 
Sewell  Valley  R.  R.  Co.,  authority  to  issue  first-mortgage  gold  bonds  ftw 
the  purpose  of  paying  indebtedness  in  open  account  incurred  In  the  pnr* 
chase  of  coal  cars,  and  to  reimburse  its  treasury  in  part  for  money 
expended  in  the  purchase  of  a  locomotive,  granted.    Bonds  of  S.  V.  R.  R., 
765. 
Waterloo,  Cedar  Falls  &  Northern  Ry.  Co.,  authority  to  issue  lease  war- 
rants in  connection  with  the  procurement  of  equipment,  granted.    Securi- 
ties of  W.,  C.  F.  &  N.  Ry..  370. 
EQUIPMENT  NOTES.    See  NoxKa. 
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HQUIPMBNT  TRUST  OICRTIFICATBS. 

Chicago,  Rock  Island  &  Pacific  Ry.  Co.,  authority  srranted  to  issae  rent 
notes  under  the  terms  of  a  contract  to  be  entered  into  pursuant  to  the 
National  Ry.  Service  Corp.'s  equipment-trust  agreement;  to  assume  obli- 
gation or  liability  as  indorser  and  guarantor  in  respect  of  obligations 
of  the  Service  Corporation  to  the  United  States  for  a  loan;  to  pledge 
with  the  Secretary  of  the  Treasury  interests  and  equibes  in  certain 
bonds  to  secure  the  repayment  of  the  loan,  and  any  obligation  evidenc- 
ing the  same,  and  the  performance  of  said  obligation  of  indorsement 
and  guaranty;  and  to  pledge  with  and/or  transfer  and  assign  to  the 
Bankers  Trust  Co.,  trustee  under  the  Service  Corp.'s  equipment  trust, 
interests  and  equities  in  certain  securities  subject  to  prior  pledges,  liens, 
interests,  and  equities  therein.  Equipment  Notes  of  C,  R.  I.  &  P.  Ry., 
61. 

Cumberland  &  Manchester  R.  R.  Co.,  authority  to  assume  obligation  or 
liability  in  respect  of  equipment-trust  certificates  by  entering  into  an 
equipment-trust  agreement  under  which  the  certificates  will  be  issued 
by  the  Union  Trust  Co.  of  Pittsburgh ;  by  indorsing  upon  each  certificate 
its  guaranty  of  the  payment  of  the  principal  and  dividends  thereof; 
and  by  entering  into  a  lease  of  the  trust  equipment,  thereby  agreeing 
to  pay  rent  sufficient  to  pay  the  principal  and  dividends  of  such  cer- 
tificates, granted.    Securities,  etc.,  of  C.  &  M.  R.  R.,  9. 

Huntingdon  &  Broad  Top  Mountain  R.  R.  &  Coal  Co.,  authority  to  assume 
obligation  and  liability  in  respect  of  equipment-trust  certificates  to  be 
issued  under  the  Huntingdon  &  Broad  Top  rolling-equipment  trust  in 
connection  with  the  procurement  of  locomotives  and  all-steel  passenger- 
train  cars,  granted.    H.  &  B.  T.  Rolling-Equipment  Trust,  173. 

Minneapolis  &  St.  IjOuIs  R.  R.  Co.,  authority  granted  to  issue  rent  notes 
under  the  terms  of  a  contract  to  be  entered  into  pursuant  to  the  National 
Ry.  Service  Corp.'s  equipment-trust  agreement;  to  assume  obligation 
or  liability  as  indorser  and  guarantor  in  respect  of  obligations  of  the 
Service  Corporation  to  the  United  States  for  a  loan ;  to  pledge  with  the 
Secretary  of  the  Treasury  refunding  and  extension  mortgage  gold  bonds, 
and  interests  and  equities  in  certain  other  bonds  to  secure  the  repayment 
of  the  loan,  and  any  obligation  evidencing  the  same,  and  the  performance 
of  said  obligation  of  indorsement  and  guaranty;  and  to  pledge  with 
and/or  transfer  and  assign  to  the  Bankers  Trust  Co.,  trustees  under 
the  Service  Corp.'s  equipment-trust  agreement,  interests  and  equities 
in  certain  securities  subject  to  prior  pledges,  liens,  interests,  and  equities 
therein.    Equipment  Notes  of  M.  &  St.  L.  R.  R.,  67. 

Wheeling  &  Lake  Erie  Ry.  Co.,  authority  to  issue  rent  notes  under  a  con- 
tract to  be  entered  into  pursuant  to  National  Ry.  Service  Corp.'s 
equipment-trust  agreement;  to  assume  obligation  or  liability  as  indorser 
and  guarantor  in  respect  of  obligations  of  the  Service  Corporation  to  the 
United  States;  to  pledge  with  the  Secretary  of  the  Treasury  refunding 
mortgage  bonds,  and  interests  and  equities  in  other  bonds  to  secure  the 
repayment  of  a  loan  to  the  Service  Corporation,  and  any  obligation 
evidencing  the  same,  and  the  performance  of  said  obligation  of  indorse- 
ment and  guaranty;  and  to  transfer,  assign,  and  set  over  unto  the 
Bankers  Trust  Co.,  trustee  under  the  Service  Corp.'s  equipment-trust 
agreement,  interests  and  equities  in  certain  securities  subject  to  prior 
pledges,  liens,  interests,  and  equities  therein,  granted.  Notes,  etc.,  of 
W.  &  L.  B.  Ry.,  44. 
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BXCBSS  EARNINGS.     See  Kabnings. 
EXCHANGE  OF  SECURITIES. 

Ann  Arbor  R.  R.  Co.,  authority  to  issue  6  per  cent  bonds  under  its  lni« 
provement  and  extension  mortgage  as  amended ;  part  thereof  to  be  pledged 
in  substitution  for  a  lilse  amount  of  5  per  cent  bonds  issued  under  its 
original  improvement  and  extension  mortgage,  and  part  in  excliange  for 
a  like  amount  of  5  per  cent  bonds  now  held  in  its  treasury,  granted. 
Bonds  of  A.  A.  R.  R^  36. 

Bullfrog  Goldtield  R.  R.  Co.,  authority  to  deliver  new  first-mortgage  5  per 
cent  bonds  in  exchange  for  a  like  aggregate  amount  of  first-mortgage 
6  per  cent  bonds  and  second-mortage  income  bonds  now  oatstanding, 
and  new  first-mortgage  5  per  cent  bonds,  at  par,  in  partial  satisfftction 
of  unpaid  interest  accnied  on  outstanding  first-mortgage  bonds,  granted. 
Bonds  of  B.  G.  R.  R.,  354. 

Chicago,  Indianapolis  &  Louisville  Ry.  Co.,  authority  to  issue  first  and 
general  mortgage  gold  bonds  in  exchange  for  an  equal  amount  of  other 
bonds ;  to  sell  part  of  said  bonds  for  purpose  of  reimbursing  its  treasury 
for  expenditures  for  additions  and  betterments;  and  to  pledge  and  re« 
pledge,  from  time  to  time,  the  remainder  as  collateral  security  for  any 
note  or  notes  which  may  be  issued  under  paragraph  (9)  of  section  20u 
of  the  act,  without  the  Commission's  authorization  therefor  having  first 
been  obtained,  granted.    Bonds  of  C,  I.  &  L.  Ry.,  803. 

El  Paso  &  Southwestern  Co.,  authority  to  issue  capital  stock  without  par 
value,  in  exchange  for  and  retirement  of  all  capital  stock  now  outstand- 
ing, granted.     Stock  of  E.  P.  &  S.  W.  Co.,  208. 

Fort  Smith  &  Western  Ry.  Co.,  authority  to  issue  common  stock  without 
par  value,  and  first  and  second  mortgage  bonds,  which  securities  appli- 
cant proposes  to  exchange  for  first-mortgage  bonds  of  the  old  Ft  Smith  ft 
Western  R.  R.  Co.,  and  to  use  the  last-mentioned  bonds  for  the  purpose 
of  acquiring  at  a  mortgage-foreclosure  sale  all  of  the  property,  assets, 
and  franchises  of  the  old  company,  granted.  Securities  of  Ft.  S.  ft  W. 
Ry.,  777. 

Leavenworth  &  Topeka  R.  R.  Co.,  authority  to  issue  common  capital  stock 
to  the  I^uven worth  &  Topeka  R.  R.  Aid  Benefit  Districts  of  Leaven- 
worth and  Jefferson  Counties,  Kans.,  in  exchange  for  a  like  amount  of 
aid  bonds  issued  to  the  applicant  by  those  districts, .  granted.  Stock  of 
L.  ft  T.  R.  R.,  032. 

Manchester  ft  Oneida  Ry.  Co.,  authority  to  issue  new  first-mortgage  6  per 
cent  bonds,  to  be  exchanged,  par  for  par,  for  a  like  aggregate  amount  of 
first-mortgage  5  per  cent  bonds  now  outstanding,  granted.  Bonds  of 
M.  ft  O.  Ry.,  672. 

Milledgeville  Ry.  Co.,  authority  to  issue  common  capital  stock  and  to 
exchange  same  for  a  like  amount  of  applicant's  outstanding  first-mort- 
gage bonds,  granted.  Proposed  issue  and  substitution  of  stock  f6r  bonds 
would  result  in  no  net  increase  in  capitalization  and  would  relieve  ap- 
I>licant  from  interest  charges.    Stock  of  Mille<lgeville  Ry.,  470. 

New  York  Central  R.  R.  Co..  authority  to  issue  4  per  cent  consolidation 
mortgage  bonils  in  exchange,  par  for  par,  for  a  '«ke  amount  of  New  York 
Central  ft  Hudson  River  R.  R.  Co.*s  3^  per  cent  l4ike  Shore  collateral 
bonds,  granted.    Bonds  of  N.  Y.  a  R.  R.,  282. 
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EXCHANGE  OF  SECURITIES— Contlnned. 

Valley  &  Slletz  R.  R.  Co.,  authority  to  issue  capital  stock,  to  be  exchanged 
for  outstanding  notes  and  interest,  granted.  Effect  of  the  transaction 
will  be  the  substitution  of  capital  stock  for  interest-bearing  demand  notes, 
a  reduction  in  the  annual  interest  charges,  the  elimination  of  the  debit 
balance,  and  the  reduction  of  interest  unpaid.  Stock  of  V.  &  S.  R.  R.,  556. 
EXPERIMENT. 

Atlanta  &  St.  Andrews  Bay  Ry.  Co.,  certificate  of  public  convenience  and 
necessity  authorizing  the  abandonment  of  a  branch  line  of  railroad 
between  Panama  City  and  St.  Andrews,  Fla.,  held  in  abeyance  pending 
determination  of  result  of  discontinuance  of  operation  for  an  experi- 
mental period.  Operation  of  the  branch  is  attended  by  serious  financial 
losses  but  the  needs  of  the  community  of  St.  Andrews  are  such  that 
the  public  interest  will  suffer  if  the  abandonment  takes  place.  Public 
Convenience  Application  of  A.  &  S.  A.  B.  Ry.,  313. 
EXTENSION  OF  DATE  OF  MATURITY.  See  Matubitibs. 
EXTENSION  OF  LINE. 

Alabama,  Florida  &  Gulf  R.  R.  Co.: 

Certificate  of  convenience  and  necessity  authorizing  the  construction 
of  lines  of  railroad  between  Dothan  and  Wilson,  Ala.,  and  between 
Greenwood  and  Marianna,  Fla.,  issued.    Line  between  Greenwood 
and  Marianna  will  give  applicant  direct  access  to  southern  points, 
as  well  as  afford  transportation  facilities  to  the  territory  between 
those  points,  and  the  connection  which  will  be  afforded  at  Dothan 
will  reduce  present  rates  to  communities  on  its  line  by  eliminating 
a  two-line  circuitous  movement.    Public  Convenience  Certificate  to 
A.,  F.  &  G.  R.  R.,  63. 
Authority  to   issue  first-mortgage  sinking-fund  gold  bonds,  the  pro- 
ceeds to  be  used  in  constructing  extensions  heretofore  authorized  in 
70  I.  C.  C,  53,  granted.     Bonds  of  A.,  F.  &  G.  R.  R.,  238. 
Alaska  Anthracite  R.  R.  Co.,  certificate  of  public  convenience  and  neces- 
sity issued  for  the  construction  of  an  extension  of  its  line  of  railroad 
in  Alaska,   for  the  purpose  of  furnishing  transportation  facilities  for 
the  output  of  a  coal  mine  to  be  opened.    Public  Convenience  Certificate 
to  A.  A.  R.  R.,  840. 
Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  certificate  of  public  convenience 
and  necessity  for  the  construction  of  a  branch  line  in  Indiana  County, 
Pa.,   issued,   and   permission   to  retain   excess  earnings   granted.    Pro- 
posed branch  line  will  permit  the  development  of  bituminous  coal  terri- 
tory which  is  not  served  by  any  railroad  and  for  which,  at  the  present 
time,  there  is  no  outlet,  and  it  appears  that  there  is  a  reasonable  pros- 
pect of  its  earning  a  satisfactory  return.    Public  Convenience  Certifi- 
cate to  B.,  R.  &  P.  Ry.,  1. 
Central  R.  R.  Co.  of  New  Jersey,  certificate  of  public  convenience  and 
necessity  to  acquire  in  part,  construct  in  part,  and  to  operate  a  branch 
line  of  railroad  in   Ciimberland  County,  N.  J.,  issued.    Proposed  line 
will  provide  improved  facilities  for  the  rapid  movement  of  vegetables 
and  fruits  from  the  territory  to  be  served  to  the  New  York  and  New 
England  markets.    Public  Convenience  Certificate  to  0.  R.  R.  Co.,  of 
N.  J.,  4. 
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BKTENSION  OF  LINE— Contlnned. 

Gnlf  Ports  Terminal  Ry.  Co.,  certificate  of  public  conTenlenoe  and 
sity  for  the  construction  of  an  extension,  the  principal  purpose  of 
which  is  to  afford  a  shorter  route  between  Pensacola,  Fla.,  and  Mobile, 
Ala.,  denied.  Rates  are  the  same  to  both  points;  there  can  be  no  sub- 
stantial advantage  to  shippers  from  the  use  of  the  proposed  line;  and 
the  shortening  of  the  distance  between  the  two  points  can  not  be  ex- 
pected to  influence  the  movement  of  traffic  to  any  marked  degree.  Pub- 
lic Convenience  Application  of  G.  P.  T.  Ry.,  868. 
Illinois  Terminal  R.  R.  Co.,  certificate  of  public  convenience  and  necenlty 
authorizing  the  construction  of  an  extension  in  Madison  and  St  Glair 
Counties,  111.,  issued.  Proposed  extension  would  traverse  eztenslTe 
coal  £elds  between  Formosa  Junction  and  O'Fallon  and  tap  other  large 
coal  tracts  in  and  around  0*Fallon;  would  furnish  a  direct  one-Une 
haul  from  O'Fallon  to  Alton,  thereby  shortening  the  distance  between 
these  points  by  approximately  15  miles ;  would  afford  coal  operators  at 
O'Fallon  a  direct  route  to  the  Chicago  and  northwest  markets;  and, 
would  avoid  the  difficulties  now  occasioned  by  movements  through  the 
terminals  in  East  St.  Louis.  Public  Convenience  Certificate  to  I.  T. 
R.  R.,  820. 
Interstate  R.  R.  Co.,  authority  granted  to  issue  and  sell  capital  stock, 
the  proceeds  thereof  to  be  used  for  the  purchase  of  property  for,  and 
the  construction  of,  an  extension  heretofore  approved  and  authorised 
in  67  I.  C.  C,  141.  Stock  of  Interstate  R.  R.,  7. 
Jackson  &  Eastern  Ry.  Co.  : 

Certificate  of  public  convenience  and  necessity  authorising  the  con- 
struction of  an  extension  of  its  line  from  Sebastopol  to  Jackson, 
Miss.,  issued.  The  demand  for  railroad  facilities  from  the  In- 
habitants of  the  territory  in  question  is  very  insistent  and  while 
record  fails  to  afford  reasonable  assurance  that  the  project  will 
become  a  permanently  successful  enterprise,  since  local  Interests 
are  ready  and  willing  to  assume  the  burden  with  fall  knowledge 
of  what  the  future  may  hold  for  the  enterprise,  it  seems  proper 
that  they  should  be  permitted  to  do  so.  Public  Convenience  Oer- 
tiflcate  to  J.  &  E.  Ry.,  110. 
Application  for  a  loan  to  aid  in  the  extension  of  Its  line  af  raUvoad 
denied  as  the  prospective  earning  power  and  security  offered  are 
not  such  as  to  afford  reasonable  assurance  of  ability  to  tepay 
within  the  time  fixed  therefor  and  reasonable  protection  to  Uie 
United  States.  Loan  to  J.  &  E.  Ry.,  286. 
FEDERAL  CONTROL. 
In  General: 

The  guaranty  under  section  209  of  the  transportation  act  Is  wliolly 
independent  of  any  damages  which  carriers  may  have  suffered  by 
reason  of  the  temporary  taking  of  their  property  during  the  period 
of  Federal  control.  For  all  such  damages  the  Goremment  must 
render  just  compensation;  and  by  their  acceptance  of  the  pro- 
visions of  section  209  the  carriers  have  in  no  way  surrendered 
or  abated  any  claims  arising  out  of  Federal  operation.  Mainte- 
nance Expenses  under  Section  209,  115  (116). 
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FEDERAL  CONTROL— Continued. 
In  General — Continued. 

The  guaranty  under  section  209  of  the  transportation  act  was  not 
founded  upon  a  legal  obligation,  but  upon  the  thought  that  in 
fairness  it  was  the  duty  of  the  Goyernment  to  protect  the  income 
of  the  carriers,  following  the  termination  of  Federal  control,  until 
such  time  as  higher  rates  could  be  made  effective  under  the  pro- 
visions of  section  15a  of  the  interstate  commerce  act.    Id.  (116-117). 

Section  1  of  the  Federal  control  act  authoris^ed  the  President  to 
agree  with  and  to  guarantee  to  each  carrier  that  it  should  receive 
as  just  compensation  during  Federal  control  an  annual  sum  "not 
exceeding  a  sum  equivalent  as  nearly  as  may  be  to  its  average  an- 
nual railway  operating  income  for  the  three  years  ended  June  30, 
1917."  This  fixed  the  maximum  compensation,  known  as  the 
**  standard  return,*'  which  the  President  might  voluntarily  agree  to 
pay.  It  did  not  preclude  him  from  offering  less  or  the  carriers 
from  seeking  more,  and  provision  was  made  for  reference,  in  de- 
fault of  agreement,  to  a  board  of  referees  and  ultimately  to  the 
Court  of  Claims.  Id.  (117-118). 
FINAL  SETTLEMENT. 
In  General:     • 

December  31,  1921,  fixed  as  the  date  as  of  which  all  accounts  per- 
taining to  the  guaranty  period  shall  be  considered  closed  for  the 
purpose  of  computing  the  guaranty  under  section  209  of  the  trans- 
portation act.    Final  Settlement  under  Section  209,  711  (712). 

For  the  purpose  of  the  guaranty  under  section  209  of  the  transporta- 
tion act,  1920,  charges  to  operating  expenses  for  maintenance  will 
be  limited  to  those  applying  to  work  done  between  March  1  and 
August  31,  1920,  inclusive,  and  to  charges  accrued  or  equalized  in 
accordance  with  the  Commission's  accounting  rules.  No  charges  for 
deferred  maintenance  will  be  considered.    Id.  (712-713). 

Estimates  made  by  the  Commission  and  agreed  to  by  the  carrier  under 
the  provisions  of  paragraph  (b)  of  section  212  of  the  transportation 
act,  1920,  will  be  considered  as  actual  expenditures  and  shall  be 
80  treated  in  the  computation  of  operating  expenses  for  the 
guaranty  period.    Id.  (713). 

In  the  computation  of  railway  operating  income  or  any  deficit  therein 
for  the  guaranty  period  for  the  purposes  of  section  209  of  the  trans- 
potation  act,  the  Ck)mmission  shall  treat  the  provisions  of  subdi- 
vision (f)  of  that  section  as  provisions  limiting  consideration  to  the 
amounts  actually  charged  on  the  carrier's  books  of  account  under  the 
accounting  rules  prescribed  by  the  Commission  pursuant  to  section 
20  of  the  interstate  commerce  act,  and  shall  not  for  the  purpose  of 
the  guaranty  make  or  permit  any  Increase  or  addition  to  charges 
actually  on  the  books  in  accordance  with  the  accounting  rules.  Id. 
(713-714). 

Estimates  of  the  net  effect  of  deferred  debit  and  credit  items  made 
by  the  Commission  and  agreed  to  by  carriers  under  the  authority 
of  paragraph  (b)  of  section  212  of  the  transportation  act,  1920,  will 
be  considered  in  computing  the  guaranty  under  section  209.  Id. 
(714). 
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FINAL  SBTTLBMBNT— Continued. 
In  General — Ck>ntinae€l. 

All  carriers  which  accepted  the  provisions  of  section  209  of  the  traii»- 
portation  act,  1920,  required  to  file  on  or  before  March  1,  1822,  flnal 
statements  of  amounts  due  to  them  or  to  the  United  States  there- 
under.   No  further  partial  payments  will  be  certified  until  the  In- 
formation necessary  for  a  final  settlement  is  at  hand.    Forma  for 
rendition  of  statements  prescribed.    Id.  (714). 
Announcement  of  general  rule  for  adjustment  of  differencefl  in  coat 
of  labor  and  material  in  establishing  the  maximum  amounts  to  be 
included  in  operating  expenses  for  maintenance  of  way  and  struc- 
tures and  for  maintenance  of  equipment  for  the  puipoaea  of  the 
guaranty  under  section  209  of  the  transportation  act,  1920.     Id. 
(714r-715). 
Accounting  procedure  to  be  observed  by  all  carriers  accepting  the  pm- 
visions  of  section  209  of  the  transportation  act,  1920,  for  the  purpoee 
of  the  guaranty  under  tliat  section.     Appendix  A.     Id.   (717). 
Forms  for  final  leturn  of  amounts  due  to  or  from  the  United  States 
under  the  provisions  of  section  209  of  the  transportation  act,  1920, 
prescribed.     Id.   (719-748). 
Alabama  &  Mississippi  R.  H.  Co.  (R.  V.  Taylor,  receiver) : 

Which  sustained  a  deficit  in  its  railway  operating  income  while  under 
private   operation   in   the  Federal   control   period,   found   to  be  a 
** carrier**  subject  to  section  204  of  the  transportation  act,  1920. 
Amount  payable  in  reimbursement  of  deficit  sustained  during  Fed- 
eral control  ascertained,  which  will  be  certified  in  partial  liquida- 
tion of  an  amount  due  to  the  President  (as  operator  of  the  trans- 
portation systems  under  Federal  control)  on  account  of  traffic  bal- 
ances and  other  indebtedness,  and  final  settlement  made.     Deficit 
Settlement  with  Receiver  of  A.  &  M.  R.  R.,  432. 
Which  M^s  under  Federal  control  during  tlie  entire  period  of  Federal 
control  from  January'  1,  1918,  to  February  29,  1920,  inclusive,  found 
to  be  a  "carrier**  within  the  meaning  of  paragraph  (a)  of  section 
209  of  the  transportation  act,  1920.    Amount  necessary  to  make  good 
the  guaranty  under  that  section  ascertained  and  flnal  settlement 
made.     Guaranty  Settlement  with  Receiver  of  A.  ft  M.  R.  R.,  4S5. 
The  following  roads  which  sustained  deficits  in  railway  operating  Income 
while  under  private  operation  in  the  Federal  control  period  found  to  be 
** carriers"    subject    to    section    204   of   the   tranq)ortatioc   act,   1920. 
Amounts  payable  in  reimbursement  of  deficits  sustained  during  Federal 
control  ascertained  from  which  there  is  deductible  a  certain  amount  as 
due  to  the  President  on  account  of  trafldc  balances  and  otiiCr  indebted- 
ness, and  final  settlement  made: 
Marietta  &  Vincent  R.  R.  Co..  48a 
Aliddle  Tennessee  R.  R.  C3o.,  177. 
FIRST  MORTGAGE  BONDS.     See  Bonds. 
FLOOD. 

Federal  Valley  R.  R.,  authority  to  issue  promissory  notes,  the  proceeds  to 
be  used  in  repairing  and  replacing  the*  riirht  of  way  which  was  very 
Kevereb  daiiiHged  by  fi<MMls,  gntuted.    Notes  of  Federal  Valley  R.  R..  524. 
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GUARANTOR  BT  INDORSEMENT.    See  OBUOAnoifs  or  Liabxlitzb0. 
GUARANTY. 
In  G^eral: 

The  guaranty  under  section  209  of  the  tranf^>ortatlon  act  is  wholly 
independent  of  any  damages  whdch  carriers  may  have  suffered  by 
reason  of  the  temporary  taking  of  their  property  during  the  period 
of  Federal  control.  For  all  such  damages  the  Government  must 
render  just  compensation ;  and  by  their  acceptance  of  the  provisions 
of  section  209  the  carriers  have  in  no  way  surrended  or  abated 
any  claims  arising  out  of  Federal  operation.  Maintenance  Expenses 
under  Section  209,  115  (116). 

The  guaranty  imder  section  209  of  the  transportation  act  was  not 
founded  upon  a  legal  obligation,  but  upon  the  thought  that  in  fairness 
it  was  the  duty  of  the  Government  to  protect  the  income  of  the  car- 
riers, following  the  termination  of  Federal  control,  until  such  time 
as  higher  rates  could  be  made  efTective  under  the  provisions  of 
section  15a  of  the  interstate  commerce  act.    -Id.  (116-117). 

The  danger  of  the  guaranty,  as  provided  under  section  209  of  the 
transportation  act,  at  a  time  when  expenditures  were  wholly  within 
the  control  of  the  private  managements,  was  that  the  carriers  might 
utilize  the  opportunity  to  profit  unduly  at  the  expenses  of  the  public 
treasury.  The  danger  was  particularly  acute  in  the  case  of  main- 
tenance, and  for  this  reason  it  was  plainly  desirable  to  set  some 
limit  upon  the  sums  whdch  might  be  allowed  for  this  purpose  in 
computing  amounts  payable  under  the  guaranty.  Paragraph  (3) 
of  subdivision  (f)  of  section  209  was  the  means  of  accomplishing 
this  end.     Id.  (117). 

Section  1  of  the  Federal  control  act  authorized  the  President  to  agree 
with  and  to  guarantee  to  each  carrier  that  it  should  receive  as 
just  compensation  during  Federal  control  an  annual  sum  **noi 
exceeding  a  sum  equivalent  as  nearly  as  may  be  to  its  average 
annual  railway  operating  income  for  the  three  years  ended  June 
80,  1917."  This  fixed  the  maximum  compensation,  known  as  the 
**  standard  return,"  which  the  President  might  voluntarily  agree  to 
pay.  It  did  not  preclude  him  from  offering  less,  or  the  carriers  from 
seeking  more;  and  provision  was  made  for  reference,  in  default  of 
agreement,  to  a  board  of  referees  and  ultimately  to  the  Court  of 
Claims.    Id.  (117-118). 

The  *'  standard  return,"  fixed  as  the  maximum  which  might  voluntarily 
be  offered,  was  based  on  the  results  from  operation  in  the  so- 
called  test  period  of  three  years  ended  June  80,  1917,  these  being 
the  most  prosperous  three  consecutive  years  in  the  history  of  the 
carriers.  It  was  therefore  a  liberal  standard  of  compensation  for 
the  war  use  of  property  at  a  time  when  the  country  was  enduring 
grievous  burdens.    Id.  (118). 
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GUARANTY— Contlnned. 
In  General — Continued. 

Paragraph  (a)  of  section  5  of  the  standard  contract  sets  for  ih  a  rale  for 
measuring  the  compliance  of  the  director  general  with  the  convenant 
of  upkeep  by  reference  to  the  accounts  of  the  carriers,  when  keiit 
in  accordance  with  the  Commission's  requirements;  the  basic  meas- 
ure is  the  expenditure  for  maintenance  during  an  average  six  montlis 
of  the  test  period,  adjusted  to  differences  in  the  cost  of  labor  and 
materials  and  in  the  amount  and  use  of  the  property,  in  accordance 
with  the  provisions  of  paragraph  (c) ;  and  differences  in  the  "cost 
of  labor,"  as  these  words  are  used  in  paragraph  (c),  do  not  Include 
changes  In  the  quality  or  effectiveness  of  labor  but  only  changes  in 
wages.    Id.  (12S). 

It  is  not  proper  in  determining  amounts  payable  under  the  guaranty, 
under  section  209  of  the  transportation  act,  to  take  into  considera- 
tion differences  in  cost  of  labor  and  materials  whldi  would  not  have 
affected  the  account  if  guaranty-period  conditions  had  been  substi- 
tuted for  those  of  the  test  period,  and  neither  depreciation  nor  re- 
tirement accounts  will  be  adjusted  for  such  differences.  In  fixing 
maximum  maintenance  allowances  for  the  guaranty  period,  charges 
representing  depreciation  and  retirements  will  be  computed  upon  the 
same  bases  as  those  which  were  used  during  an  average  six  months 
of  the  test  period.    Id.  (127). 

Contention  that  the  Chicago,  New  York  &  Boston  Refrigerator  Oo.  is 
a  carrier  by  railroad  within  the  meaning  of  section  200  of  the  trans- 
portation act,  1020,  because  engagcnl  in  the  carriage  of  frelf^t  over 
or  by  means  of  railroads  and  because  it  is  engaged  in  handling  ft 
particular  kind  of  traffic  for  the  Grand  Trunk  Ry.;  and  that  tlie 
term  '*  carrier  "  in  section  209  is  as  broad  in  its  meaning  a  the  same 
term  in  section  1  of  the  Federal  control  act ;  and  that,  therefore, 
tion  200  is  to  be  construed  as  to  entitle  every  carrier  which 
under  Federal  control  to  a  guaranty  payment,  not  sustained.  Guar- 
anty Claim  of  C,  N.  Y.  &  B.  Refrigerator  Co.,  575  (578). 

The  intention  of  Congress  was  to  be  as  specific  as  possible  in  deslf- 
natinjir  those  carriers  for  whose  benefit  the  guaranty  provisions  of 
section  200  of  the  transportation  act,  1020,  should  operate.  The  fnid 
that  the  definition  of  the  term  ''carrier"  was  made  precludes  the 
view  that  the  uec^ion  was  intended  to  apply  generally  to  all  agencies 
of  transportation  over  which  in  the  time  of  war  Federal  control  was 
assumed;  and  the  fact  that  it  limits  the  meaning  of  "carrier"  to 
(1)  *'a  carrier  by  railroad  or  partly  by  railroad  and  partly  by 
water,"  and  (2)  "a  sleeping-car  company,"  deprives  the  Commission 
of  authority  to  certify  a  payment  under  the  guaranty  to  any  claim- 
ant which  can  not  bring  Itself  clearly  within  one  of  these  terms. 
Id.  (578). 

December  31,  1921,  fixed  as  the  date  as  of  which  all  accounts  pertain- 
ing to  the  guaranty  period  shall  be  considered  closed  for  the  pur- 
pose of  computing  the  guaranty  under  section  200  of  the  tranqMrtm* 
tion  act    Fiuul  SeltUrmeut  under  Section  200,  711  (712). 
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OUARANTT— Continaed. 
In  General — ContinQed. 

For  the  purpose  of  the  guaranty  under  section  209  of  the  transporta* 
tion  act,  1920,  charges  to  operating  expenses  for  maintenance  will  be 
limited  to  those  applying  to  work  done  between  March  1  and  August 
81,  1920,  indusive,  and  to  charges  accrued  or  equalized  in  accordance 
with  the  Commission's  accounting  rules.  No  charges  for  deferred 
maintenance  will  be  considered.    Id.  (712-713). 

Estimates  made  by  the  Commission  and  agreed  to  by  the  carrier  under 
the  provisions  of  paragraph  (b)  of  section  212  of  the  transportation 
act,  1920.  will  be  considered  as  actual  expenditures  and  shall  be  so 
treated  in  the  computation  of  operating  expenses  for  the  guaranty 
period.    Id.  (713). 

In  the  computation  of  railway  operating  income  or  any  deficit  therein 
for  the  guaranty  period  for  the  purposes  of  section  209  of  the  trans- 
portation act,  the  Commission  shall  treat  the  provisions  of  subdivi- 
sion (f)  of  that  section  as  provisions  limiting  consideration  to  the 
amounts  actually  charged  on  the  carrier's  books  of  account  under 
the  accounting  rules  prescribed  by  the  (Ik)mmission  pursuant  to  sec- 
tion 20  of  the  interstate  commerce  act,  and  shall  not  for  the  purpose 
of  the  guaranty  make  or  permit  any  increase  or  addition  to  charges 
actually  on  the  books  in  accordance  with  the  accounting  rules.  Id. 
(713-714). 

Estimates  of  the  net  effect  of  deferred  debit  and  credit  items  made  by 
the  Commission  and  agreed  to  by  carriers  under  the  authority  of 
paragraph  (b)  of  section  212  of  the  transportation  act,  1920,  will 
be  considered  in  computing  the  guaranty  under  section  209.  Id. 
(714.) 

AH  carriers  which  accepted  the  provisions  of  section  209  of  the  trans- 
portation act,  1920,  required  to  file  on  or  before  March  1,  1922, 
final  statements  of  amounts  due  to  them  or  to  the  United  States 
thereunder.  No  further  partial  payments  will  be  certified  until  the 
information  necessary  for  a  final  settlement  is  at  hand.  Forms  for 
rendition  of  statements  prescribed.    Id.  (714). 

Announcement  of  general  rule  for  adjustment  of  differences  in  cost 
of  labor  and  material  in  establishing  the  maximum  amounts  to  be 
included  in  operating  expenses  for  the  maintenance  of  way  and 
structures  and  for  maintenance  of  equipment  for  the  purposes  of 
the  guaranty  under  section  209  of  the  transportation  act,  1920. 
Id.  (714r-715). 

Accounting  procedure  to  be  observed  by  all  carriers  accepting  the 
provisions  of  section  209  of  the  transportation  act,  1920,  for  the 
purpose  of  the  guaranty  under  that  section.    Appendix  A.    Id.   (717), 

Forms  for  final  return  of  amounts  due  to  or  from  the  United  States 
under  the  provisions  of  section  209  of  the  transportation  act,  1920, 
prescribed.    Id.  (719-748). 
Alabama  &  Mississippi  R.  R.  Co.   (R.  V.  Taylor,  receiver),  which  wai^ 
under  Federal  control  during  the  entire  period  of  Federal  control  frotk^ 
January  1,  1918,  to  February  29,  1920,  inclusive,  found  to  be  a  "  carrier  »» 
within  the  meaning  of  paragraph  (a)  of  section  209  of  the  transport^^ 
tion  act,  1920.    Amount  necessary  to  make  good  the  guaranty  und^  ^^^^^^ 
section  ascertained  and  final  settlement  made.     Guaranty   Settleu^f^^^ 
with  Receiver  of  A.  &  M.  R.  R.,  435. 
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GUARANTY— Continued. 

Chicagfo,  New  York  &  Boston  Refrigerator  Co.  found  not  to  be  snldect  to 
the  guaranty  provisions  of  section  209  of  the  transportation  act*  19201 
It  is  an  equipment-owning  company  which  does  not  own  or  operate  motlTe 
power,  roadbed,  or  tracks ;  does  not  coUect  from  shippers  charges  for  Its 
services ;  and  does  not  control  its  cars  while  in  trains.  It  leases  its  can 
to  railroads,  de]jeuding  for  its  revenues  upon  car  hire  and  commissiona. 
Guaranty  Claim  of  C,  N.  Y.  &  B.  Refrigerator  Co.,  575. 
Ettrick  &  Northern  R.  R.  Co.  held  not  to  be  subject  to  the  guaranty  pro- 
visions of  section  209  of  the  transportation  act,  1920.  Pn^ierty  was  not 
operated  prior  to  January  20,  1919,  and  it  therefore  had  no  Income  or 
deficit  during  the  test  period  of  three  years  ending  June  90,  1917.  As  the 
carrier  operated  its  own  property  from  the  time  it  was  opened  for  opera- 
tion tu  the  end  of  the  Federal  control  period,  it  had  no  contract  for  com- 
I)eusalion  from  the  Government,  nor  was  any  estimate  of  compensatiOD 
made  by  the  President.  Guaranty  Claim  of  E.  k  N.  R.  R.,  483. 
HAWAII. 

Ahukini  Terminal  &  Ry.  Co.  (Ltd.) : 

Certificate  of  public  convenience  and  necessity  authorteing  the  con- 
struction and  operation  of  a  line  of  railroad  in  the  district  of  Puna, 
Island  of  Kauai,  Territory  of  Hawaii,  granted.  Proposed  line  should 
be  of  material  benefit  to  the  development  of  the  territory  which  it 
would  serve,  and  there  is  a  reasonable  prospect  of  its  earning  a 
satisfactory  return.  Public  Convenience  Certificate  to  A.  T.  &  Ry. 
Co.  (Ltd.),  198. 
Authority  to  issue  and  sell  capital  stock,  the  proceeds  thereof  to  be 
used  in  constructing  and  equipping  a  railroad  on  the  Island  of  Kauai. 
Territory  of  Hawaii,  pursuant  to  certificate  of  public  convenience 
and  necessity  issued  in  70  I.  C.  C,  198,  granted.  Stock  of  A.  T.  A 
Ry.  Co.,  509. 
HURRICANE. 

Aransas  Harbor  Terminal   Ry.,   upon   supplemental   application,  original 
finding  modified  and  loan  to  aid  in  providing  certain  additions  and 
betterments   to  way   and  structures   included   in  a  program  of  recon- 
struction of  applicant's  main  line,  destroyed  by  a  West  Indian  hurri- 
cane, reduced.     Certificate  in  former  report,  66  I.  C.  C,  20,  canceled. 
Loan  to  A.  H.  T.  Ry.,  203. 
IMPROVEMENTS,     i^ee  Adwtions  and  Bettermknts. 
INCOME  BONDS.    See  Bonds. 
INDEMNITY  BONDS. 

New  York,  New  Haven  &  Hartford  R.  R.  Co.,  application  fbr  authority  to 
execute  a  certain  indemnity  bond  to  the  present  stiKkholders  of  the 
Fruit  Growers  Express  Co..  dismissed  for  want  of  Jurisdiction.  In- 
demnity Bond  of  N.  Y.,  N.  U.  &  H.  R.  R.,  617. 
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INEFFICIENCY   OF  LABOR. 

Paragraph  (a)  of  section  5  of  the  standard  contract  sets  forth  a  mle  for 
measuring  the  compliance  of  the  director  general  with  the  covenant  of 
upkeep  by  reference  to  the  accounts  of  the  carriers,  when  k^t  in  ac- 
cordance with  the  Commission's  requirements;  the  basic  measure  is  the 
expenditure  for  maintenance  during  an  average  six  months  of  the  test 
period,  adjusted  to  differences  in  the  cost  of  labor  and  materials  and 
in  the  amount  and  use  of  the  property,  in  accordance  with  the  pro- 
visions of  paragraph  (c) ;  and  differences  in  the  **  cost  of  labor,"  as 
these  words  are  used  in  paragraph  (c),  do  not  include  changes  in  the 
quality  or  effectiveness  of  labor,  but  only  changes  in  wages.  Mainte- 
nance EiXpenses  under  Section  209,  115  (123). 
INTEREST. 

Bullfrog  Goldfield  R.  R.  Co.,  authority  to  deliver  new  first-mortgage  5 
per  cent  bonds  in  exchange,  par  for  par,  for  a  like  aggregate  amount 
of  first-mortgage  6  per  cent  bonds  and  second-mortgage  income  bonds 
now  outstanding;  and  new  first-mortgage  5  per  cent  bonds,  at  par,  in 
partial   satisfaction   of  unpaid   interest   accrued    on   outstanding   first- 
mortgage  bonds,  granted.    Bonds  of  B.  G.  R.  R.,  354. 
Lancaster  &  Chester  Ry.  Co.,  authority  to  enter  into  an  agreement  with 
the  holder  of  first-mortgage  gold  bonds  for  the  extension  of  the  ma- 
turity date,  and  to  increase  the  rate  of  interest  thereon  from  5  to  7 
per  cent  per  annum,  granted.    Bonds  of  L.  &  C.  Ry.,  280. 
Manchester  &  Oneida  Ry.  Co.,  authority  to  issue  new  first-mortgage  bonds 
at  an  increased  rate  of  interest,  to  be  exchanged,  par  for  par,  for  a  like 
aggregate  amount  of  first-mortgage  bonds   now   outstanding,   granted. 
Bonds  of  M.  &  O.  Ry.,  672. 
INVESTMENT  ACCOUNT. 

Improper  to  authorize  the  purchase  of  one  carrier  by  another  at  any  sum 
In  excess  of  the  actual  cost  of  building  the  line  or  to  permit  the  pur- 
chasing carrier  to  write  into  its  investment  accounts  ahy  sum  in  ex- 
cess of  such  cost.     Acquisition  of  Control  of  B.  &  C.  M.  Ry.  by  N.  P. 
Ry.,  328    (329). 
ISSUANCE  OF  SECURITIES.    See  Secubitiis. 
JURISDICTION. 
Abandonment : 

Objection  to  Commission's  jurisdiction  to  permit  abandonment  on 
grounds  that  petitioning  railroad  is  an  intrastate  railroad  not  subject 
to  paragraphs  (18)  to  (22)  of  section  1  of  the  act;  that  if  such  para- 
graphs are  construed  as  applying  to  Intrastate  railroads  they  are 
unconstitutional;  that  only  reason  assigned,  1.  e.,  that  the  railroad 
has  not  been  and  can  not  be  operated  except  at  a  loss  does  not  relate 
to  present  or  future  public  convenience  and  necessity,  which  is  the 
only  ground  upon  which  the  Commission  can  permit  the  abandonment, 
and  that  an  inquiry  into  the  reason  assigned  is  beyond  the  Com- 
mission's jurisdiction.  Held:  Commission  has  jurisdiction  to  pass 
upon  application  as  shipments  originate  on  applicant's  line  destined 
to  points  outside  the  State.  Public  Convenience  Certificate  to  D.  & 
N.  M.  Ry.,  184  (185). 
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JURISDICTION— Continued. 
Acquisition  of  Control : 

Denver  &  Rio  Grande  Western  R.  R.  Co. — 

Proposed  acquisition  and  operation  of  the  properties  of  the  Denver 
&  Rio  Qrande  R.  R.  Co.,  held  not  within  the  scope  of  paragn^ 
(18)  of  section  1  of  the  act  because  such  property  was  in  exist- 
ence and  was  operated  in  Interstate  commerce  prior  to  the  eflSec- 
tive  date  of  that  paragraph.    Stock  of  D.  &  R.  G.  W.  R.  R.,  102. 
Proposes  acquisition  of  all  the  outstanding  stocic  by  the  Western 
Pacific  R.  R.  Corp.,  held  not  to  be  within  the  scope  of  paragraph 
(2)   of  section  5  of  the  act,  as  the  Western  Pacific  is  not  a 
carrier  engaged  in  the  transportation  of  passengers  or  property 
subject  to  the  act;  and  such  proposed  acquisition  does  not  con- 
stitute a  consolidation  of  two  or  more  carriers  info  one  corpora- 
tion, management,  and  operation  of  properties  theretofore  in 
separate  o^Tiership,  management,  and  operation  within  the  mean- 
ing of  paragraph  (6)  of  that  section.    Id.  (102). 
Panhandle  &  Santa  Fe  Ry.  (3o.,  proposed  operation  of  a  line  of  rail- 
road in  Oklahoma  and  Texas  belonging  to  the  North  Texas  &  Santa 
Fe  Ry.  Co.,  which  was  in  operation  in  interstate  commerce  prior  to 
the  effective  date  of  paragraph  (18)  of  section  1  of  the  act,  foond  not 
within  the  Commission's  Jurisdiction  and  certificate  of  public  con- 
venience and  necessity  is  unnecessary.    Public  Convenience  .^K^l^ca- 
tlon  of  P.  &  S.  F.  Ry.,  75. 
Susquehanna  River  &  Western  R.  R.  Co.,  proposed  acquisition  and 
operation  of  a  narrow-gauge  line  of  railroad  extending  from  Bloom- 
field  Junction  to  Blain,  Perry  Count)',  Pa.,  held  not  to  be  within  the 
scope  of  paragraph  (18)  of  section  1  of  the  act,  as  the  line  was  In 
operation  by  the  applicant  prior  to  the  effective  date  of  that  para- 
graph, and  such  operation  has  at  no  time  been  abandoned.    PuUic 
Convenience  Application  of  S.  R.  &  W.  R.  R..  825. 
Consolidations : 

It  is  definitely  and  unmistakably  provided  under  paragraph  (1)  of  sec- 
tion 5  of  the  act  that  an  agreement  for  the  pooling  of  freights  or  tbe 
division  of  earnings  shall  bo  unlawful  unless  and  until  It  reoeiyes 
the  si)eclfic  approval  of  the  Commission.  Securities  Application  of 
P.  &  W.  V.  Ry.,  682  ((585). 
In  the  development  of  the  tninsportation  act,  1920,  as  a  constructive 
measure  for  the  solution  of  the  railroad  problem,  great  importance 
was  attached  by  Congress  to  the  ultimate  consolidation  of  the  carriers 
into  a  limited  number  of  great  systems.  It  was  the  intent  of  Ood- 
gress  that  complete  control  over  the  situation  should  be  In  the  Com- 
mission's hands,  so  that  the  working  out  of  a  constructive  policy 
might  be  safcguarde<l  in  every  possible  way.  and  so  that  consolida- 
tions or  other  union  of  interest  might  not  be  eftected  without  the 
consent  of  the  Commission.    Id.  (GS7-(58S). 
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JURISDICTION— ContinnecL 

Contracts:  Proposed  execution  of  a  contract  for  purchase  of  the  Lansing 
Connecting  R.  R.  by  the  Grand  Trunk  Western  Ry.  Co.  held  not  to  be 
within  the  provisions  of  section  20a  of  the  act.  Applicant  does  not 
propose  to  issue  any  notes  covering  deferred  payments,  and  is  not  to 
assume  obligation  or  liability  as  lessor,  lessee,  guarantor,  Indorser,  or 
otherwise  in  respect  of  securities  of  the  Lansing.  The  only  "  security  " 
for  the  issue  of  which  authority  is  sought  is  the  final  agreement  into 
which  the  applicant  contemplates  entering  with  the  Lansing  and  the 
Commission  has  no  jurisdiction  over  such  contract  or  agreement.  Con- 
trol of  G.  T.  W.  Ry.  with  L.  C.  R.  R.,  554. 
Despatch  Companies :  Chicago,  New  York  &  Boston  Refrigerator  Co.,  found 
not  to  be  subject  to  the  guaranty  provisions  of  section  209  of  the  trans- 
portation act,  1920.  It  is  an  equipment-owning  company  which  does  not 
own  or  operate  motive  power,  roadbed,  or  tracks;  does  not  collect  from 
shippers  charges  for  its  services ;  and  does  not  control  its  cars  while  in 
trains.  It  leases  its  cars  to  railroads,  depending  for  its  revenue  upon 
car  hire  and  commissions.  Guaranty  Claim  of  C,  N.  Y.  &  B.  Re- 
frigerator Co.,  675. 
Extension  of  Maturities:  While  it  is  within  the  Commission's  province  to 
authorize  the  extension  by  indorsement  of  the  maturity  of  receiver's 
certificates,  it  is  not  to  be  understood  that  by  giving  such  authority  the 
Commission  passes  upon  or  in  any  wise  determines  or  affects  the  nature  of 
the  rights  of  liens  to  be  enjoyed  under  said  certificates  or  the  priority  of 
said  certificates  in  relation  to  any  other  liens.  Receiver's  Certificates  of 
M.,  K.  &  T.  Ry.,  76  (77). 
Indemnity  Bonds:  New  York,  New  Haven  &  Hartford  R.  R.  Co.,  api^ica- 
tion  for  authority  to  execute  a  certain  indemnity  bond  to  the  pres^it 
stockholders  of  the  Fruit  Growers  Express  Co.,  dismissed  for  want  of 
jurisdiction.  Indemnity  Bond  of  N.  Y.,  N.  H.  &  H.  R.  R.,  517. 
Trackage  Rights:  Proposed  contracts  granting  trackage  rights  only  held 
not  to  be  within  the  scope  of  paragraph  (18)  of  section  1  of  the  act, 
and  authority  from  the  Commission  to  exercise  the.  rights  thereunder  is 
unnecessary.  Cleveland  Passenger  Terminal  Case,^8B  (846) ;  659  (662). 
Transfer  of  Stock :  A  transfer  of  stock  from  one  party  to  another  does  not 
fall  within  the  purview  of  the  act,  and  authorization  therefor  by  the 
Commission  is  not  required.  Stock  of  Valley  &  Siletz  R.  R.,  556. 
LIABILITIES.  See  GblioalTIONS  or  Liabilitibs. 
LOANS  TO  CARRIERS. 

Acquisition  of  Equipment: 
Applications  Granted — 

Akron,  Canton  &  Youngstown  Ry.  Co.,  216. 
Alabama,  Tennessee  &  Northern  R.  R.  Corp.,  611. 
Chicago  &  Eastern  Illinois  R.  R.  Ck).,  558. 
Cowlitz,  Chehalis  &  Cascade  Ry.  (Do.,  580. 
Great  Northern  Ry.  Co.,  282. 
Maine  Central  R.  R.  Co.,  866. 
Acquisition  of  Locomotives: 

Chicago,  Rock  Island  &  Pacific  Ry.  Co.,  upon  supplemental  report, 
that  poriion  of  a  loan  from  the  United  States  for  the  purchase  of 
gondola  cars  approved  in  67  I.  C.  C,  446,  modified  so  as  to  include 
the  purchase  of  certain  mikado  locomotives.  Loan  to  C*  R*  L  &  P> 
By.  Co.,  446. 
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LOANS  TO  CARRIERS— Continued. 

Acquisition  of  Locomotiyes — Continued 

International  &  Great  Nortliem  Ry.  Co.,  upon  sopplemental  appUca- 
tiout  carrier  having  effected  a  saving  in  the  cost  of  locomotives, 
amount  of  loan  granted  in  67  I.  C.  G^  129,  reduced.    Loan  to  Re- 
ceiver of  I.  &  G.  N.  Ry.,  336. 
Additions  and  Betterments: 

Akron,  Canton  &  Youngstown  Ry.  Co.,  application  for  loan  to  aid  in 
providing,  to  way  and  structures,  granted.  Loan  to  A.,  C.  &  Y. 
Ry.,  216. 

Aransas  Harbor  Terminal  Ry.,  upon  supplemental  application,  original 
findings  modified  and  loan  to  aid  in  providing  certain  additions  and 
betterments  to  way  and  structures  included  in  a  program  of  recon- 
stru(rtion  of  applicant's  main  line,  destroyed  by  a  West  Indian  hurri- 
cane, reduced.  Certificate  in  former  report,  65  I.  C.  C,  20,  canceled. 
Loan  to  A.  H.  T.  Ry.,  2aS. 

Chicago  &  Eastern  Illinois  R.  R.  Ca,  application  for  a  loan  to  aid  in 
providing  additions  and  betterments  to  existing  equipment  and  way 
and  structures,  granted.    Loan  to  C.  &  E.  I.  R.  R.,  558. 

Chicago  Great  Western  R.  R.  Co.,  upon  supplemental  report,  authority 
to  divert  a  portion  of  the  proceeds  of  the  loan  authorised  in 
65  I.  (J.  C.  486  for  additions  and  betterments  to  way  and  stmctures 
to  additions  and  betterments  to  equipment,  granted.  Loan  to 
C.  G.  W.  R.  R.,  180. 

Cowlitz,  Chehalis  &  Casoado  Ry.  Co.,  application  for  a  loan  to-  aid  in 
providing  additions  and  betterments  to  way  and  structures,  granted 
in  part.     Loan  to  C,  C.  &  C.  Ry.,  580. 

Erie  R.  R.  Co.,  upon  supplemental  report,  former  reports  65  I.  C  Cm 
134  and  317,  additional  loan  to  aid  in  providing  additions  and  better- 
ments to  existing  equipment  and  way  and  structures,  granted.  Loan 
to  E.  R.  R..  361. 

Huntingdon  &  Broad  Top  Mountain  R.  R.  &  Coal  Co.,  upon  supple^ 
mental  report,  applicant  having  failed  to  furnish  surety  bond  as 
security  for  loan  approved  in  65  I.  C.  C,  490,  to  aid  in  making  addi- 
tions and  betterments  to  way  and  structures,  and  having  secured 
financial  aid  elsewhere,  certificate  canceled.  Loan  to  H.  ft  B.  T. 
M.  R.  R.,  395. 

Jackson  &  Eastern  Ry.  Co.,  application  for  a  loan  to  aid  In  extending 
its  llii(»,  (l(Miio(i,  as  the  prosi)ective  earning  power  and  security 
oiTored  are  not  such  as  to  afford  reasonable  assurance  of  ability  to 
repay  within  the  time  fixed  therefor  and  reasonable  protection  to 
the  United  States,    l^an  to  J.  ft  E.  Ry.,  286. 

Maine  Central  R.  R.  Co.,  upon  supplemental  report,  former  report  65 
I.  C.  C.  2a3.  additional  loan  to  aid  in  making,  to  way  and  structures, 
granted.  Applicant  is  not  now  in  such  financial  condition  that  it 
can  procure  a  loan  from  bankers  or  from  any  other  source,  using 
its  bonds  as  security,  at  a  reasonable  rate  of  interest.  Loan  to 
M.  C.  R.  R.,  366. 
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LOANS  TO  CARRIERS— CJontinued. 

Additions  and  Betterments — Continued. 

Monongahela  Ry.  Co.,  application  for  loan  to  provide  additions  and 
betterments  to  way  and  structures,  dismissed.  Loan  tentatively 
approved  by  the  Commission,  conditioned  upon  the  applicant  pro- 
viding an  equal  amount  to  be  exi)ended  for  like  purposes  chargeable 
to  capital  account.  Applicant  unable  to  meet  this  condition,  and 
requested  the  Commission  to  dismiss  the  application.  Application 
of  Monongahela  Ry.  for  Loan,  326. 

Mew  Orleans,  Texas  &  Mexico  Ry.  Co.,  upon  supplemental  report,  au- 
thority to  divert  part  of  loan  granted  in  67  I.  C.  C,  73,  to  the 
making  of  certain  additions  and  betterments  not  contemplated  in 
the  original  applications,  granted.    Loan  to  N.  O.,  T.  &  M.  Ry.,  620. 

New  York,  New  Haven  &  Hartford  R.  R.  Co.,  application  for  a  loan 
to  aid  in  providing  additions  and  betterments  to  existing  equipment 
and  way  and  structures,  granted.  Loan  to  N.  T.,  N.  H.  &  H.  R.  R., 
399. 

Rutland  R.  R.  Co.,  upon  supplemental  application,  authority  granted 
to  apply  specified  amounts  to  specified  projects  not  originally  in- 
cluded in  the  purposes  of  the  loan  approved  in  65  I.  C.  C,  351,  for 
additions  and  betterments  to  way  and  structures,  in  lieu  of  corre- 
sponding amounts  now  desired  to  be  curtailed,  abandoned,  or  de- 
ferred.   Loan  to  Rutland  R.  R.,  818. 

Terminal  R.  R.  Asso.  of  St.  Louis,  upon  supplemental  application  in 
respect  of  loan  for  additions  and  betterments  granted  in  65  I.  C.  C, 
195,  authority  granted  to  apply  specified  amounts  to  purposes  not 
originally  included  In  lieu  of  corresponding  amounts  to  be  aban- 
doned or  deferred;  and  time  within  which  applicant  should  ex- 
pend or  definitely  obligate  the  proceeds  of  the  loan  extended.  Owing 
to  sudden  and  radical  changes  in  business  conditions  certain  items 
were  rendered  unnecessary,  and  owing  to  increases  in  labor  and  ma- 
terial costs,  strikes,  etc.,  certain  other  Items  called  for  overexpendi- 
tures.    Loan  to  Term.  R.  R.  Asso.  of  St.  Louis,  701. 

Western  Maryland  Ry.  Co.,  application  for  a  loan  to  enable  applicant 
to  enlarge  its  grain  elevator  and  elevator  facilities  at  Port  Coving- 
ton terminal,  near  Baltimore,  Md.,  granted.    Loan  to  W.  M.  Ry.,  387. 
Applications  Denied : 

Jackson  &  Eastern  Ry.  Co.,  236. 
Applications  Granted : 

Akron,  Canton  &  Youngstown  Ry.  Co.,  216. 

Alabama,  Tennessee  &  Northern  R.  R.  Corp.,  611. 

Boston  &  Maine  R.  R.,  374. 

Carolina,  Clinchfield  &  Ohio  Ry.,  603 ;  783. 

Central  Vermont  Ry.  Co.,  572. 

Chicago  &  Eastern  Illinois  R.  R.  Co..  558. 

Chicago  Great  Western  R.  R.  Co.,  649. 

Erie  R.  R.  Co.,  361. 

Gainesville  &  Northwestern  R.  R.  Co.,  615. 

Great  Northern  Ry.  Co.,  335. 

Kansas  City,  Mexico  &  Orient  R.  R.  Co.,  639. 

Kansas  City  Terminal  Ry.  Co.,  27. 

Maine  Central  R.  R.  Co.,  366. 

New  York,  New  Haven  &  Hartford  R.  R.  Co.,  399. 

Western  Maryland  Ry.  Co.,  387. 
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LOANS  TO  CARRIERS— Continned. 
Applications  Granted  in  Part: 

Cambria  &  Indiana  R.  R.  Co..  212. 
Central  Vermont  Ry.  Co.,  309. 
Cowlitz,  Chehalis  &  Cascade  Ry.  Co.,  580. 
Great  Northern  Ry.  Co.,  232. 
Applications  Withdrawn : 

Monongahela  Ry.  Co.,  326. 
Certificates  Canceled : 

Delaware  &  Hudson  Co.,  241. 

Huntingdon  &  Brond  Top  Mountain  R.  R.  &  Coal  Co.,  886. 
Inability  to  Obtain  Funds  from  Sources  other  than  the  United  States: 
Maine  Central  R.  R.  Co.,  upon  supplemental  report,  former  report  65 
I.  C.  C,  203,  additional  loan  to  aid  in  the  acquisition  of  equipment 
and  additions  and  betterments  to  way  and  structures,  granted.    Ap- 
plicant is  not  now  in  such  financial  condition  that  it  can  procore 
a  loan  from  bankers  or  from  any  other  source,  using  its  bonds  as 
security,  at  a  reasonable  rate  of  interest.    I^oan  to  M.  C.  B.  A.,  866. 
Wichita  Northwestern  Ry.  Co.,  upon  supplemental  report,  conditions 
prescribed  in  certificate  issued  in  67  I.  C.  C,  522,  for  the  purpose  of 
enabling  applicant  to  meet  its  maturing  indebtedness,  amended  to 
provide  that  the  time  within  which  applicant  shall  finance  a  certain 
sum  in  connection  therewith,  be  extended  from  90  to  180  days  from 
the  making  thereof.    Loan  to  W.  N.  W.  Ry.,  627. 
Reduction  in  Amount  Heretofore  Granted : 

International  &  Great  Northern  Ry.  Co.,  336. 
New  York,  New  Haven  &  Hartford  R.  R.  Co.,  548. 
To  Meet  Maturities: 

Applications  Denied — 

Jackson  &  Eastern  Ry.  Co.,  236. 
Applications  Granted — 

Akron,  Canton  &  Youngstown  Ry.  Co.,  216. 
Boston  &  Maine  R.  R..  374. 
Carolina,  Clinchfleld  &  Ohio  Ry.,  503;  783. 
Central  Vermont  Ry.  Co.,  572. 
Chicago  &  Eastern  Illinois  R.  R.  Co.,  558. 
Chicago  Great  Western  R.  R.  Co.,  649. 
Gainesville  &  Northwestern  R.  R.  Co.,  615. 
Great  Northern  Ry.  Co.,  335. 
Kansas  City,  Mexico  &  Orient  R.  R.  Co.,  680. 
Kansas  City  Terminal  Ry.  Co.,  27. 
New  York,  New  Haven  &  Hartford  R.  R.  Co.,  399. 
Applications  Granted  in  Part — 

Cambria  &  Indiana  R.  R.  Co.,  212. 

Central  Vermont  Ry.  Co..  309. 

CowliU,  Chehalis  &  Cascade  Ry.  Co.,  580. 
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LOANS  TO  CARRIERS— Continued. 
Unexpended  Balancea: 

Boston  &  Maine  R.  R.,  upon  supplemental  application,  report  and  cer- 
tificate issued  in  65  I.  C.  C,  402,  so  amended  as  to  provide  for  the 
diversion  of  the  unexpended  or  unobligated  balance  of  the  loan,  to 
items  of  equipment  and  additions  and  betterments  other  than  those 
to  which  the  loan  was  dedicated;  and  also  for  an  extension  of  the 
time  within  which  the  proceeds  of  the  loan  for  additions  and  bet- 
terments shall  have  been  expended  or  definitely  obligated.    Loan  to 

B.  &  M.  R.  R.,  679. 

Chicago,  Rock  Island  &  Pacific  Ry.  Co.,  upon  supplemental  application 
certificate  issued  in  65  I.  C.  C,  371,  amended  to  provide  for  an  ex- 
tension of  time  within  which  the  entire  loan  for  additions  and  bet- 
terments shall  have  been  expended  or  definitely  obligated.    Loan  to 

C,  R.  I.  &  P.  Ry.,  563. 

Indiana  Harbor  Belt  R.  R.  Co.,  upon  supplemental  application  in  re- 
spect of  the  loan  for  additions  and  betterments,  authority  granted 
to  offset  underruns  against  overruns  in  expenditures  and  to  use  net 
underruns  for  specific  other  purposes,  and  to  apply  specified  amounts 
to  specified  projects  not  originally  included  in  the  purposes  of  the 
loan  in  lieu  of  corresponding  amounts  now  desired  to  be  curtailed, 
abandoned  or  deferred.  Certificate  issued  in  67  I.  C.  C,  89,  so 
amended  as  to  provide  for  an  extension  of  time  within  which  ap- 
plicant shall  expend  or  definitely  obligate  the  loan  in  respect  of  ad- 
ditions and  betterments.    Loan  to  I.  H.  B.  R.  R.,  806. 

Long  Island  R.  R.  Co.,  upon  supplemental  report,  certificate  Issued  in 
65  I.  C.  C,  247,  amended  to  provide  for  an  extension  of  time  within 
which  the  applicant  shall  expend  or  definitely  obligate  the  proceeds 
of  the  loan  in  respect  to  additions  and  betterments.  Loan  to 
L.  I.  R.  R.,  609. 

New  York  Central  R.  R.  Co.,  upon  supplemental  application  in  respect 
of  the  loan  for  additions  and  betterments  of  applicant  and  certain 
of  its  subsidiaries,  authority  granted  to  offset  underruns  against 
overruns  in  expenditures  and  to  use  net  overruns  for  specific  other 
purposes,  and  to  apply  specified  amotints  to  specified  projects  not 
originally  included  in  the  purposes  of  the  loan  in  lieu  of  correspond- 
ing amounts  now  desired  to  be  curtailed,  abandoned,  or  deferred. 
Certificate  issued  in  66  I.  C.  C,  503,  so  amended  as  to  provide  for 
an  extension  of  time  within  which  applicant  shall  expend  or  defi- 
nitely obligate  such  loan.    Loan  to  N.  Y.  C.  R.  R.,  809. 

Rutland  R.  R.  Co.,  upon  supplemental  application,  authority  granted 
to  apply  specified  amounts  to  specified  projects  not  originally  in- 
cluded in  the  purposes  of  the  loan  approved  in  65  I.  C.  C,  851,  for 
additions  and  betterments  to  way  and  structures,  in  lieu  of  corre- 
sponding amounts  now  desired  to  be  curtailed,  abandoned,  or  de- 
ferred.    Loan  to  Rutland  R.  R.,  818. 

Bhearwood  Ry.  Co.,  authority  to  divert  unexpended  balance  from  loan 
granted  in  65  I.  C.  C,  367,  for  additions  and  betterments  to  way 
and  structures,  toward  the  liquidation  of  certain  indebtedness, 
granted.    Diversion  of  Funds  by  Shearwood  Ry.,  339. 
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LOANS  TO  CARRIERS— Continued. 
Unexpended  Balances — Continued. 

Terminal  R.  R.  Asso.  of  St.  Louis,  upon  supplemental  application  in  re- 
spect of  loan  for  additions  and  l)etterments  granted  in  06  I.  C.  O.,  18S, 
authority  granted  to  apply  specified  amounts  to  purposes  not  origin- 
ally included  in  lieu  of  corresponding  amounts  to  be  abandoned  or 
deferred;  and  time  within  which  applicant  should  expend  or  defi- 
nitely obligate  the  proceeds  of  the  loan  extended.  Owing  to  sudden 
and  radical  change  in  business  conditions  certain  items  were  ren- 
dered unnecessary,  and  owing  to  increases  in  labor  and  materlml 
costs,  strikes,  etc.,  certain  other  items  called  for  oyerexpenditnree. 
IjOBlu  to  Terminal  R.  R.  Asso.  of  St.  Ix)uis,  701. 
Wheeling  &  Lake  Erie  Ry.  Co.,  upon  supplemental  report,  authorltj 
to  divert  the  unexpended  balance  of  the  proceeds  of  the  loan  cer- 
tlflod  In  65  I.  C.  C,  217.  for  additions  and  betterments  to  way  and 
structures,  to  the  retirement  of  maturing  short-term  notes, 'granted. 
Loan  to  W.  &  L.  E.  Ry.,  511. 
LOCOMOTIVES. 

Chicago,  Rock  Island  &  Pacific  Ry.  Co.,  upon  supplemental  report,  tliat 
portion  of  a  loan  from  the  United  States  for  the  purchase  of  gondola 
cars  approved  in  67  I.  C.  C,  446,  modified  so  as  to  include  the  purchase 
of  certain  mikado  locomotives.    Loan  to  C,  R.  I.  &  P.  By.  Co.,  446. 
International  &  Great  Northern  Ry.  Co.: 

Upon  supplemental  application,  carrier  having  effected  a  saving  la 
the  cost  of  locomotives,  amount  of  loan  granted  in  67  I.  C.  O.,  129, 
reduced.    Jjo&n  to  Receiver  of  I.  &  G.  N.  Ry.,  336. 
Authority  to  deliver  notes  to  the  Baldwin  Locomotive  Works  in  part 
payment  for  eight  locomotives,  granted.    Certificates  of  Receiver  of 
I.  &  G.  N.  Ry..  384. 
Oklahoma   &  Arkansas   Ry.  Co.,  authority   to   issue  capital  stock  to  a 
contractor  for  the  construction  of  a  line  of  railroad  extending  from  a 
point  on  the  Kansas,  Oklahoma  &  Gulf  R.  R.  near  Salina,  Okla.,  to 
Kansas,  Okla.,  certificate  for  which  was  authorized  in  70  I.  C.  C,  448^ 
and  for  one  steam  locomotive,  granted.    Stock  of  O.  &  A.  Ry.,  400. 
Sewell  Valley  R.  R.  Co.,  authority  to  issue  first-mortgage  gold  bonds  tor 
the  purpose  of  reimbursing  Its  treasury  in  part  for  money  expended  in 
the  purchase  of  a  locomotive,  granted.    Bonds  of  S.  V.  B.  R.,  766. 
MAINTENANCE. 

It  is  not  proper  In  determining  amounts  payable  under  the  goarantsr^ 
under  section  209  of  the  transportation  act,  to  take  into  conBlderatioa 
differences  in  cost  of  labor  and  materials  which  would  not  have  affected 
the  account  if  guaranty-period  conditions  had  been  substituted  for  those 
of  the  test  period,  and  neither  depreciation  nor  retirement  accounts  will 
be  adjusted  for  such  differences.  In  fixing  maximum  maintenance  allow* 
ances  for  the  guaranty  period,  charges  representing  depreciation  and 
retirements  will  be  computed  upon  the  same  bases  as  thoee  which  were 
used  during  an  average  six  months  of  the  test  period.  Maintenance 
Expenses  under  Section  209,  115  (127). 
For  the  purpose  of  tlie  guaranty  under  section  200  of  the  transportation 
act,  1920,  charges  to  operating  expenses  for  maintenance  will  be  limited 
to  those  applying  to  work  done  between  March  1  and  August  81,  1920^ 
inclusive,  and  to  charges  accrued  or  equalized  in  accordance  with  the 
Commission's  accounting  rules.  No  charges  for  deferred  maintenance 
will  be  considered.    Final  Settlement  under  Section  200,  711   (712-718). 


INDEX  DIGEST.  915 

M  AI NTEN  ANCE— Oontinned. 

Announcement  of  general  rule  for  adjustment  of  differences  !n  cost  of 
labor  and  material  in  establishing  the  maximum  amounts  to  be  in- 
cluded in  operating  expenses  for  maintenance  of  way  and  structures 
and  for  maintenance  of  equipment  for  the  purposes  of  the  guaranty 
under  section  209  of  the  tranq;)ortation  act,  1920.  Id.  (714-715). 
MATURITIES. 

In  General :  While  it  is  within  the  Ck>mmission's  province  to  authorize 
the  extension  by  indorsement  of  the  maturity  of  receiver's  certificates, 
it  is  not  to  be  understood  that  by  giving  such  authority  the  Commission 
passes  upon  or  in  any  wise  determines  or  affects  the  nature  of  the  rights 
of  liens  to  be  enjoyed  under  said  certificates  or  the  priority  of  said 
certificates  in  relation  to  any  other  liens.  Receiver's  Certificates  of 
M.,  K.  &  T.  Ry.,  76  (77). 
Akron,   Canton   &  Youngstown   Ry.   Co.,   application   for  loan   to  aid   in 

meeting,  granted.    Loan  to  A.,  C.  &  Y.  Ry.,  216. 
Arcade  &  Attica  R.  R.   Corp.,  authority  to  issue  a  promissory  note  to 
secure  funds  with  which  to  pay  outstanding  maturing  notes  the  proceeds 
of  which  were  used  to  pay  indebtedness  incurred  for  interchange  of 
freight  with  other  carriers;  and  to  issue  first-mortgage  gold  bonds,  and 
pledge  same  as  collateral  security  for  said  note,  granted.    Securities  of 
A.  &  A  R.  R.  Corp.,  82. 
Ashland  Goal  &  Iron  Ry.  Ck).,  authority  to  issue  promissory  note  payable 
to  the  Ashland  Iron  &  Mining  Co.  to  cover  current  indebtedness  now  car- 
ried in  open  account ;  and  to  issue,  from  time  to  time,  promissory  notes 
in  renewal  thereof,  granted.    Notes  of  A.  C.  &  I.  Ry.,  666 
Boston  &  Maine  R.  R.,  application  for  a  loan  to  aid  in  meeting,  granted. 

Loan  to  B.  &  M.  R.  R.,  374. 
Cambria  &  Indiana  R  R.  Co. : 

Api^ication  for  a  loan  to  aid  in  meeting,  granted  in  part.    Loan  to 

C.  &  I.  R.  R.,  212. 
Authority  to  issue  a  one-year  promissory  note,  said  note  to  be  sold 
at  not  less  than  99  per  cent  of  par  and  accrued  interest  and  the 
proceeds  applied  toward  the  payment  of  two-year  gold  notes  which 
have  matured ;  and  to  pledge  as  collateral  security  therefor  goieral- 
mortgage  bonds,  granted.  Securities  of  0.  ft  I.  R.  R.,  422. 
Carolina.  CHinchfield  &  Ohio  Ry.: 

Upon  supplemental  report,  former  report  65  I.  C.  C,  26,  application 
for  an  additional  loan  to  aid  in  meeting,  granted.    Loan  to  C,  C.  ft 
O.  Ry.,  503. 
Application  for  a  loan  for  the  purpose  of  meeting  at  maturity  first- 
mortgage  gold  notes  and  a  loan  from  the  United  States  heretofore 
approved  in  70  I.  C.  C,  508,  granted.    Loan  to  C,  C.  ft  O.  Ry.,  788. 
Authority  to  extend  the  maturity  date  of  first-mortgage  gold  notes; 
and  to  pledge  them,  together  with  first-mortgage  gold  bonds,  as  secu- 
rity for  a  loan  under  section  210  of  the  transportation  act,  1920, 
granted.    Securities  of  C,  C.  ft  O.  By.,  836. 
Central  Vermont  Ry.  Co. : 

Application  for  a  loan  to  aid  in  meeting,  granted  in  part.    Loan  to 

C.  V.  Ry.,  809. 
Application  for  a  loan  to  enable  applicant  to  pay  off  and  discharge  ma- 
turing first-mortgage  bonds,  granted.    Loan  to  0.  V.  Ry.,  572. 
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Chicago  &  Eastern  Illinois  R.  R.  Ck).,  application  for  a  loan  to  partially 
reimburse  applicant  for  expenditures  made  since  the  termination  of  Fed- 
eral control  for  maturing  indebtedness,  granted.  Loan  to  C.  &  E.  I. 
R.  R.,  558. 

Chicago  &  Illinois  Western  R.  R.,  authority  to  issue  and  deliver  noncnmn- 
lative  preferred  capital  stoclc  in  liquidation  of  interest-bearing  indebt- 
ness.  granted.    Stock  of  O.  &  I.  W.  R.  R..  652. 

Chicago  &  North  We8t«*n  Ry.  Co.,  authority  to  procure  authentication  and 
delivery  to  applicant's  treasurer  of  general-mortgage  gold  bonds,  on  ac- 
count of  expenditures  made  in  the  i>ayment  and  retirement  of  certain 
underlying  bonds,  granted.    Bonds  of  C.  &  N.  W.  Ry.,  758. 

Chicago  Great  Western  R.  R.  Co.,  application  for  loan  to  meet  the  maturity 
of  a  loan  granted  in  65  I.  C.  C,  433,  approved.  Loan  to  0.  Q.  W.  R  R^ 
649. 

Cowlitz,  Chehalis  &  Cascade  Ry.  Co.,  application  for  a  loan  to  aid  In  meet- 
ing, granted  in  part.    Ix>nn  to  C.,  C.  &  C.  Ry.,  580. 

Duluth,  Missabe  &  Northern  Ry.  Co.,  authority  to  issue  general-mortgage 
gold  bonds  for  the  purpose  of  refunding  a  like  amount  of  maturing  flnt- 
division  mortgage  bonds,  granted.    Bonds  of  D.,  M.  &  N.  Ry.,  708. 

Fort  Worth  &  Denver  City  Ry.  Co.,  authority  to  ext^id  maturity  date  of 
first-mortgage  bonds,  granted.    Bonds  of  Ft  W.  &  D.  C.  Ry.,  608. 

Gainesville  &  Northwestern  R.  R.  Co..  application  for  a  loan  to  aid  In  meet- 
ing, granted.    I»an  to  G.  &  N.  W.  R.  R.,  615. 

Georgia  R.  R.  &  Banking  Co.,  authority  to  issue  and  sell  debenture  bonda, 
the  proceeds  tliereof  to  be  used  in  connection  with  other  funds  to  pay  off 
and  retire  a  like  amount  of  plain  debentures  now  outstanding,  granted. 
Debentures  of  G.  R.  R.  &  B.  Co.,  467. 

Great  Northern  Ry.  Co..  application  for  a  loan  to  enable  applicant  to 
repay  at  maturity  a  previous  loan  heretofore  authorised  in  65  I.  G.  O., 
78,  139,  258,  and  67  I.  C.  C,  41,  granted.     Ix)an  to  G.  N.  Ry.,  885. 

Illinois  Central  R.  R.  Co.,  authority  to  issue  and  sell  secured  gold  bonds 
to  secure  funds  to  meet  certain  maturing  indebtedness,  and  to  pledge  aa 
collateral  security  therefor  certain  refunding  mortgage  bonds  of  the  ap- 
plicant and  the  Chicago,  St.  Ix>uis  &  New  Orleans  R.  R.  Co,  granted. 
Bonds  of  I.  C.  R.  R.  Co.,  274. 

Jackson  &  Eastern  Ry.  Co.,  application  for  a  loan  to  aid  In  meeting,  denied 
as  prospective  earning  power  and  security  offered  are  not  such  as  to 
afford  reasonable  assurance  of  ability  to  repay  within  the  time  fixed 
therefor  and  reasonable  protection  to  the  United  States.  Loan  to  J.  ft  ■. 
Ry.,  236. 

Jacluonville  Terminal  Co..  upon  supplemental  report,  authority  to  lasne  a 
promissory  note  in  renewal  of  a  maturing  note  issued  In  accordance 
with  the  Commission's  order  in  65  I.  C.  C.  415.  granted.  Notes  of 
J.  T.  Co..  526. 

Kansas  City,  Mexico  &  Orient  R.  R.  Co..  application  for  loan  to  meet  the 
maturity  of  a  previous  loan  granteil  in  65  I.  C.  C  265,  approved.  Loan 
to  Receiver  of  K.  C  M  &  O.  R.  R..  689. 

Kansas  City  Terminal  Ry.  Co.,  application  for  loan  to  meet,  granted. 
Loan  to  K.  C.  T.  Ry..  27. 
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Lancaster  &  Chester  Ry.  Co.,  authority  to  enter  into  an  agreement  with 
the  holder  of  first-mortgage  gold  bonds  for  the  extension  of  the  maturity 
date,  and  to  increase  the  rate  of  interest  thereon  from  5  to  7  per  cent 
per  annum,  granted.    Bonds  of  L.  &  C.  Ry.,  280. 

Louisville  &  Nashville  R.  R.,  authority  to  issue  and  sell  first  and  refund- 
ing mortgage  gold  bonds  for  purpose  of  reimbursing  its  treasury  for 
expenditures  for  additions  and  betterments,  and  for  purpose  of  re- 
tiring first-mortgage  bonds  of  certain  predecessor  companies,  granted. 
Securities  of  L.  &  N.  R.  R.,  749. 

Manchester  &  Oneida  Ry.  Co.,  authority  to  issue  new  first-mortgage  6  per 
cent  bonds,  to  be  exchanged,  par  for  par,  for  a  like  aggreate  amount 
of  first-mortgage  5  per  cent  bonds  now  outstanding,  granted.  Bonds  of 
M.  &  O.  Ry.  Co.,  672. 

Missouri,  Kansas  &  Texas  Ry.  Co.  of  Texas,  authority  to  extend  by  in- 
dorsement the  maturity  of  receiver's  certificates  issued  for  the  purpose 
of  obtaining  funds  to  meet  necessary  expenses  of  operation,  granted. 
Receiver's  Certificates  of  M.,  K.  &  T.  Ry.,  76. 

New  York,  New  Haven  &  Hartford  R.  R.  Co.,  application  for  loan  to  aid 
in  meeting,  granted.    Loan  to  N.  Y.,  N.  H.  &  H.  R.  R.,  309. 

Norfolk  &  Portsmouth  Belt  Line  R.  R.  Co.,  authority  to  issue  a  one-year 
promissory  note  at  an  increased  rate  of  interest,  in  renewal  for  the  un- 
paid amount  of  a  maturing  promissory  note,  granted.  Note  of  N.  &  P. 
B.  L.  R.  R.,  182. 

Pearl  River  Valley  R.  R.  Co.,  authority  to  issue,  from  time  to  time,  un- 
secured promissory  notes  in  renewal  of  certain  maturing  outstanding 
notes,  granted.    Notes  of  P.  R.  V.  R.  R.,  S40. 

Shearwood  Ry.  Co.,  authority  to  apply  an  unexpended  balance  from  loan 
granted  in  65  I.  C.  C,  367,  for  additions  and  betterments  to  way  and 
structures,  toward  the  liquidation  of  certain  indebtedness,  granted. 
Diversion  of  Funds  by  Shearwood  Ry.,  339. 

Southern  Ry.  Co.,  authority  to  sell  first  consolidated  mortgage  gold  bonds 
for  the  purpose  of  providing  funds  for  the  redemption  of  an  equal 
amount  of  maturing  first-mortgage  bonds  of  the  Georgia  Pacific  Ry.  Co., 
granted.    Bonds  of  S.  Ry.,  528. 

Union  Terminal  Co.,  authority  to  enter  into  agreements  with  the  holders 
of  unsecured  notes  for  the  extension  of  the  maturity  date  thereof  for  a 
period  of  one  year,  granted.  Applicant's  financial  condition  is  such  as 
to  preclude  payment  of  the  notes  at  maturity,  and  it  must  either  ext^id 
the  notes  or  borrow  money  to  discharge  the  debt.  Notes  of  U.  T.  Co., 
195. 

Western  Pacific  R.  R.  Co.,  authority  to  issue  and  sell  first-mortgage  bonds, 
the  proceeds  thereof  to  be  applied  to  the  redemption  and  payment  of 
outstanding  equipment  gold  notes,  and  to  reimburse  applicant  in  part 
for  the  payment  of  notes  which  became  due,  granted.  Bonds  of  W.  P. 
R.  R.,  622. 

Wheeling  &  Lake  Erie  Ry.  Co.,  upon  supplemental  report,  authority  to 
divert  the  unexpended  balance  of  the  proceeds  of  the  loan  certified  in 
66  I.  C.  C,  217,  for  additions  and  betterments  to  way  and  structures, 
to  the  retirement  of  maturing  short-term  notes,  granted.  Loan  to 
W.  &  L.  E.  Ry.,  51L 
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MERGER.    S^ee  Acquisition  or  CJontrol;  Ck>N80LiDATioN. 
MORTGAGES. 

Through  control  of  a  carrier  by  stock  ownership  a  company  is  in  a  poel- 
tion  to  control  various  matters  specified  in  a  proposed  mortgage,  bnt 
should  such  company  part  with  control  through  sudi  ownership  of  • 
majority  of  the  stock,  it  would  not  be  proper  for  them  to  retain  control 
over  such  matters.    The  incorporation  of  such  provisions  In  a  mort- 
gage are  unnecessary*  and  improper.    Securities  of  Texas  City  Terminal 
Ry.,  244  (248). 
MOTOR  VEHICLE  COMPETITION.     See  Competition. 
NEW  LINES.    See  also  Extension  of  Line. 
Ahukini  Terminal  &  Ry.  Co.  (Ltd.)  : 

Certificate  of  public  convenience  and  necessity  authorising  the  con- 
struction  and   operation  of  a   line  of  railroad   in  the  district   of 
Puna,   Island  of  Kauai,  Territory   of  Hawaii,   granted.    Propooed 
line  should  be  of  material  benefit  to  the  development  of  the  teiri- 
tory  which  it  would  serve,  and  there  is  a  reasonable  prospect  of 
its  eamiu?  a   satisfactory  return.    Public  Convenience  Certificate 
to  A.  T.  &  Ry.  Co.  (Ltd.),  198. 
Authority  to  issue  and  sell  capital  stock,  the  proceeds  thereof  to  be 
used  in  constructing  and  equipping  a   railroad  on  the  Island  of 
Kauai,  Territory  of  Hawaii,  pursuant  to  certificate  of  public  con- 
venience and  necessity  issued  In  70  I.  O.  C,  198,  granted.    StoA 
of  A.  T.  &  Ry.  Co.,  509. 
Chicago,   Milwaukee  &  Gary   Ry.   Co.,   certificate  of  public  conTenienee 
and    necessity    authorizing    the    construction    of    a    line    of    railroad 
from  Aurora  to  Joliet,  111.,  Issued.    Sncfa  new  line  will  famish  a  con- 
nection   between    applicants    two    unconnected    segments   of   main-line 
track,  and  .will  eliminate  operation  by  means  of  trackage  agreement 
with  the  Elgin,  Joliet  &  Eastern  through  the  congested  area  of  the 
Chicago  switching  district,  especially  in  the  vicinity  of  Joliet.    Public 
Convenience  Certificate  to  a,  M.  ft  G.  Ry.,  846. 
Flint  Belt  R.  R.  Ck).,  certificate  of  public  convenience  and  necessity  anthor- 
izing  the  construction  and  operation  of  a  line  of  railroad  In  Qenenee 
County,  Mich.,  issued.    The  road  is  designed  particularly  to  serve  the 
present  and  future  manufacturing  Industries  of  Flint,  Mich.,  and  to 
afTord  a  route  over  which  may  be  detoured  the  through  freight  traflte 
of  the  Pere  Marquette,  the  main  line  of  which  bisects  the  congested 
part  of  the  city,  involving  not  only  inconvenience  and  delay  but  annoy- 
ance and  danger  to  citizens.     Public  Convenience  Certificate  to  F.  B. 
R.  R.,  292. 
Golden    Belt    R.    R.,    upim    supplemental   report,   conclusions   In    former 
report.  07  I.  C.  C,  370,  that  public  convenience  and  necessity  were 
not  shown  to  require  the  construction  of  a  new  line  of  railroad  be- 
tween Great   Bend  and  Hays.   Kans.,   affirmed.    Facts  do  not  disdone 
any  practical  advMutap;c  in  hauling  grain  to  Gulf  ports  instead  of  to 
more  distant  eastern  points,  or  any  good  reason  why  existing  lines  can 
not  take  care  of  the  traffic  if  such  advantage  exists,  and  passenger 
traffic  of  the  character  anticipated  will  not  prove  of  much  value  from 
the  standpoint  of  revcnue^i.    Public  Convenience  Application  of  G.  B. 
R.  U.,  T^. 
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Idaho  Central  R.  R.  Co.,  certificate  of  public  convenience  and  necessity 
authorizing  the  construction  of  a  line  of  railroad  in  Twin  Falls  County, 
Idaho,  and  Elko  County,  Nev.,  issued.  Proposed  line  will  supply  an 
additional  outlet  for  the  products  of  the  region  served  by  the  Oregon 
Short  Line;  a  more  direct  route  to  San  Francisco,  Calif.,  for  such 
products  and  for  passenger  traffic;  a  connection  between  northern 
Nevada  and  southern  Idaho;  and  a  route  for  the  shipment  of  mine 
products  in  the  Contact  district  Public  Convenience  Certificate  to 
I.  C.  R.  R.,  265. 

Oklahoma  &  Arkansas  Ry.  Co.,  certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of  a  new  line  of  railroad  in 
Mayes  and  Delaware  Counties,  Okla.,  issued.  Primary  purpose  of  the 
proposed  construction  is  to  provide  facilities  for  the  marketing  of 
timber  products,  but  applicant  proposes  also  to  engage  in  general  trans- 
portation as  a  common  carrier.  Such  construction  would  aid  in  the 
development  of  a  territory  that  is  without  adequate  railroad  transpor- 
tation facilities.    Public  Convenience  Certificate  to  O.  &  A.  Ry.,  448. 

NOTES. 

In  General:  Delivery  of  a  note  by  a  subsidiary  to  a  proprietary  company, 
without  complying  with  the  provisions  of  section  20a  of  the  act  which 
provides  that  It  shall  be  unlawful  for  any  carrier  to  issue  any  securities, 
even  though  permitted  by  the  authority  creating  it,  unless  authorized 
by  the  Commission,  Is,  by  the  plain  terms  of  the  statute,  void,  and  no 
means  are  provided  for  validating  it.  It  is  not  an  obligation  of  the 
carrier,  and  may  not  be  carried  on  its  books  as  such.  Notes  of  St.  L., 
S.  P.  &  T.  Ry.,  827  (828). 

Alabama,  Tennessee  &  Northern  R.  R.  Corp.,  authority  to  issue  equipment- 
trust  notes  In  connection  with  the  lease  of  certain  equipment;  and  to 
pledge  them  as  part  security  for  a  loan  under  section  210  of  the  trans- 
portation act,  1920,  granted.    Securities  of  A.,  T.  &  N.  R.  R.,  675. 

Arjinsas  Harbor  Terminal  Ry.,  authority  to  issue  prior-lien  gold  notes, 
said  notes  to  be  pledged  with  the  Secretary  of  the  Treasury  as  security 
for  a  loan  from  the  United  States  approved  in  70  I.  C.  C,  203,  granted. 
Notes  of  A.  H.  T.  Ry.,  429. 

Arcade  &  Attica  R.  R.  Corp.,  authority  to  issue  a  promissory  note  to 
secure  funds  with  which  to  pay  outstanding  maturing  notes  the  pro- 
ceeds of  which  were  used  to  pay  indebtedness  incurred  for  imterchange 
of  freight  with  other  carriers;  and  to  issue  first-mortgage  gold  bonds, 
and  pledge  same  as  collateral  security  for  said  note,  granted.  Securities 
of  A.  &  A.  R.  R.  Corp.,  82. 

Ashland  Coal  &  Iron  Ry.  Co.,  authority  to  issue  promissory  note  payable 
to  the  Ashland  Iron  &  Mining  Co.  to  cover  current  indebtedness  now 
carried  in  open  account;  and  to  issue,  from  time  to  time,  promissory 
notes  in  renewal  thereof,  granted.    Notes  of  A.  C.  &  I.  Ry.,  656. 

Cambria  &  Indiana  R.  R.  Co.,  authority  to  issue  a  one-year  promissory 
note,  said  note  to  be  sold  at  not  less  than  99  per  cent  of  par  and 
accrued  interest  and  the  proceeds  applied  toward  the  payment  of  two- 
year  gold  notes  which  have  matured;  and  to  pledge  as  collateral 
security  therefor  general-mortgage  bonds,  granted.  Securities  of  0.  &  I. 
R.  R.,  422. 
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Carolina,  Clinchfleld  &  Ohio  Ry.,  anthority  to  extend  the  maturity  date 
of  first-mortgage  gold  notes;  and  to  pledge  them«  together  with  first- 
mortgage  gold  bonds,  as  security  for  a  loan  under  section  210  of  the 
transportation  act,  1020,  granted.    Securities  of  C,  C.  dc  O.  By.,  886. 
Charles  City  Western  Ry.  Co. : 

Authority  to  issue  first-mortgage  gold  notes,  to  pledge  part  thereof  am 
collateral  security  for  a  loan  from  the  United  States,  and  to  sell  the 
remainder  and  use  the  proceeds  thereof  to  retire  certain  notes  and 
reimburse  its  treasury  for  moneys  expended  on  capital  account, 
granted.    Notes  of  C.  C.  W.  Ry.,  85. 
Upon  supplemental  report  and  further  consideration  of  Bectlona  1611 
and  2049  of  the  Iowa  Code,  and  the  construction  of  said  statutes  bf 
the  supreme  court  of  the  state  of  Iowa  in  Barne%  v.  Eaattm  Iowa 
Ry,  Co,,  155  Iowa,  721,  authority  to  issue  and  sell  first-mortgage  gold 
notes  in  addition  to  those  authorized  in  70  I.  C.  C,  85,  granted. 
Notes  of  C.  C.  W.  Ry.,  286. 
Chicago,  Milwaulcee  &  St  Paul  Ry.  Co.,  authority  to  assume,  as  lessee, 
obligation  and  liability  in  respect  of  the  payment  of  the  principal  and 
interest  of  promissory  notes  of  the  Chicago,  Terre  Haute  &  S.  B.  Ry. 
Co.,  granted.    Acquisition  of  C,  T.  H.  &  S.  E.  Ry.  by  O.,  M.  ft  8t  P. 
Ry.,  20. 
Cliicago,  Rocls  Island  &  Pacific  Ry.  Co.,  authority  granted  to  Issue  rent 
notes  under  the  terms  of  a  contract  to  be  entered  into  pursuant  to  the 
National   Ry.    Service  Corp.'s   equipment-trust   agreement    Equipment 
Notes  of  C.  R.  I.  &  P.  Ry.,  61. 
Cumberland  &  Manchester  R.  R.  Co. : 

Authority  to  assume  obligation  or  liability  in  respect  of  the  payment  of 
the  principal  and  interest  of  promissory  notes  issued  in  connection 
with  the  construction  of  the  Horse  Creek  R.  R.,  granted.    Securities, 
etc.,  of  C.  &  M.  R.  R.,  9. 
Authority  to  assume  obligation  or  liability  in  respect  of  the  payment 
of  unpaid  principal  and  interest  of  three  promissory  notes  Issued  In 
connection  with  the  purchase  of  certain  equipment  granted.    Id.  (9). 
East  St.  Ix)uis  Junction  R.  R.  Co.,  authority  to  issue  at  par  a  demand  note 
or  notes,  payable  to  the  St.  Ix)uis  National  Stock  Yards  for  advances 
made  by  that  company  to  applicant  to  meet  pay  rolls,  granted.    Notes  of 
E.  St  L.  J.  R.  R.,  420. 
El  Paso  &  Southwestern  Co.,  authority  to  issue  short-term  promissory 
notes  to  be  delivered  directly  or  to  be  sold  at  par,  the  proceeds  thereof 
to  be  used  in  part  payment  of  the  purchase  price  of  all  the  outstanding 
stock  and  bonds  of  the  Arizona  &  New  Mexico  Ry.  Co.,  granted.    Acquisi- 
tion of  Control,  etc.,  by  E.  P.  &  S.  W.  Co.,  795. 
Federal  Valley  R.  R.,  authority  to  issue  promissory  notes,  the  proceeds  to 
be  used  in  retiring  outstanding  notes;  in  paying  indebtedness  incurred 
in  the  maintenance  of  service;  in  repairing  and  replacing  the  right  <tf 
way  which  was  very  severely  damaged  by  fioods;  and  in  creation  of  a 
larger  working  capital  to  enable  it  to  maintain  and  improve  Its  servlcs, 
granted.     Notes  of  F.  V.  R.  R..  524. 
Fort  Worth  &  Rio  Grande  Ry.  Co.,  authority  to  issue  a  promissory  note 
payable  on  demand  to  the  St.  Louis-San  Francisco  Ry.  Co.  or  order  In 
respect  of  expenditures  for  additions  and  bettemients  made  by  that  com- 
pany to  Q])plicant  sk  property,  gi-unted.    Note  of  Ft.  W.  ft  R.  G.  Ry.,  88S. 
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Great  Nortbem  Ry.  Co.,  authority  to  sell  equipment  gold  notes  in  connec- 
tion with  the  procurement  of  refrigerator  cars,  granted.    Equipment 
Notes  of  G.  N.  Ry.,  381. 
International  &  Great  Northern  Ry.  Co.,  authority  to  deliver  notes  to  the 
Baldwin   Locomotive  Works   in   part   payment   for   eight   locomotives, 
granted.    Certificates  of  Receiver  of  I.  &  G.  N.  Ry.,  384. 
Jacksonville  Terminal  Co.,  upon  supplemental  report,  authority  to  issue  a 
promissory  note  in  renewal  of  a  maturing  promissory  note,  the  issue  of 
which  has  heretofore  been  authorized  in  65  I.  C.  C,  415,  granted.    Notes 
of  J.  T.  Co.,  526. 
Lake  Erie,  Franklin  &  Clarion  R.  R.  Co.,  upon  supplemental  report,  au- 
thority to  issue,  from  time  to  time,  promissory  notes  in  renewal  of  a 
promissory  note,  the  issue  of  which  has  heretofore  been  authorized  in 
67  I.  C.  C,  639,  641,  granted.     Note  of  L.  E.,  F.  &  C.  R.  R.,  255. 
Minneapolis  &  St.  Louis  R.  R.  Co.,  authority  granted  to  issue  rent  notes 
under  the  terms  of  a  contract  to  be  entered  into  pursuant  to  the  Na- 
tional Ry.  Service  Corp.*s  equipment-trust  agreement.    E^quipment  Notes 
of  M.  &  St.  L.  R.  R..  67. 
New  York,  New  Haven  &  Hartford  R.  R.  Co. : 

Upon  supplemental  report,  authority  to  sell  equipment-trust  notes, 
the  proceeds  to  be  used  toward  payment  of  promissory  notes  the 
issue  of  which  has  heretofore  been  authorized  in  65  I.  C.  C,  289. 
and  for  which  the  equipment-trust  notes  have  been  pledged  as  col- 
lateral security,  granted.  Notes  of  N.  Y.,  N.  H.  &  H.  R.  R.,  540. 
Authority  to  assume  obligation  or  liability  in  respect  of  a  note  to 
cover  part  of  the  consideration  for  the  purchase  of  a  certain  tract 
of  land  in  the  city  of  Waterbury,  Conn.,  granted.  Assumption  of 
Obligation  by  N.  Y.,  N.  H.  &  H.  R.  R.,  625. 
Norfolk  &  Portsmouth  Belt  Line  R.  R.  Co. : 

Authority  to  issue  a  one-year  promissory  note  at  an  increased  rate 
of  interest,  in  renewal  for  the  unpaid  amount  of  a  maturing  promis- 
sory note,  granted.    Note  of  N.  &  P.  B.  L.  R.  R.,  182. 
Authority   to  issue  a  promissory  note  in  renewal  of  a  note  for  a 
similar  amount;  and  to  issue,  from  time  to  time,  notes  in  renewal 
thereof  for  like  amounts,  granted.    Notes  of  N.  k  P.  B.  L.  R.  R., 
379. 
Pearl  River  Valley  R.  R.  Co.,  authority  to  issue,  from  time  to  time,  un- 
secured  promissory    notes   in    renewal    of   certain    outstanding   notes, 
granted.    Notes  of  P.  R.  V.  R.  R.,  340. 
St.  Louis,  San  Francisco  &  Texas  Ry.  Co.,  authority  to  issue  promissory 
notes,  payable  on  demand  to  the  St.  Louis-San  Francisco  Ry.  Co.  or 
order,  and  to  be  delivered  to  that  company  in  respect  of  expenditures 
for  certain  additions  and  betterments  to  applicant's  property,  granted. 
Notes  of  St.  L.,  S.  F.  &  T.  Ry.,  827. 
San  Antonio  &  Arkansas  Pass  Ry.  Co.,  authority  to  execute  and  deliver, 
at  par,  to  the  General  Equipment  Co.   (Inc.),  equipment  notes  in  con- 
nection with   the  procurement  of  certain  equipment,  granted.    Equip- 
ment Notes  of  S.  A.  &  A.  P.  Ry.,  319. 
San  Diego  &  Arizona  Ry.  Co.,  authority  to  issue  two  one-day  promissory 
notes,  one  payable  to  the  Southern  Pacific  Co.  and  the  other  to  the 
J.  D.  &  A.  B.  Spreckels  Securities  Co.,  to  cover  certain  indebtedness  of 
the  applicant  for  advances  made  by  those  companies,  granted.    Notes 
of  S.  D.  &  A.  Ry.,  Sa 
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Union  Terminal  Co.,  authority  to  enter  into  agreementa  with  tlie  holders 
of  unsecured  notes  for  the  extension  of  the  matorlty  date  thereof  for 
a  period  of  one  year,  granted.    Applicant's  financial  condition  is  mich 
as  to  preclude  payment  of  the  notes  at  maturity,  and  It  most  either 
extend  the  notes  or  borrow  money   to  discharge  the  debt    Notes  of 
U.  T.  Co.,  1»5. 
West  Tulsa  Belt  Ky.  Co.,  authority  to  issue  promissory  notes,  payable  to 
the  St.  Louis-San  Francisco  Ky.  Co.,  or  order,  and  to  be  delivered  to 
that   company   in   respect   of   expenditures   for   certain    additions   and 
betterments   made   to   applicants   property,    granted.    Notes   of  W.   T. 
B.  Ry.,  830. 
Wheeling  &  Lake  Erie  Ky.  Co.,  authority  granted  to  issue  rent  notes  un- 
der a  contract  to  t>e  entered   into  pursuant  to  National  Ry.  Service 
Corp.'s  equipment-trust   agreement.    Notes,   etc.,   of  Wheeling  &   Lake 
Erie  Ry.,  44. 
OBLIGATIONS  OK  LIABILITIES. 
Chesapeake  &  Ohio  Ry.  Co. : 

Autliority  to  assume  the  obligation  of  the  Chesapeake  &  Ohio  Northern 

Ry.  Co.  to  pay  the  principal  and  interest  of  its  first-mortgage  gold 

bonds,  granted.    Acquisition  of  C.  &  O.  N.  Ry.  by  C.  &  O.  Ry.,  650. 

Authority  to  assume  obligation  and  liability,  as  lessee,  in  respect  of 

first-mortgage  gold   bonds  of   the  Chesapeake  &  Ohio  Ry.  Co.  of 

Indiana,  by  agreeing  to  pay  the  principal  and  interest  of  said  bonds ; 

to  perform  all  the  covenants  and  conditions  of  the  mortgage  securing 

them ;  and  to  indemnify  and  hold  the  lessor  harmless  from  forfeiture 

or  liability  by  reason  of  any  breach  of  such  covenants  and  conditions, 

granted.    I^ase  of  C.  &  O.  Ry.  of  Indiana  by  C.  &  O.  Ry.  Co.,  094. 

Chicago,  Burlington  &  Quincy  R.  K.  Co.,  together  with  other  proprietary 

companies  authorized  to  assume  the  liability  of  Jointly  and  severally 

guaranteeing  the  payment  of  the  principal  and  interest  of  first-mortgage 

bonds  of  the  Chicago  Union  Station  Co.,  the  proceeds  of  which  are  to  be 

used  solely  in  the  construction  of  the  union  passenger  station  and  faclli* 

ties  at  Chicago.  111.    Bonds  of  Chicago  Union  Station  Co.,  101. 

Chicago,  Milwaukee  &  St.  Paul  Ry.  Co. : 

Authority  to  assume,  as  lessee,  obligation  and  liability  in  respect  of  the 
payment  of  tlie  principal  and  interest  of  equipment  bonds,  promis- 
sory notes,  first  and  refunding  mortgage  bonds,  and  income-mortgage 
bonds  of  the  Chicago,  Terre  Haute  &  S.  E.  Ry.  Co.;  and  of  firsts 
mortgage  bonds  of  the  Bedford  Belt  Ry.  Co.  and  Southern  Indiana 
Ry.  Co.,  granted.  Acquisition  of  C,  T.  H.  &  S.  B.  Ry.  by  C,  M.  4 
St.  P.  Ry.,  20. 
Together  with  other  proprietary  companies  authorised  to  assume  the 
liability  of  Jointly  and  severally  guaranteeing  the  payment  of  the 
principal  and  Interest  of  first-mortgage  bonds  of  the  Chicago  Union 
Station  Co.,  the  proceeds  of  which  are  to  be  used  solely  in  the  con- 
struction of  the  union  pHSsen^r  station  and  facilities  at  OhicsgOi  111. 
Bonds  of  Chicago  Union  Station  Co.,  191. 
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Chicago,  Milwaukee  &  St.  Paul  By.  Co. — Continued. 

Upon  supplemental  report,  autliority  to  assume,  as  lessee,  the  obliga- 
tion or  liability  of  the  Chicago,  Terre  Haute  &.  S.  E.  Ry.  Co.  in 
respect  of  the  payment  of  the  principal  and  interest  of  first  and 
refunding  mortgage  gold  bonds,  in  accordance  with  the  terms  of  an 
indenture  of  lease  made  by  and  between  the  applicants,  granted. 
Former  report  70  I.  C.  C,  20.  Acquisition  of  C,  T.  H.  &  S.  B.  Ry. 
by  C,  M.  &  St.  P.  Ry.,  594. 
Chicago,  Rock  Island  &  Pacific  Ry.  Co. : 

Authority  granted  to  issue  rent  notes  under  the  terms  of  a  contract  to 
be  entered  into  pursuant  to  the  National  Ry.  Service  Corp.*s  equip- 
ment-trust agreement;  to  assume  obligation  or  liability  as  indorser 
and  guarantor  in  respect  of  obligations  of  the  Service  Corporation 
to  the  United  States  for  a  loan ;  to  pledge  with  the  Secretary  of  the 
Treasury  interests  and  equities  in  certain  bonds  to  secure  the  repay- 
ment of  the  loan,  and  any  obligation  evidencing  the  same,  and  the 
performance  of  said  obligation  of  indorsement  and  guaranty;  and 
to  pledge  with  and/or  transfer  and  assign  to  the  Bankers  Trust  Co., 
trustee  under  the  Service  Corp.'s  equipment  trust,  interests  and 
equities  in  certain  securities  subject  to  prior  pledges,  liens,  interests, 
and  equities  therein.    Equipment  Notes  of  C,  R.,  I.  &  P.  Ry.,  61. 

Authority  to  assume  obligation  or  liability  as  guarantor  by  indorse- 
ment in  respect  of  the  payment  of  principal  and  interest  of  first- 
mortgage  gold  bonds  of  the  Rock  Island,  Arkansas  &  Louisiana  R.  R. 
Co.,  granted.  Authorized  issue  is  to  be  used  in  full  payment  for 
moneys  advanced  for  improvements  and  additions.  Assumption  of 
Obligation  by  C,  R.  I.  &  P.  Ry.  Co.,  80. 

Upon  supplemental  report,  former  report  70  I.  C.  C,  80,  authority  to 
assume  obligation  or  liability  as  guarantor  by  indorsement  in  respect 
of  the  payment  of  principal  and  interest  of  first-mortgage  gold  bonds 
of  the  St.  Paul  &  Kansas  City  Short  Line  R.  R.  Co.,  granted.  Since 
the  St.  Paul  has  no  credit  the  applicant's  guaranty  will  result  in  the 
creation  of  a  market  for  the  bonds.  Applicant  proposes  to  hold  these 
bonds  in  its  treasury  to  be  pledged  as  collateral  security  for  such 
short-term  loans  as  it  may  find  necessary  to  make  until  their  market 
price  shall  improve.  Assumption  of  Obligation  by  C.,  R.  I.  &  P. 
Ry.,  493. 
Cumberland  &  Manchester  R.  R.  Co.: 

Authority  to  assume  obligation  or  liability  in  respect  of  equipment 
trust  certificates  by  entering  into  an  equipm^it  trust  agreement 
under  which  the  certificates  will  be  issued  by  the  Union  Trust  Co., 
of  Pittsburgh ;  by  indorsing  upon  each  certificate  its  guaranty  of  the 
payment  of  the  principal  and  dividends  thereof ;  and  by  entering  into 
a  lease  of  tlie  trust  equipment,  thereby  agreeing  to  pay  rent  suffi- 
cient to  pay  the  principal  and  dividends  of  such  certificates,  granted. 
Securities,  etc,  of  C.  &  M.  R.  R.,  9. 

Authority  to  assume  obligation  or  liability  in  respect  of  the  payment 
of  the  principal  and  interest  of  promissory  notes  issued  in  connection 
with  the  constructiuu  of  the  Horse  Creek  R.  R.,  granted.    Id.  (9). 
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Cumberland  &  Manchester  R.  K.  Ca — Continued. 

Authority  to  assume  obligation  or  liability  in  rec^^ect  of  the  payment 
of  unpaid  principal  and  interest  of  three  promissory  notes  iamed  in 
connection  with  the  purchase  of  certain  equipment,  granted.    Id.  (0). 

Huntingdon  &  Broad  Top  Mountain  R.  R.  &  Coal  Co.,  authority  to  asBOine 
obligation  and  liability  in  respect  of  equipment  trust  certificates  to  be 
issued  under  the  Huntingdon  &  Broad  Top  rolling-equipment  trust  in 
connection  with  the  procurement  of  locomotives  and  all-steel  pasKnger- 
train  cars,  granted.    H.  &  B.  T.  Rolling-Equipment  Trust,  178. 

Minneapolis  &  St  Louis  R.  R.  Co.,  authority  granted  to  issue  rent  notes 
under  the  terms  of  a  contract  to  be  entered  into  pursuant  to  the  National 
Railway  Service  Corp/s  equipment  trust  agreeemnt ;  to  assume  ohiigation 
or  liability  as  indorser  and  guarantor  in  respect  of  obligations  of  the 
Service  Corporation  to  the  United  States  for  a  loan ;  to  pledge  with  the 
Secretary  of  the  Treasury  refunding  and  extension  mortgage  gold  bonds, 
and  interests  and  equities  in  certain  otlier  bonds  to  secure  the  repayment 
of  the  loan,  and  any  obligations  evidencing  the  same,  and  the  perform- 
ance of  said  obligation  of  indoi-sement  and  guaranty ;  and  to  lAedge  with 
and/or  transfer  and  assign  to  the  Bankers  Trust  Co.,  trustee  under  the 
Service  Corp.*s  equipment  trust  agreement,  interests  and  equities  in 
certain  securities  subject  to  prior  pledges,  liens,  interests,  and  equities 
therein.    Equipment  Notes  of  M.  &  St  L.  R.  R.,  e7. 

New  York,  New  Haven  &  Hartford  R.  R.  Co.,  authority  to  assume  obliga- 
tion or  liability  in  respect  of  a  note  to  cover  part  of  the  consideration 
for  the  purchase  of  a  certain  tract  of  land  in  the  city  of  Waterbnry, 
Conn.,  granted.  Assumption  of  Obligation  by  N.  T.,  N.  H.  &  H.  R.  R., 
625. 

Oregon- Washington  R.  R.  &  Navigation  Co.,  authority  to  assume  additional 
liability,  for  a  consideration,  by  the  modification  of  the  tax  covenant  of 
its  outstanding  first  and  refunding  mortgage  l)onds,  granted.  Bonds  of 
O.-W.  R.  R.  &  Nav.  Co.,  99. 

Pennsylvania  Co.,  together  with  other  proprietary  companies,  authoriied 
to  assume  the  liability  of  jointly  and  severally  guaranteeing  the  payment 
of  the  principal  and  interest  of  first-mortgage  bonds  of  the  Chicago 
Union  Station  Co.,  the  proceeds  of  which  are  to  be  used  solely  in  the 
construction  of  the  union  passenger  station  and  facilities  at  Chicago,  IlL 
Bonds  of  Chicago  Union  Station  Co.,  191. 

Pittsburgh  &  West  Virginia  Ry.  Co.,  application  under  section  20ia  of  the 
act  to  issue  capital  stock  and  to  assume  obligation  and  liability  In  respect 
of  certain  securities  in  connection  with  the  purchase  of  the  property  and 
franchises  of  the  West  Side  Belt  R.  R.  Co.,  denied.  Such  proposed  stock 
issue  and  assumption  of  obligation  and  liability  are  for  the  purpose  of 
purcliuse  by  the  Pittsburgh  and  sale  by  the  Belt  of  the  pnqierty  and 
franchises  of  the  latter,  which  can  not  lawfully  be  accomplished  without 
the  Commisssion's  authority  under  the  provisions  of  section  5  of  the 
act    Securities  Application  of  P.  &  W.  V.  Ry.,  682. 

Pittsburgh,  Cincinnati,  Chicago  &  St  Louis  R.  R.  Co.,  together  with  other 
proprietary  companies,  authorized  to  assume  the  liability  of  Jointly  and 
severally  guaranteeing  the  payment  of  the  principal  and  interest  of 
first-mortgage  bonds  of  the  Chicago  Union  Station  Co.,  the  proceeds  of 
which  are  to  be  used  solely  in  the  construction  of  the  union  passengei 
station  and  facilities  at  Cliicago,  111.  Bonds  of  Chicago  Union  Station 
Co.,  191. 
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Southern  Pacific  Co.,  authority  to  assume  obligation  or  liability  as  guaran- 
tor by  indorsement  in  respect  of  the  principal  and  interest  of  first- 
mortgage  bonds  of  the  Houston  Bast  &  West  Texas  Ry.  Co.,  granted* 
Assumption  of  Obligation  by  S.  P.  CJo.,  88. 
Union  Pacific  R.  R.  Ck>.,  authority  to  assume  obligation  or  liability  in 
respect  of  certain  bonds  of  the  Oregon-Washington  R.  R.  &  Nav.  Co.,  a 
subsidiary,  by  guaranteeing  by  indorsement  the  payment  of  principal 
and  interest  thereon,  granted.  Bonds  of  O.-W.  R.  R.  &  Nav.  Co.,  99. 
Wheeling  &  Lake  Brie  Ry.  Co.,  authority  granted  to  issue  rent  notes  under 
a  contract  to  be  entered  into  pursuant  to  National  Ry.  Service  Corp.'s 
equipment  trust  agreement;  to  assume  obligation  or  liability  as  in- 
dorser  and  guarantor  in  respect  of  obligations  of  the  Service  Corporation 
to  the  United  States;  to  pledge  with  the  Secretary  of  the  Treasury  re- 
funding mortgage  bonds,  and  interests  and  equities  in  other  bonds  to 
secure  the  repayment  of  a  loan  to  the  Service  Corporation,  and  any 
obligation  evidencing  the  same,  and  the  performance  of  said  obligation 
of  indorsement  and  guaranty ;  and  to  transfer,  assign,  and  set  over  unto 
the  Bankers  Trust  Co.,  trustee  under  the  Service  Corp.'s  equipment 
trust  agreement.  Interests  and  equities  in  certain  securities  subject  to 
prior  pledges,  liens,  interests,  and  equities  therein,  granted.  Notes,  etc., 
of  Wheeling  &  Lake  Brie  Ry.,  44. 

OPERATING  CONTRACTS,    f^re  Contracts. 

PARTIAL  PAYMENT. 

All  carriers  which  accepted  the  provisions  of  section  209  of  the  transpor- 
tation act,  1920,  required  to  file  on  or  before  March  1,  1922,  final  state- 
ments of  amounts  due  to  them  or  to  the  United  States  thereunder.  No 
further  partial  payments  will  be  certified  until  the  information  necessary 
for  final  settlement  is  at  hand.  Forms  for  rendition  of  statem^its 
prescribed.    Final  Settlement  under  Section  209,  711  (714). 

PASSENGER  STATIONS.    See  Stations. 

PAST  PERFORMANCE. 

Contention  that  territory  served  is  devrfoping  agricnlturally,  and  that  a 
substantial  increase  may  be  anticipated  in  the  business  available  to  the 
railroad  which  it  is  proposed  to  abandon;  and  that  there  will  be  a 
serious  loss  in  real  estate  values  in  that  territory  if  the  line  is  aban- 
doned. Held,  The  hope  of  increased  business  in  the  future  can  hardly 
prevail  against  the  results  of  actual  experience  in  the  operation  of  the 
line.    Abandonment  of  Hawkinsville  &  Florida  Southern  Ry.,  666  (568). 

PLEADING  AND  PRACTICE. 

The  judgment  of  a  court  of  competent  Jurisdiction  can  not  be  made  the 
subject  of  collateral  attack  before  the  Commission  in  a  proceeding  in- 
volving a  proposed  issue  of  stock.  Stocks  of  Denver  &  Rio  Grande 
Western  R.  R.,  102  (106). 

POWER  OF  COMMISSION.    See  Jurisdiction. 

PROMISSORY  NOTES.     See  Notes. 

PUBLIC  CONVENIENCE  AND  NECESSITY.     See  CJonvenikhcx  and  Nboe0- 
smr. 

PUBLIC  POLICJY. 

The  (Commission  is  not  persuaded  that  the  reservation  of  **  air  ris^ts  *' 
of  terminals  in  the  hands  of  private  interests  is  in  accordance  with  sound 
public  policy.    Cleveland  Passenger  Terminal  Case,  842  (351). 
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RECEIVER'S  CERTIFICATES. 

In  General :  While  it  is  within  the  Commission's  province  to  anthorize  the 
extension  by  indorsement  of  the  maturity  of  receiver's  certiflcatea,  it  la 
not  to  be  understood  that  by  giving  sndi  authority  the  Commlasloii 
passes  upon  or  in  anywise  determines  or  affects  the  nature  of  the  rights 
of  liens  to  be  enjoyed  under  said  certificates  or  the  priority  of  said 
certificates  in  relation  to  any  other  liens.  Receiver's  Certificates  of 
M.,  K.  &  T.  Ry.,  76  (77). 

International  &  Great  Northern  Ry.  Co.,  authority  to  pledge  receiver^ 
certificates  with  the  Secretary  of  the  Treasury  as  security  for  a  loftn 
from  the  United  States,  granted.  Certificates  of  Receiver  of  I.  ft  G.  N. 
Ry.,  384. 

Kansas  City,  Mexico  &  Orient  R.  R.  Co.,  upon  supplemental  report,  au- 
thority granted  to  issue  a  receiver's  certificate  for  pledge  with  the 
Secretary  of  the  Treasury  as  security  for  a  loan  from  the  United  States 
heretofore  granted  in  65  I.  C.  C,  283.  Certificate  of  Receiver  of  K.  d, 
M.  &  O.  R.  R.,  640. 

Missouri,  Kansas  &  Texas  Ry.  Co.  of  Texas,  authority  to  extend  by  lodorse- 
ment  the  maturity  of  receiver's  certificates  issued  for  the  purpose  of 
obtaining  funds  to  meet  necessary  expenses  of  operation,  granted.    Be- 
ceiver's  Certificates  of  M.,  K.  &  T.  Ry.,  76. 
RECONSTRUCTION. 

Aransas  Harbor  Terminal  Ry.,  upon  supplemental  application,  original 
finding  modified  and  loan  to  aid  in  providing  certain  additions  and 
betterments  to  way  and  structures  included  in  a  program  of  reconstme- 
tion  of  applicant's  main  line,  destroyed  by  a  West  Indian  hnrricaiM^ 
reduced.  Certificate  in  former  report,  65  I.  C.  C,  20,  canceled.  Loan 
to  A.  H.  T.  Ry.,  203. 

Arkansas  &  Ix)uisiana  Missouri  Ry.  Co.,  authority  to  issue  capital  stock, 
the  proceeds  thereof  to  be  used  in  acquiring  and  rebuilding  the  property 
formerly  owned  by  the  Arkansas  &  Louisiana  Midland  Ry.  Co..  extend* 
ing  from  Monroe,  I>a.,  to  Crossett,  Ark.,  granted.  Stock  of  A.  ft  L.  M. 
Ry.  Co.,  68. 
REFERENDUM. 

The  suitable  location  of  a  passenger  terminal  within  a  great  city  Is  ft 
matter  which  can  bpst  be  determined  locally  rather  than  by  a  commission 
sitting  in  Washington,  and  a  referendum  vote  is  entitled  to  great  weight 
in  this  connection.     Cleveland  Passenger  Terminal  Case,  342  (860). 
REFRIGERATOR  COMPANIES.     See  Despatch  Coicpanixs. 
REFRIGERATOR  EQUIPMENT. 

Great  Northern  Ry.  Co.,  authority  to  sell  equipment  gold  notes  in  connec- 
tion with   the  procurement  of  refrigerator  cars,  granted.     Equipment 
Notes  of  G.  N.  Ry.,  381. 
REIMBURSEMENT  OF  DEFICITS  DimiNG  FEDERAL  CONTROL. 

Alabama  &  Mississippi  R.  R.  Co.  (R.  V.  Taylor,  receiver),  which  sustained 
a  deficit  in  its  railway  operating  income  while  under  private  operattOB 
in  the  Federal  control  period,  found  to  be  a  "carrier"  subject  to  sec^ 
tion  204  of  the  transportntion  act.  Id20.  Amount  payable  in  reimburse- 
ment of  deficit  sustaineil  during  Federal  control  ascertained,  which  will 
be  certified  in  partial  liquidation  of  an  amount  due  to  the  President 
(as  operator  of  the  transportation  systems  under  Federal  control)  on 
account  of  traffic  balances  and  other  indebtedness,  and  final  settlement 
made.    Deficit  Settlement  with  Receiver  of  A.  &  M.  R.  R.,  4?^. 
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REIMBURSEMENT  OF  DEFICITS  DURING  FEDERAL  GONrHtOIi— ^Btd. 
The  following  roads  which  sustained  deficits  in  railway  operating  iBCome 
while  under  private  operation  in  the  Federal  control  period  found  to  be 
** carriers"    subject   to   section   204   of   the   transportation    act,    1020. 
Amounts  payable  in  reimbursement  of  deficits  sustained  during  Federal 
control  ascertained  from  which  there  is  deductible  a  certain  amount  as 
due  to  the  President  on  account  of  traffic  balances  and  other  indebted- 
ness, and  final  settlement  made: 
Marietta  &  Vincent  R.  R.  CJo.,  488. 
Middle  Tennessee  R.  R.  Ck).,  177. 

RENEWAL  OF  NOTES.     See  Notes. 

RENT  NOTES.    See  Notes. 

RETIREMENTS. 

It  is  not  proper  in  determining  amounts  payable  under  the  guaranty,  under 
section  209  of  the  transportation  act,  to  take  into  consideration  dif- 
ferences in  cost  of  labor  and  materials  which  would  not  have  affected 
the  accounts  if  guaranty -period  conditions  had  been  substituted  for  those 
of  the  test  period,  and  neither  depreciation  nor  retirement  accounts  will 
be  adjusted  for  such  differences.  In  fixing  maximum  maintenance 
allowances  for  the  guaranty  period,  charges  representing  depreciation 
and  retirements  will  be  computed  upon  the  same  bases  as  those  which 
were  used  during  an  average  six  months  of  the  test  period.  Maintenance 
Expenses  under  Section  209,  115  (127). 

RETURN  ON  INVESTMENT.     See  Guabanty;  Standard  Return. 

ROADWAY.     See  Way  and  Stbuctuees. 

SECTION  1. 

Proposed  contracts  granting  trackage  rights  only  held  not  to  be  within 
the  scope  of  paragraph  (18)  of  section  1  of  the  act,  and  authority  from 
the  C3ommission  to  exercise  the  rights  thereunder  is  unnecessary.  Cleve- 
land Passenger  Terminal  Case,  342  (846)  ;  659  (662). 

SECTION  5. 

The  word  "consolidate"  is  not  used  in  paragraph  (6)  of  section  5  in  a 
narrow  sense,  but  the  language  of  the  paragraph  is  broad  enough  to 
cover  any  form  of  union  under  which  ''properties  theretofoi^e  in  sepa- 
rate ownership,  managanent,  and  operation"  pass  into  the  possession 
of  a  single  corporation  for  ownership,  management,  and  operation.  Se- 
curities AppUcation  of  P.  A  W.  V.  Ry.,  682  (684). 
It  is  definitely  and  unmistakably  provided  under  paragraph  (1)  of  section 
5  of  the  act  that  an  agreement  for  the  pooling  of  freights  or  the  divi- 
sion of  earnings  shall  be  unlawful  unless  and  until  it  receives  the  spe- 
cific approval  of  the  Commission.  Id.  (685). 
When,  as  in  paragraph  (6)  of  section  5  of  the  act,  it  is  provided  that  "  it 
shall  be  lawful  *'  to  consolidate  under  certain  conditions,  this  is  but  an- 
other way  of  saying  that  consolidations  in  disregard  of  those  conditions 
shall  be  unlawful.  And  in  like  manner,  when  it  is  provided,  as  in  para- 
graph (2)  of  that  section,  that  the  Commission  may  authorise  the  acqui- 
sition of  one  carrier  of  control  of  another  in  any  manner  falling  short 
of  consolidation,  whenever  such  acquisition  "  will  be  in  the  public  inter- 
est," this  is  equivalent  to  saying  that  authority  for  the  acquisition  shall 
not  exist  under  other  conditions.    Id.  (688). 
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SBCnON  5— Ckmtinaed. 

If  it  had  been  intended  that  the  proviaiooB  of  section  5  of  the  act  ahoald 
merely  afford  a  means  of  escaping  from  the  restraints  of  the  "antttmat 
laws"  and  oilier  State  or  Federal  statutes,  much  simpler  madUneiy 
would  have  been  devised  for  accomplishing  the  pnrpoae.  Hie  "plan  of 
consolidation  "  is  incompatible  with  such  an  interpretation  of  the  seetloii 
and  embodies  a  policy  of  far  greater  breadth  and  Yision.  Id.  (688). 
SECURITIES. 
In  General: 

While  it  is  within  the  Ck>mmiS8ion*s  province  to  authorise  the  exten- 
sion by  indorsement  of  the  maturity  of  receiver's  oertiflcatea,  it  Is 
not  to  be  understood  that  by  giving  such  authority  the  Gommiasloii 
pafises  upon  or  in  anywise  determines  or  affects  the  nature  of  the 
rights  of  liens  to  be  enjoyed  under  said  certificates  or  the  priority 
of  said  certificates  In  relation  to  any  other  liens.    Reoeiver'a  Oer- 
tificates  of  M.,  K.  lb  T.  Uy.,  76  (77). 
The  Judgment  of  a  court  of  competent  Jurisdiction  can  not  he  made 
the  subject  of  collateral  attack  before  the  Oommission  in  a  pro- 
ceeding involving  a  proposed  issue  of  stock.     Stocks  of  Denver  & 
Rio  Grande  Western  R.  R.,  102  (106). 
Proposed  sale  of  bonds  at  not  less  than  80  per  cent  of  par,  without 
cost  of  the  issue  and  sale,  found  to  result  in  an  excewlve  cost  to 
applicant.    Issue  of  such  bonds  authorized  only  upon  condition  that 
they  be  sold  to  net  not  less  than  00  per  cent  of  par.    Bonda  of  Ala- 
bama, Florida  &  Gulf  R.  R.,  238  (239). 
The  pledging  of  bonds  as  security  for  notes  should  be  in  a  ratio  baaed 
on  the  prevailing  market  price  of  the  bonds  rather  than  on  their 
par  value.    Bonds  of  C,  R.  I.  &  P,  Ry.,  316  (317). 
Carrier  sought  authority  to  issue  stock  dividends  from  time  to  time, 
as  further  exi>enditures  shall  be  made  from  income  for  additl<Hia 
and  betterments,  thus  capitalizing  such  expenditures.    Heid:  Author^ 
ity  therefor  should  be  requested  when  such  expenditures  have  been 
made.    Securities  Application  of  D.  &  T.  S.  L.  R.  R.,  822  (828). 
A  transfer  of  istock  from  one  party  to  another  does  not  fall  within 
the  purview  of  the  act,  and  authorization  therefor  \if  the  Oommla- 
sion  is  not  required.    Stock  of  Valley  &  Siletz  R.  R.,  566. 
Bonds,  in  which  savings  banks  may  Invest  under  the  laws  of  the  State 
of  New  York,  sell  more  readily  and  at  higher  prices  than  other  bonda. 
Securities  of  Louisville  &  Nashville  R.  R.,  748  (751). 
IMivery  of  a  note  by  a  subsidiary  to  a  proprietary  company,  witidont 
complying  with  the  provisions  of  section  20a  of  the  act  which  pro- 
vides that  it  sliall  be  unlawful  for  any  carrier  to  issue  any  ae- 
curities,  even  though  permitted  by  the  authority  creating  It  unleaa 
authorized  by  the  Commission,  is,  by  the  plain  terms  of  the  statute, 
void,  tind  no  means  are  provided  for  validating  it    It  la  not  an 
obligation  of  the  carrier,  and  may  not  be  carried  on  ita  books  aa 
such.    Notes  of  St  L.,  S.  F.  &  T.  Ry..  827  (828). 
Ahukini  Terminal  &  Uy.  Co.   (Ltd.),  authority  to  issue  and  aell  capital 
stock,  tlie  proceeds  thereof  to  be  used  in  constructing  and  equipping  a 
railroad  on  the  island  of  Kauai,  Territory  of  Hawaii,  pursuant  to  cer- 
tificate of  public  convenience  and  necessity  issued  in  70  I.  C  C,  188^ 
granted.     Stock  of  A.  T.  &  Ry.  Ck).,  509. 
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SBCUIIITIBS-— Con  tinned. 

Alabama,  Florida  &  Gnlf  R.  R.  Co.,  authority  to  issae  flrst-mortgage  sink- 
iDg-fnnd  gpold  bonds,  the  proceeds  to  be  used  in  constructing  extensions 
heretofore  authorised  in  70  I.  O.  C,  53,  granted.  Bonds  of  A.,  F.  ft  G. 
R.  R.,  288. 

Alabama  Great  Southern  R.  R.  Oo.,  authority  to  procure  authentication 
and  delivery  of  first  consolidated  mortgage  gold  bonds,  for  the  purpose 
of  reimbursing  its  treasury  for  expenditures  incurred  in  double-tracking 
its  line  from  Wauhatchie,  Tenn.,  to  Meridian,  Miss.,  granted.  Bonds  of 
A.  Cjr.  8.  R.  R.,  oOO. 

Alabama,  Tennessee  &  Northern  R.  R.  Corp.,  authority  to  issue  prior-li«i 
mortgage  gold  bonds;  to  issue  equipment  trust  notes  in  connection  with 
the  lease  of  certain  equipment ;  and  to  pledge  af6resaid  bonds  and  notes 
as  security  for  a  loan  und^  section  210  of  the  transportation  act,  1920, 
granted.     Securities  of  A.,  T.  &  N.  R.  R.,  075. 

Americus  &  Atlantic  R.  R.  Co.,  application  fOr  authority  to  issue  stock  and 
bonds  to  be  used  in  the  payment  of  the  purchase  price  of  a  certain  rail- 
road dismissed.  Applicant  failed  to  furnish  information  or  any  part 
thereof  requested  by  the  Commission  on  a  questionnaire  or  list  of  inter- 
rogatories designed  to  elicit  from  the  applicant  information  with  respect 
to  the  application.    Securities  of  A.  &  A.  R.  R.,  757. 

Ann  Arl)or  R.  R.  Co.,  authority  to  issue  6  per  cent  bonds  under  its  im- 
provement and  extension  mortgage  as  amended;  part  of  said  bonds  to 
be  pledged  in  substitution  for  a  like  amount  of  5  per  cent  bonds  issued 
under  its  original  improvement  and  extension  mortgage,  and  part  in  ex- 
change for  a  like  amount  of  5  per  cent  bonds  now  held  in  its  treasury, 
granted.    Bonds  of  A.  A.  R.  R.,  36. 

Aransas  Harbor  Terminal  Ry.,  authority  to  issue  prior-lien  gold  notes, 
said  notes  to  be  pledged  with  the  Secretary  of  the  Treasury  as  security 
for  a  loan  from  the  United  States,  approved  in  70  I.  C.  C,  203,  granted. 
Notes  of  A.  H.  T.  Ry.,  429. 

Arcade  &  Attica  R.  R.  Corp.,  authority  to  issue  a  promissory  note  to 
secure  funds  with  which  to  pay  outstanding  maturing  notes  the  proceeds 
of  which  were  used  to  pay  indebtedness  incurred  for  interchange  of  freight 
with  other  carriers;  and  to  issue  first-mortgage  gold  bonds,  and  pledge 
same  as  collateral  security  for  said  note,  granted.  Securities  of 
A.  &  A.  R.  R.  Corp.,  82. 

Arkansas  &  Louisiana  Missouri  Ry.  Co.,  authority  to  issue  capital  stock, 
the  proceeds  thereof  to  be  used  in  acquiring  and  rebuilding  the  property 
formerly  owned  by  the  Arkansas  &  Louisiana  Midland  Ry.  Co.,  extending 
from  Monroe,  La.,  to  Crossett,  Ark.,  granted.  Stock  of  A.  ft  L.  M. 
Ry.,  58. 

Ashland  Coal  ft  Iron  Ry.  Co.,  authority  to  issue  promissory  note  payable 
to  the  Ashland  Iron  ft  Mining  Co.  to  cover  current  indebtedness  now 
carried  in  open  account;  and  to  issue,  from  time  to  time,  promissory 
notes  in  renewal  thereof,  granted.    Notes  of  A.  C.  ft  I.  Ry.,  656. 

Baltimore  ft  Ohio  ft  Chicago  R.  R.  Co.  (Ohio  and  Indiana),  a  subsidiary 
of  the  Baltimore  ft  Ohio  R.  R.  Co.,  authorised  to  issue  various  bonds 
upon  the  order  of  said  proprietary  company  to  the  trustees  under  cer- 
tain mortgages.    Bonds  of  B.  ft  O.  R.  R.  and  Subsidiaries,  90. 
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SBCURITIBS— CJontlnned. 

Baltimore  &  Ohio  R.  R.  Go. : 

Authority  to  issue  refunding  and  general  mortgage  bonds,  tot  iiledge 
and  repledge  from  time  to  time,  until  otherwise  ordered,  as  collat- 
eral security  for  any  note  or  notes  whi^  may  be  Issued  under  para- 
graph  (9)  of  section  20a  of  the  act  without  the  Ck>mmiflrion*s  au- 
thorization having  first  been  obtained,  granted.    Bonds  of  B.  ft  O. 
R.  R.  and  Subsidiaries,  90. 
Authority  to  issue  flrst-lien  and  refunding  mortgage  bonds,  said  bonds 
to  be  pledged  and  repledged,  from  time  to  time,  until  otherwise 
ordered,  as  collateral  security  for  any  note  or  notes  which  it  may 
issue  under  paragraph  (9)  of  section  20a  of  the  interstate  commerce 
act  without  the  Commission's  authorization  theretor  having  first 
been  obtained,  granted.    Bonds  of  B.  ft  O.  R.  R.,  407. 
Baltimore  ft  Ohio  R.  R.  Co.  in  Pennsylvania,  a  subsidiary  of  the  Baltimore 
ft  Ohio  R.  R.  Co.,  authorized  to  issue  various  bonds  upon  the  order  of 
said   proprietary   company   to   the   trustees   under   certain    mortgages. 
Bonds  of  B.  ft  O.  R.  R.  and  Subsidiaries,  90. 
Baltimore  ft  Ohio  Southwestern  R.  R.  Co.,  a  subsidiary  of  the  Baltimore  ft 
Ohio  R.  R.  Co.,  authorized  to  issue  various  bonds  upon  the  order  of 
said    proprietary   company    to   the   trustees   under  certain   mortgagea. 
Bonds  of  B.  ft  O.  R.  R.  and  Subsidiaries,  90. 
Buffalo,  Rochester  ft  Pittsburgh  Ry.  Co.,  upon  supplemental  report,  au- 
thority granted  to  sell  consolidated  mortgage  bonds  the  issue  of  which 
has  heretofore  been  authorized  in  07  I.  0.  C,  636.    Bonds  of  B.,  R.  ft  P. 
Ry.,  703. 
Bullfrog  Goldfleld  R.  R.  Co..  authority  to  deliver  new  first-mortgage  6  per 
cent  bonds  in  exchange,  par  for  par.  for  a  like  aggregate  amount  of 
first-mortgage  6  per  cent  bonds  and  second-mortgage  income  bonds  now 
outstanding;  and  new  first-raortprage  5  per  cent  bonds,  at  par,  in  partial 
satisfaction   of  unpaid  interest  accrued  on   outstanding  first-mortgage 
bonds,  granted.     Bonds  of  B.  G.  R.  R.,  854. 
Burlington,  Cedar  Rapids  ft  Northern  Ry.  Cb..  authority  to  sell  consoli- 
dated first-mortpige  bonds  to  the  Chicago,  Rock  Island  ft  Pacific  Ry. 
Co..  granted.    The  Rock  Island  proposes  to  supply  the  funds  with  which 
to  pay  off  and  retire  outstanding  first-mortgage  bonds  and  to  accept 
the   consolidated   flrst-iuortgajre   bonds  in   reimbursement  of  the  carti 
thus  advanced.    Bonds  of  B.,  C.  R.  ft  N.  Ry.  and  C,  R.  I.  ft  P.  By.,  490. 
Cambria  ft  Indiana  R.  R.  Co..  authority  to  issue  a  one-year  promissory 
note,  said  note  to  be  sold  at  not  less  than  99  per  cent  of  par  and 
accrued  interest  and  the  proceeds  applied  toward  tlie  payment  of  two- 
year   gold   notes   which    have    matured :    and    to   pledge   as  coUataral 
security  therefor  general-mortgage  bonds,  granted.    Securities  of  O.  ft 
I.  R.  R.,  422. 
Carolina,  Olinohfieid  ft  Ohio  Ry..  authority  to  extend  the  maturity  date 
of  first -mortgage  gold  notes;  and  to  pledge  them,  together  with  first- 
mortgage  gold  bonds,  as  security  for  a  loan  under  section  210  of  the 
transportation  act,  1920,  granted.    Securities  of  C.,  C.  ft  O.  By.,  886. 
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SECURITIES— Contlnned. 
Central  Vermont  Ry.  Co. : 

Authority  to  procure  authentication  and  delivery  to  applicants  treas- 
urer of  refunding-mortgage  gold  bonds,  in  order  that  it  may  reim- 
burse its  treasury  for  expenditures  therefrom  in  payment  of  equip- 
ment gold  notes,  granted,  such  bonds  not  to  be  sold,  pledged,  re- 
pledged,  or  otherwise  disposed  of  until  ordered  by  the  Commission. 
Bonds  of  C.  V.  Ry.,  443. 
Upon  supplemental  report,  authority  to  pledge  refunding-mortgage 
gold  bonds  with  the  Secretary  of  the  Treasury  as  part  collateral 
security  for  a  loan  from  the  United  States  heretofore  authorized  in 
70  I.  C.  C,  572,  granted.  Bonds  of  C.  V.  Ry.,  586 ;  582. 
Charles  City  Western  Ry.  Co. : 

Authority  to  issue  first-mortgage  gold  notes,  to  pledge  part  hereof  aa 
collateral  security  for  a  loan  from  the  United  States,  and  to  sell 
the  remainder  and  use  the  proceeds  thereof  to  retire  certain  notes 
and  reimburse  its  treasury  for  moneys  expended  on  capital  account, 
granted.  Notes  of  C.  C.  W.  Ry.,  85. 
Upon  supplemental  report  and  further  consideration  of  sections  1611 
and  2049  of  the  Iowa  Code,  and  the  construction  of  said  statutes  by 
the  supreme  court  of  the  state  of  Iowa  in  Barnes  v.  Eastern  Iowa 
Ry.  Co.,  155  Iowa,  721,  authority  to  issue  and  sell  first-mortgage 
gold  notes  in  addition  to  those  authorized  in  70  I.  C.  C,  85,  granted. 
Notes  of  a  C.  W.  Ry.,  286. 
Chesapeake  &  Ohio  Ry.  Co. : 

Authority   to   nominally   issue   first-lien   and   improvement   bonds   in 
respect  of  expenditures  made  for  refunding  and  construction,  and, 
as  the  right  thereto  shall  accrue,  for  additions  and  betterments; 
and  to  pledge  part  of  said  bonds  as  collateral  security  for  loans 
from  the  United  States  under  section  210  of  the  transportation  act, 
1920,  granted.    Bonds  of  C.  &  O.  Ry.,  228. 
Authority  to  assume  the  obligation  of  the  Chesapeake  &  Ohio  Northern 
Ry.  Co.  to  pay  the  principal  and  interest  of  its  first-mortgage  gold 
bonds,  granted.    Acquisition  of  C.  &  O.  N.  Ry.  by  C.  &  O.  Ry.,  550. 
Authority  to  assume  obligation  and  liability,  as  lessee,  in  respect  of 
first-mortgage  gold  bonds  of  the  Chesapeake  &  Ohio  Ry.  Co.,  of  In- 
diana, by  agreeing  to  pay  the  principal  and  interest  of  said  bonds ; 
to  perform  all  the  covenants  and  conditions  of  the  mortgage  securing 
them ;  and  to  indemnify  and  hold  the  lessor  harmless  from  forfeiture 
or  liability  by  reason  of  any  breach  of  such  covenants  and  conditions, 
granted.    Lease  of  C.  &  O.  Ry.  of  Indiana  by  C.  &  O.  Ry.  Co.,  694. 
Chicago  &  Eastern  Illinois  Ry.  Co.,  upon  supplemental  report,  order  issued 
in  67  I.  C.  C,  61,  modified  by  changing  the  amounts  of  securities  author- 
ized to  be  issued,  and  obligations  or  liabilities  authorized  to  be  assumed. 
Securities  of  C.  &  E.  I.  Ry.,  589. 
Chicago  &  Illinois  Western  R.  R.,  authority  to  issue  and  deliver  noncumu- 
lative  preferred  capital  stock  in  liquidation  of  interest-bearing  indebted- 
ness, granted.    Stock  of  C.  &  I.  W.  R.  R.,  652. 
Chicago  &  North  Western  Ry.  Co. : 

Authority  to  procure  authentication  and  delivery  to  applicant's  treas- 
urer of  general-mortgage  gold  bonds,  on  account  of  expenditures  made 
in  the  payment  and  retirement  of  certain  underlying  bonds,  granted; 
Bonds  of  C.  &  N.  W.  Ry.,  758. 
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Chicago  &  North  Western  Ry.  Co. — Cou tinned. 

Authority  to  procure  authentication  and  delivery  to  applieuiffl 
urer  of  general-mortgage  gold  bonds  and  of  first  and  refunding  mort- 
gage gold  bonds  for  the  purpose  of  reimbursing  its  treasury  in  part 
for  money  expended  out  of  income  in  the  construction  of  additions* 
betterments,  and  improvements,  said  bonds  to  be  held  in  the  treasury 
until  further  order  of  the  Commission,  granted.    Bonds  of  G.  ft  N.  W. 
Ry.,  762. 
Chicago,  Indianapolis  &  Louisville  Ry.  Co.,  authority  to  issue  first  and 
general  mortgage  gold  bonds  in  exchange  for  an  equal  amount  of  other 
bonds ;  to  sell  part  of  said  bonds  for  purpose  of  reimbursing  its  treasury 
for  expenditures  for  additions  and  betterments;  and  to  pledge  and  le- 
pledge,  from  time  to  time,  the  remainder  of  said  bonds  as  collateral 
security  for  any  note  or  notes  which  may  be  issued  under  paragraph  (9) 
of  section  20a  of  the  interstate  commerce  act,  without  the  Commission's 
autliorization  therefor  having  first  been  obtained,  granted.    Bonds  of  CI, 
I.  &  L.  Ry.,  803. 
Chicago,  Milwaukee  &  St.  Paul  Ry.  Co. : 

Authority  granted  to  assume,  as  lessee,  obligation  and  liability  in  re- 
spect of  the  payment  of  the  principal  and  interest  of  equipment 
bonds,  promissory  notes,  first  and  refunding  mortgage  bonds,  and 
income-mortgage  bonds  of  the  Chicago,  Terre  Haute  &  S.  E.  Ry.  Qo. ; 
and  of  first-mortgage  bonds  of  the  Bedford  Belt  Ry.  Co.  and  Soath- 
em  Indiana  Ry.  Co.  Acquisition  of  C,  T.  H.  ft  S.  E.  Ry.,  by  C,  M. 
&  St.  P.  Ry.,  20. 
Upon  supplemental  report,  authority  to  assume,  as  lessee,  the  obliga- 
tion or  liability  of  the  Chicago,  Terre  Haute  ft  S.  B.  Ry.  Co.  In 
respect  of  the  payment  of  the  principal  and  interest  of  first  and 
refunding  mortgage  gold  bonds,  in  accordance  with  the  terms  of  an 
indenture  of  lease  made  by  and  between  the  applicants,  granted. 
Former  report  70  I.  C.  C,  20.  Acquisition  of  C,  T.  H.  ft  S.  E.  By. 
by  C,  M.  &  St.  P.  Ry.,  594. 
Chicago,  Rock  Island  &  Pacific  Ry.  Co.: 

Authority  granted  to  issue  rent  notes  under  the  terms  of  a  contract 
to  be  entered  into  pursuant  to  the  National  Ry.  Service  Oorpi'a 
equipment-trust  agreement;  to  assume  obligation  or  liability  as 
indorser  and  guarantor  in  respect  of  obligations  of  the  Senrloe 
Corporation  to  the  United  States  for  a  loan;  to  pledge  with  the 
Secretary  of  the  Treasury  interests  and  equities  in  certain  bonds 
to  secure  the  repayment  of  the  loan,  and  any  obligation  evidencing 
the  same,  and  the  performance  of  said  obligation  of  indorsement  and 
guaranty;  and  to  pledge  with  and/or  transfer  and  assign  to  the 
Rankers  Trust  Co.,  trustee  under  the  Service  Corp.'s  equipment  tmst, 
interests  and  equities  In  certain  securities  subject  to  prior  pledges, 
liens,  interests,  and  equities  therein.  Equipment  Notes  of  C,  R.  I.  ft  P. 
By.,  61. 
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Caiicago,  Rock  Island  &  Pacific  Ry.  Ck>. — Gontlnaed. 

Authority  to  assume  obligation  or  liability  aa  guarantor  by  indorse- 
ment in  respect  of  the  payment  of  principal  and  interest  of  first- 
mortgage  gold  bonds  of  the  Rock  Island,  Arkansas  &  Louisiana 
R.  R.  Ck).,  granted.    Authorized  issue  is  to  be  used  in  full  payment 
for  moneys  advanced  for  improvements  and  additions.    Assumption 
of  ObUgation  by  C,  R.  I.  &  P.  Ry  Co.,  80. 
Authority  to  pledge  and  repledge,  from  time  to  time,  all  or  part  of 
first  and  refunding  mortgage  gold  bonds  (now  pledged  without  the 
Conmiission's  authorization)  as  collateral  security  for  certain  out- 
standing short-term  notes,  or  for  any  note  or  notes  which  may  be 
issued  under  paragraph   (9)  of  section  20a  of  the  act  without  the 
Commission's    authorization    therefor   having   first   been    obtained, 
granted.    Bonds  of  C,  R.  I.  &  P.  Ry.,  316. 
Upon  supplemental  report,  former  report  70  I.  C.  O.,  80,  authority 
to  assume  obligation  or  liability  as  guarantor  by  indorsement  in 
respect  of  the  payment  of  principal  and  interest  of  first-mortgage 
gold  bonds  of  the  St.  Paul  &  Kansas  City  Short  Line  R.  R.  Co., 
granted.    Since  the  St.  Paul  has  no  credit  the  applicant's  guaranty 
will  result  in  the  creation  of  a  market  for  the  bonds.    Applicant 
proposes  to  hold  these  bonds  in  its  treasury  to  be  pledged  as  collateral 
security  for  such  short-term  loans  as  it  may  find  necessary  to  make 
until  their  market  price  shall  improve.     Assumption  of  Obligation 
by  C,  R.  I.  &  P.  Ry.,  493. 
Authority  to  procure  authentication  and  delivery  to  its  treasurer  of 
first  and  refunding  mortgage  gold  bonds  and  to  pledge  and  repledge 
from  time  to  time  all  or  any  part  thereof  as  collateral  security 
for  any  note  or  notes  which  may  be  issued  under  paragraph  (9)  of 
section  20a  of  the  act  without  the  Commission's  authorization  there- 
for having  first  been  obtained,  granted.    Bonds  of  B.,  C.  R.  &  N. 
Ry.  and  C,  R.  I.  &  P.  Ry.,  499. 
Chicago,  St.  Louis  &  New  Orleans  R.  R.  Co.  and  Illinois  Central  R.  R.  Co., 
authority  granted  to  issue  joint  first  refunding  mortgage  bonds  to  re- 
imburse the  treasury  of  the  Illinois  Central  for  advances  made  for  ad- 
ditions and  betterments  to  the  properties  of  the  Chicago,  St.  Louis  & 
New  Orleans  R.  R.  Co.  and  the  Canton,  Aberdeen  &  Nashville  R.  R. 
Co.,  and  to  pledge  and  repledge  said  bonds  from  time  to  time  as  col- 
lateral security  for  any  note  or  notes  which  may  be  issued  within  the 
limitations   prescribed   by   paragraph    (9)    of   section  20a   of  the   act 
without  the  Commission's  authorization  therefor  having  first  been  ob- 
tained.   Bonds  of  I.  C.  and  C,  St.  L.  &  N.  O.  R.  R.,  277. 
Chicago,  Terre  Haute  &  S.  B.  Ry.  Co.,  upon  supplemental  report,  authority 
to  issue  first  and  refunding  mortgage  gold  bonds;  said  bonds  to  be 
delivered  to  the  C,  M.  &  St.  P.  Ry.  Co.  to  reimburse  it  for  the  payment 
of  certain  obligations  in  accordance  with  the  terms  of  an  indenture  of 
lease  made  by  and  between  the  applicanta,  granted.    Former  report, 
70  I.  C.  C,  20.    Acquisition  of  C,  T.  H.  &  S.  B.  Ry.  by  C,  M«  &  St  P.  Ry^ 
594. 
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Chicago  Union  Station  Co.,  authority  to  issae  firat-mortgicie  bonds,  the 
proceeds  to  be  used  sol^  in  the  construction  of  its  imion  passenger 
station  and  facilities  at  Chicago,  111.,  granted.  Bonds  of  Chicago  Union 
Station  Co.,  191. 
Cisco  &  Northeastern  Ry.  Co.,  authority  to  issue  for  sale,  at  par,  capital 
stock;  and  to  issue  first-mortgage  gold  bonds,  part  thereof  to  be  used 
to  pay  certain  promissory  notes  and  accrued  interest  thereon;  and 
the  remainder  to  be  sold  at  not  less  than  80  per  cent  of  par,  and/or  to  be 
pledged  as  collateral  security  for  any  note  or  notes  whidi  may  be  issued 
under  paragraph  (9)  of  section  20a  of  the  act;  the  proceeds  to  be 
applied  to  the  costs  of  constructing  and  equipping  applicant's  line,  and 
of  additions,  betterments,  and  extensions  thereto,  granted.  Securities 
of  C.  &  N.  B.  Ry.,  260. 
Cleveland,  Cincinnati,  Chicago  &  St  Louis  Ry.  Co.,  authority  to  Issue 
refunding  and  improvement  mortgage  bonds;  said  bonds  to  be  pledged 
as  collateral  security  for  a  promissory  demand  note  issued  by  applicant 
to  the  Director  General  of  Railroads  in  payment  of  its  indebtedness  to 
the  United  States  for  additions  and  betterments  made  to  its  property  dur- 
ing the  period  of  Federal  control,  granted.  Bonds  of  C  CL,  C.  &  St  L. 
Ry.,  473. 
Cumberland  &  Manchester  R.  R.  Co. : 

Authority  to  pledge  first-mortgage  gold  bonds  with  the  Secretary  of  tiie 
Treasury  as  collateral  security  for  a  loan  from  the  United  States, 
granted.    Securities,  etc.,  of  C.  &  M.  R.  R.,  9. 
Authority  to  issue  and  sell  general-mortgage  gold  bonds,  the  proceeds 
thereof  to  be  used  for  additions  and  betterments  to  road  and  equip- 
ment, granted.    Id.   (9). 
Authority  to  assume  obligation  or  liability  in  respect  of  the  payment  of 
the  principal  and  interest  of  promissory  notes  issued  in  connection 
with  the  construction  of  the  Horse  Creek  R.  R.,  granted.    Id.  (9). 
Authority  to  assume  obligation  or  liability  in  respect  of  equipment- 
trust  certificates  by   entering  into  an   equipment-trust   agreement 
under  which  the  certificates  will  be  issued  by  the  Union  Tmst  Go. 
of  Pittsburgh;  by  indorsing  upon  ea(^  certificate  its  guaranty  of 
the  payment  of  the  principal  and  dividends  thereof ;  and  by  entering 
into  a  lease  of  the  trust  equipment,  thereby  agreeing  to  pay  rent 
sufficient  to  pay  the  principal  and  dividends  of  such  certificates, 
granted.    Id.   (9). 
Autliorlty  to  assume  obligation  or  liability  in  respect  of  the  paymoit 
of  impaid  principal  and  interest  of  three  promissory  notes  Issued  In 
connection  with  the  purchase  of  certain  equipment  granted.    Id.  (9). 
Denver  &  Rio  Grande  Western  R.  R.  Co.,  authority  to  issue  common 
capital  stock  without  nominal  or  par  value,  granted.    Stock  of  D.  it  R.  O. 
W.  R.  R.,  102. 
Detroit  &  Toledo  Shore  Line  R.  R.  Co.,  proposed  issues  of  capital  stock 
as  dividends  held  not  compatible  with  the  public  interest  and  applica- 
tion denied.    Evidence  fails  to  establish  satisfactorily  that  the  value 
of  the  road  and  equipment,  plus  a  proper  sum  for  working  capital  and 
for  materials  and  supplies,  exceeds  or  equals  the  present  capltallsatloD. 
Securities  Application  of  D.  &  T.  S.  U  R.  R.,  322. 
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Duluth,  Missabe  &  Northern  Ry.  Co.,  authority  to  issue  general-mortgage 
gold  bonds  for  the  purpose  of  refunding  a  like  amount  of  maturing 
first-division  mortgage  bonds,  granted.    Bonds  of  D.,  M.  &  N.  Ry.,  708. 

East  St.  Louis  Junction  R.  R.  Co.,  authority  to  Issue  at  par  a  demand 
note,  or  notes,  payable  to  the  St.  Louis  National  Stock  Yards  for  advances 
made  by  that  company  to  applicant  to  meet  iwiy  rolls,  granted.  Notes 
of  B.  St.  L.  J.  R.  R..  420. 

El  Paso  &  Southwestern  Co.: 

Authority  to  issue  capital  stock  without  par  value,  in  exchange  for 
and  retirement  of  all  capital  stock  now  outstanding,  granted. 
Stock  of  E.  P.  &  S.  W.  Co.,  208. 
Authority  to  issue  short-term  promissory  notes  to  be  delivered  di- 
rectly or  to  be  sold  at  par,  the  proceeds  thereof  to  be  used  in  part 
payment  of  the  purchase  price  of  all  the  outstanding  stock  and 
bonds  of  the  Arizona  &  New  Mexico  Ry.  Co.,  granted.  Acquisition 
of  Control,  etc.,  by  E.  P.  &  S.  W.  Co.,  795. 

Fairmount,  Morgantown  &  Pittsburgh  R.  R.  Co.,  a  subsidiary  of  the 
Baltimore  &  Ohio  R.  R.  Co.,  authorized  to  issue  various  bonds  upon 
the  order  of  said  proprietary  company  to  the  trustees  under  certain 
mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  90. 

Federal  Valley  R.  R.,  authority  to  issue  promissory  notes,  the  proceeds 
to  be  used  in  retiring  outstanding  notes;  in  paying  Indebtedness  in- 
curred in  the  maintenance  of  service;  in  repairing  and  replacing  the 
right  of  way  which  was  very  severely  damaged  by  floods;  and  in  crea- 
tion of  a  larger  working  capital  to  enable  it  to  maintain  and  Improve 
Its  service,  granted.    Notes  of  F.  V.  R.  R.,  524. 

Flint  Belt  R.  R.  Co.,  authority  to  sell  capital  stock,  the  proceeds  thereof 
to  be  used  In  constructing  and  equipping  a  line  of  railroad  pursuant 
to  certificate  of  public  convenience  and  necessity  Issued  In  70  I.  C.  C, 
292,  and  as  working  capital,  granted.     Stock  of  F.  B.  R.  R.,  296. 

Fort  Smith  &  Western  Ry.  Co.,  authority  to  Issue  common  stock  without 
par  value,  and  first  and  second  mortgage  bonds,  which  securities  ap- 
plicant proposes  to  exchange  for  first-mortgage  bonds  of  the  old  Ft. 
Smith  &  Western  R.  R.  Co.,  and  to  use  the  last-mentioned  bonds  for 
the  purpose  of  acquiring  at  a  mortgage-foreclosure  sale  all  of  the  prop- 
erty, assets,  and  franchises  of  the  old  company,  granted.  Securities  of 
Ft.  S.  &  W.  Ry.,  777. 

Fort  Worth  &  Denver  City  Ry.  Co.,  authority  to  extend  maturity  date  of 
first-mortgage  bonds,  granted.    Bonds  of  Ft.  W.  &  D.  C.  Ry.,  603. 

Fort  Worth  &  Rio  Grande  Ry.  Co.,  authority  to  Issue  a  promissory  note 
payable  on  demand  to  the  St.  Louis-San  Francisco  Ry.  Co.  or  order 
in  respect  of  expenditures  for  additions  and  betterments  made  by  that 
company  to  applicant's  property,  granted.  Note  of  Ft.  W.  &  R.  G.  Ry., 
833. 

Gainesville  &  Northwestern  R.  R.  Co.,  authority  to  issue  first-mortgage 
bonds,  and  to  pledge  them  as  security  for  a  loan  from  the  United  States 
for  the  purpose  of  liquidating  part  of  its  Indebtedness,  granted.  Bonds  of 
G.  &  N.  W.  R.  R.,  843. 

Georgia  R.  R.  &  Banking  Co.,  authority  to  issue  and  sell  debenture 
bonds;  the  proceeds  thereof  to  be  used  in  connection  with  other  funds 
to  pay  off  and  retire  a  like  amount  of  plain  debentures  now  outstanding, 
granted.    Debentures  of  G.  R.  R.  &  B.  Co.,  467. 
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Great  Northern  Ry.  Co. : 

Authonty  to  s^l  equipment  gold  notes  in  connection  with  the  pro- 
curement of  refrigerator  cars,  granted.    Equipment  Notes  of  G.  N. 
Ry.,  381. 
Authority  to  pledge  in  lieu  of,  and  in  substitution  for,  the  collateral 
now  pledged  as  security  for  the  loan  authorized  in  65  L  C.  C,  78, 
consisting  of  first  and  refunding  mortgage  gold  bonds,  aHmcanf ■ 
g^ieral-mortgage  gold  bonds,  granted.    Loan  to  G.  N.  Ry^  488. 
Huntingdon  &  Broad  Top  Mountain  R.  R.  &  Coal  Co.,  authority  to  wmt""w 
obligations  and  liability  in  respect  of  equipment-trust  certificates  to  be 
issued  under  the  Hungtingdon  &  Broad  Top  rolling-equipment  trust  In 
connection  with  the  procurement  of  locomotives  and  all-steel  passenger- 
train  ears,  granted.    H.  &  B.  T.  Rolling-Equipment  Trust,  178. 
Illinois  Central  R.  R.  Co. : 

Authority  to  issue  and  sell  secured  gold  bonds  to  secure  funds  to  meet 
certain  maturing  indebtedness,  and  to  pledge  as  collateral  security 
therefor  certain  refunding  mortgage  bonds  of  the  applicant  and  the 
Chicago,  St  Louis  &  New  Orleans  R.  R.  Co.,  granted.     Bonds  of 
L  C.  R.  R.  Co.,  274. 
Together  witli  Chicago,  St.  Louis  &  New  Orleans  R.  R.  Co.,  authority 
granted  to  issue  Joint  first  refunding  mortgage  bonds  to  reimbnrse 
the  treasury  of  the   Illinois  Central   for  advances  made  tor  ad- 
ditions and  betterments  to  the  properties  of  the  Chicago,  St.  Loots 
&  New  Orleans  R.  R.  Co.  and  the  Canton,  Aberdeen  &  Nashville 
R.  R.  Co.,  and  to  pledge  and  repledge  said  bonds  from  time  to  time 
as  collateral  security  for  any  note  or  notes  which  may  be  issued 
within  the  limitations  prescribed  by  paragraph   (9)  of  section  20a 
of  the  act  without  the  Conmiission's  authorization  therefor  having 
first  been  obtained.    Bonds  of  I.  C.  and  C,  St  L.  &  N.  O.  R.  B.,  277. 
International  &  Great  Noi-them  Ry.  Co.,  authority  to  deliver  notes  to  the 
Baldwin  Locomotive  Works  in  part  payment  for  eight  locomotives;  and 
to  pledge  receiver's  certificates  with  the  Secretary  of  the  Treasury  as 
secfurity  for  a  loan  from  the  United  States,  granted.     Certificates  of 
Receiver  of  I.  &  G.  N.  Ry.,  384. 
Interstate  R.  R.  Co.,  authority  granted  to  issue  and  sell  capital  sto^  the 
proceeds  thereof  to  be  used  for  the  purchase  of  property  for,  and  the 
construction  of.  an  extension  of  its  railway  heretofore  approved  and 
authorized  in  67  I.  C.  C,  141.    Stock  of  Interstate  R.  R.,  7. 
Jackson  &  Eastern  Ry.  Co.,  authority  to  issue  and  sell  first-mortgage  bonds 
for  the  purpose  of  reimbursing  its  treasury  for  expenditures  heretofore 
made  for  additions  and  l>etterments  and  not  yet  capitalized,  granted. 
Bonds  of  J.  &  E.  Ry.,  4d5. 
Jacksonville  Terminal  Co.,  upon  supplemental  report,  authority  to  isaoe 
a  promissory  note  in  renewal  of  a  maturing  promissory  note,  the  iasne 
of  which  has  heretofore  been  authorized  in  65  I.  C.  C,  415,  granted. 
Notes  of  J.  T.  Co.,  526. 
Kansas  City,  Mexico  &  Orient  R.  R.  Co.,  upon  supplemental  report,  author- 
ity  granted  to  issue  a  receiver's  certificate  for  pledge  with  the  Secretary 
of  the  Treasury  as  security  for  a  loan  from  the  United  States  heretofore 
granted  in  65  1.  0.  C,  288.    Certificate  of  Receiver  of  K.  C,  M.  &  Q. 
B.  R.,  646. 
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Kansas,  Oklahoma  &  Gulf  Ry.  Co.,  upon  supplemental  report,  former  report 
65  I.  C.  Cm  672,  authority  granted  to  issue  cumulative  income  bonds  for 
the  purpose  of  taking  up,  acquiring,  or  otherwise  satisfying  or  liqui- 
dating certain  claims  against  the  Missouri,  Oklahoma  &  Gulf  Ry.  Co., 
and  the  Missouri,  Oklahoma  &  Golf  R.  R.  Co.,  which  claims  existed  prior 
to  receivership  and  which  have  been  recommended  for  allowance  by  the 
special  master  in  accordance  with  the  provisions  of  the  plan  of  adjust- 
ment adopted  by  the  court  having  Jurisdiction  of  the  receivership  pro- 
ceedings. Securities  of  K.,  O.  &  G.  Ry.,  78. 
Lake  Erie,  Franklin  &  Clarion  R.  R.  Co.,  upon  supplemental  report, 
authority  to  issue,  from  time  to  time,  promissory  notes  in  renewal  of  a 
promissory  note,  the  issue  of  which  has  heretofore  been  authorized  in 
67  I.  C.  C,  639,  641,  granted.  Note  of  L.  E.,  F.  &  C.  R.  R.,  255. 
Lancaster  &  Chester  Ry.  Co.,  authority  to  enter  into  an  agreement  with 
the  holder  of  first-mortgage  gold  bonds  for  the  ext^ision  of  the  maturity 
date,  and  to  increase  the  rate  of  interest  thereon  from  5  to  7  per  cent 
per  annum,  granted.  Bonds  of  L.  &  C.  Ry.,  280. 
Leavenworth  &  Topeka  R.  R.  Co. : 

Authority  to  issue  first-mortgage  bonds;  part  thereof  to  be  delivered 
to   certain   persons   in   part  payment   for  equitable  or   contingent 
interests  h^d  by  them  in  and  to  the  line  of  railroad  operated  by 
applicant;    part   to   be   sold   for   the  purpose   of  reimbursing  the 
treasury  for  a  like  amount  in  cash  heretofore  expended  in  part 
payment  for  such  equitable  or  contingent  interest;  and  the  remain- 
der to  be  deposited  with  the  Central  Trust  Co.,  of  Topeka,  Kans., 
for  the  purpose  of  creating  a  sinking  fund  as  required  by  the  laws 
of  Kansas,  granted.    Bonds  of  L.  &  T.  R.  R.,  288. 
Authority  to  issue  common  capital  stock  to  the  Leavenworth  ft  Topeka 
R.  R.  Aid  Benefit  Districts  of  Leavenworth  and  Jefferson  Counties, 
Kans.,  in  exchange  for  a  like  amount  of  aid  bonds  Issued  to  the 
applicant  by  those  districts,  granted.     Stock  of  L.  ft  T.  R.  R.,  632. 
Long  Fork  Ry.  Co.,  a  subsidiary  of  the  Baltimore  &  Ohio  R.  R.  Co.,  granted 
authority  to  issue  capital  stock  and  first-mortage  bonds  for  delivery  to 
the  B.  &  O.   in  settlement   for  advances  made  for  capital  purposes. 
Securities  of  L.  F.  Ry.,  330. 
Louisville  &  Nashville  R.  R.,  authority  to  issue  and  sell  first  and  refunding 
mortgage  gold  bonds  for  purpose  of  reimbursing  its  treasury  for  ex- 
penditures for  additions  and  betterments,  and  for  purpose  of  retiring 
first-mortgage  bonds  of  certain  predecessor  companies,  granted.    Securi- 
ties of  L.  &  N.  R.  R.,  749. 
Manchester  &  Oneida  Ry.  Co.,  authority  to  issue  new  first-mortgage  6 
per  cent  bonds,  to  be  exchanged,  par  for  par,  for  a  like  aggregate  amount 
of  first-mortgage  5  per  cent  bonds  now  outstanding,  granted.     Bonds 
of  M.  ft  O.  Ry.  Co.,  672. 
Mllledgeville  Ry.  Co.,  authority  to  issue  common  capital  stock  and  to  ex- 
change said  stock  for  a  like  amount  of  applicant's  outstanding  first- 
mortgage  bonds,  granted.    Proposed  issue  and  substitution  of  sto^  for 
bonds  would  result  in  no  net  increase  in  capitalization  and  would  re- 
lieve applicant  from  interest  charges.    Stock  of  Mllledgeville  Ry.,  476. 
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Minneapolis  &  St.  f^nis  R.  R.  Co. : 

Upon  supplemental  report,  former  report  07  I.  C.  C,  382,  authority 
granted  to  Issue  refunding  and  extension  mortgage  gold  bonds  for 
the  purpose  of  reimbursing  its  treasury  for  expenditures  made  for 
retirement  of  equipment  obligations  and  for  additions  and  better- 
ments to  roadway  and  structures.  Bonds  of  M.  &  St.  L.  R.  R.,  60. 
Authority  granted  to  issue  rent  notes  under  the  terms  of  a  contract 
to  be  entered  into  pursuant  to  the  National  Ry.  Service  Corp.'s 
equipment-trust  agreement;  to  assume  obligation  or  liability  as  In- 
dorser  and  guarantor  in  respect  of  obligations  of  the  Service  Corpo- 
ration to  the  United  States  for  a  loan ;  to  pledge  with  the  Secretary 
of  the  Treasury  refunding  and  extension  mortgage  gold  bonds,  and 
interests  and  equities  in  certain  other  bonds  to  secure  the  r^iay- 
ment  of  the  loan,  and  any  obligation  evidencing  the  same,  and  the 
performance  of  said  obligation  of  indorsement,  and  guaranty;  and 
to  pledge  with  and/or  transfer  and  assign  to  the  Bankers  Tmst 
Co..  trustee  under  the  Service  Corp.'s  equipment-trust  agreement, 
interests  and  equities  in  certain  securities  subject  to  prior  pledges, 
liens,  interests,  and  equities  therein.  Equipment  Notes  of  M.  & 
St.  L.  R.  R.,  67. 
Upon  supplemental  report,  authority  granted  to  pledge  and  repledge 
from  time  to  time  all  or  any  part  of  refunding  and  extension  mort- 
gage gold  bonds,  issue  of  which  was  authorized  in  70  I.  C.  C,  56, 
as  collateral  security  for  any  note  or  notes  which  may  be  Issued 
within  the  limitations  prescribed  by  paragraph  (9)  of  section  20b 
of  the  act  without  the  C-ommission's  authorization  therefor  having 
been  first  obtained.  Bonds  of  M.  &  St.  L.  R.  R.,  242. 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry.  Co. : 

Authority  to  issue  first  consolidated  mortgage  bonds  to  be  used  In 
part  payment  for  the  property  of  the  Wisctmsin  &  Northern  R.  R. 
Co.,  granted.     Acquisition  of  W.  &  N.  R.  R.  Ry.  by  M.,  St  P.  &  a 
S.  M.  Ry.,  31. 
Autliority  to  issue  and  .^ell  collateral-trust  gold  bonds:  to  issue  and 
pledge  as  collateral  security  therefor  first  refunding  mortgage  bonds ; 
and  to  procure  authentication  and  delivery  to  applicants*  treasurer 
first  refunding  mortgage  bonds,  to  be  held  in  the  treasury  until  fur- 
ther order  of  the  Commission,  granted.     Securities  of  M.,  St  P.  & 
S.  S.  M.  Ry.,  453. 
Missouri,    Kansas  &  Texas  Ry.   Co.   of  Texas,   authority   to  extend  by 
indorsement  the  maturity  of  receiver's  certificates  Issued  for  the  pur- 
pose of  obtaining  funds  to  meet  necessary  expenses  of  operation,  granted. 
Receiver's  Certlficate.s  of  M.,  K.  &  T.  Uy.,  76. 
Missouri  Pacific  R.  R.  Co..  authority  to  Issue  from  time  to  time  first  and 
refunding  mortgage  bonds,  by  selling  said  bonds,  or  any  part  thereof,  at 
not  less  than  90  per  cent  of  their  face  value,  or  by  pledging  and  re- 
pledging  the  same,  or  any  part  thereof,  as  collateral  security  for  any 
note  or  notes  which  may  be  issued  under  paragraph  (9)  of  section  20a 
of  the  act,  granted.    Bonds  of  M.  P.  R.  R..  221. 


INDEX  DIGEST.  939 

SECURITIES— Continued. 

New  Orleans,  Texas  &  Mexico  Ry.  Co.,  authority  to  issue  first-mortgage 
bonds  as  collateral  security  for  a  note  payable  to  the  Columbia  Trust 
Co.,  within  the  limitations  prescribed  by  paragraph  (9)  of  section  20a 
of  the  act  without  the  Commission's  authorization  having  first  been  ob- 
tained, granted.  Bonds  of  N.  O.,  T.  &  M.  Ry.,  271. 
New  York  Central  R.  R.  Co. : 

Authority  to  issue  4  per  cent  consolidation  mortgage  bonds  in  exchange, 
par  for  par,  for  a  like  amount  of  New  York  Central  &  Hudson  River  R. 
R.  Co.'s  3i  per  cent  Lake  Shore  collateral  bonds,  granted.  Bonds  of 
N.  Y.  C.  R.  R.,  282. 
Authority  to  issue  refunding  and  improvement  mortgage  bonds,  and  to 
pledge  them  with  the  Director  General  of  Railroads  as  security  for 
a  demand  note  given  in  payment  of  indebtedness  to  the  United 
States  for  additions  and  betterments  made  to  its  property  and  leased 
lines  during  Federal  control,  granted.  Bonds  of  N.  Y.  C.  R.  R.,  5d8. 
New  York,  New  Haven  &  Hartford  R.  R.  Co. : 

Application  for  authority  to  execute  a  certain  indemnity  bond  to  the 
present  stockholders  of  the  Fruit  Growers  Express  Co.,  dismissed 
for  want  of  jurisdiction.    Indemnity  Bond  of  N.  Y.,  N.  H.  &  H. 
R.  R.,  517. 
Upon  supplemental  report,  authority  to  sell  equipment-trust  notes,  the 
proceeds  to  be  used  toward  payment  of  promissory  notes  the  issue  of 
which  has  heretofore  been  authorized  in  65  I.  C.  C,  289,  and  for  which 
the  equipment-trust  notes  have  been  pledged  as  collateral  security, 
granted.     Notes  of  N.  Y.,  N.  H.  &  H.  R.  R.,  540. 
Authority  to  assume  obligation  or  liability  in  respect  of  a  note  to  cover 
part  of  the  consideration  for  the  purchase  of  a  certain  tract  of  land 
in  the  city  of  Waterbury,  Conn.,  granted.    Assumption  of  Obliga- 
tion by  N.  Y.,  N.  H.  &  H.  R.  R.,  625. 
Norfolk  &  Portsmouth  Belt  Line  R.  R.  Co. : 

Authority  to  issue  a  one-year  promissory  note  at  an  increased  rate  of 
interest,  in  renewal  for  the  unpaid  amount  of  a  maturing  promis- 
sory note,  granted.    Note  of  N.  &  P.  B.  L.  R.  R.,  182. 
Authority  to  issue  a  promissory  note  in  renewal  of  a  note  for  a  similar 
amount;  and  to  issue,  from  time  to  time,  notes  in  renewal  thereof, 
for  like  amounts,  granted.    Notes  of  N.  &  P.  B.  L.  R.  R.,  379. 
Oklahoma  &  Arkansas  Ry.  Co.,  authority  to  issue  capital  stock  to  a  con- 
tractor for  the  construction  of  a  line  of  railroad  extending  from  a  point 
on  the  Kansas,  Oklahoma  &  Gulf  R.  R.,  near  Salina,  Okla.,  to  Kansas, 
Okla..  certificate  for  which  was  authorized  in  70  I.  C.  C,  448,  and  for 
one  steam  locomotive,  granted.     Stock  of  O.  &  A.  Ry.,  460. 
Oregon-Washington  R.  R.  &  Navigation  Co.,  authority  to  assume  additional 
liability,  for  a  consideration,  by  the  modification  of  the  tax  covenant  of 
its  outstanding  first  and  refunding  mortgage  bonds,  granted.    Bonds  of 
O.-W.  R.  R.  ft  Nav.  Co.,  99. 
Pearl  River  Valley  R.  R.  Co.,  authority  to  issue,  from  time  to  time,  un- 
secured   promissory    notes    in    renewal    of    certain    outstanding    notes, 
granted.    Notes  of  P.  R.  V.  R.  R.,  340. 
Pittsburgh  ft  Western  R.  R.  Co.,  a  subsidiary  of  the  Baltimore  &  Ohio 
R.  R.  Co.,  authoriioed  to  issue  various  bonds  upon  the  order  of  said 
proprietary  company  to  the  trustees  under  certain  mortgages.    Bonds 
of  B.  ft  O.  R.  H.  and  Subsidiaries,  90. 
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Pittsburgh  &  West  Virginia  Ry.  Co.,  application  undent  section  20a  of 
the  act  to  issue  capital  stock  and  to  assume  obligation  and  liability 
in  respect  of  certain  securities  in  connection  with  the  purcbase  of 
the  property  and  franchises  of  the  West  Side  Belt  R.  R.  Oo.,  denied. 
Such  proposed  stoclc  issue  and  assumption  of  obligation  and  liability 
are  for  the  purpose  of  purchase  by  the  Pittsburgh  and  sale  by  the  Belt 
of  the  property  and  franchises  of  the  latter,  which  can  not  lawfally 
be  accomplished  without  the  Commission's  authority  under  the  pro- 
visions of  section  5  of  the  act  Securities  Application  of  P.  k  W.  Y. 
Ry.,  682. 
Pittsburgh  Junction  R.  R.  Co.,  a  subsidiary  of  the  Baltimore  ft  Ohio 
R.  R.  Co.,  authorized  to  issue  various  bonds  upon  the  order  of  said  pro« 
prietary  company  to  the  trustees  under  certain  mortgagea.  Bonda  of 
B.  &  O.  R.  R.  and  Subsidiaries,  90. 
Rock  Island,  Arkansas  &  Louisiana  R.  R.  Ck>.,  authority  to  issue  first- 
mortgage  gold  bonds,  and  to  deliver  them  to  the  0.,  R.  L  &  P.  By.  Oo. 
in  reimbursement  of  advances  for  additions  and  betterments  to  uf/sHi' 
cant*s  line,  granted.  Bonds  of  R.  I.,  A.  &  L.  R.  R.,  17. 
St.  Louis,  San  Francisco  &  Texas  Ry.  Co.,  authority  to  issue  two  promissory 
notes,  each  to  be  payable  on  demand  to  the  St  Louis-San  Francisco 
Ry.  Co.  or  order,  and  to  be  delivered  to  that  company  in  respect  of 
expenditures  for  certain  additions  and  betterments  to  applicant's  prop- 
erty, granted.  Notes  of  St  L.,  S.  F.  ft  T.  Ry.,  827. 
St  Louis-San  Francisco  Ry.  Co.: 

Authority  to  issue  prior-lien  mortgage  bonds  to  be  pledged  and  re* 
pledged,  from  time  to  time,  as  collateral  security  f6r  any  note 
or  notes  which  may  be  issued  under  paragraph  (9)  of  section  20a 
of  the  act  without  the  Commission's  authorization  therefor  having 
first  been  obtained,  grranted.    Bonds  of  St  L.  ft  S.  F.  Ry.,  537. 
Authority  to  issue  prior-lien  mortgage  bonds  to  be  pledged  and  re* 
pledged,  f^om  time  to  time,  as  collateral  security  for  any  note  or 
notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of 
the  interstate  commerce  act,  without  the  Commission's  anthoriza- 
tion  therefor  having  first  been  obtained,  granted.    Bonda  of  St 
L.-S.  F.  Ry.,  792. 
St.  Paul  ft  Kansas  City  Short  Line  R.  R.  Co.,  authority  to  Issue  first- 
mortgage  bonds  and  to  deliver  them  to  the  C,  R.  I.  ft  P.  Ry.  Co.,  In 
reimbursement   of   advances   for   additions   and   betterments*   granted. 
Bonds  of  St.  P.  ft  K.  C.  S.  U  R.  R.,  491. 
San  Antonio  ft  Aransas  Pass  Ry.  Co.,  authority  to  execute  and  dellTer, 
at  par,  to  the  General  P]qulpment  Co.   (Inc.),  equipment  notes  In  con- 
nection with  the  procurement  of  certain  equipment,  granted.    Bqnip- 
ment  Notes  of  S.  A.  ft  A.  P.  Ry.,  319. 
San  Diego  ft  Arizona  Ry.  Co.,  authority  to  issue  two  one-day  promissory 
notes,  one  payable  to  the  Southern  Pacific  Co.  and  the  other  to  tbe 
J.  D.  ft  A.  B.  Spreckles  Securities  Co.,  to  cover  certain  Indebtedness 
of  the  applicant  for  advances  made  by  those  companies,  granted.    Notas 
of  S.  D.  ft  A.  Ry.,  39. 
Schuylkill  River  East  Side  R.  R.  Co.,  a  subsidiary  of  tbe  Baltimore  ft 
Ohio  R.  R.  Co.,  authorize<l  to  issue  various  bonds  upon  the  order  of 
said   proprietary   company   to   the   trustees   under  certain   mortgages. 
Bonds  of  B.  &  O.  H.  R.  and  Subsidiaries.  90. 
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Sewell  Valley  B.  R.  Co.,  authority  to  issue  flrst-BiOTtgage  gold  bonds  for 
the  purpose  of  paying  indebtedness  in  open  account  incurred  in  the  pur- 
chase of  coal  cars,  and  to  reimburse  its  treasury  in  part  for  money  ex- 
pended in  the  purchase  of  a  locomotive,  granted.  Bonds  of  S.  T.  R.  R., 
765. 

Southern  Pacific  Co.,  authority  to  assume  obligation  or  liability  as  guaran- 
tor by  indorsement  in  respect  of  the  principal  and  interest  on  first-mort- 
gage bonds  of  the  Houston  East  &  West  Texas  Ry.  Co.,  granted.  As- 
sumption of  Obligation  by  S.  P.  Co.,  88. 

Southern  Ry.  Co.: 

Authority  to  s^l  first  consolidated  mortgage  gold  bonds  for  the  pari)ose 
of  providing  funds  for  the  redemption  of  an  equal  amount  of  matur- 
ing first-mortgage  bonds  of  the  Georgia  Pacific  Ry.  Ca,  granted. 
Bonds  of  S.  Ry.,  528. 
Authority  to  procure  authentication  and  delivery  to  applicant's  treas- 
urer of  development  and  general-mortgage  gold  bonds,  to  be  held  in 
the  treasury  until  further  order  of  the  Commission,  granted.  Bonds 
of  S.  Ry.,  771. 

Springfield  Terminal  Ry.  Co.,  authority  to  issue  capital  stock  at  par  for 
cash,  the  proceeds  thereof  to  be  used  to  pay  certain  indebtedness  on 
capital  account  incurred  in  connection  with  the  construction  of  an  exten- 
sion of  applicant's  line,  granted.     Stock  of  S.  T.  Ry.,  258. 

Tennessee  &  North  Carolina  Ry.  Co.,  authority  to  issue  conmion  capital 
stock  in  payment  for  the  railroad  property  formerly  owned  and  operated 
by  the  Tennessee  &  North  Carolina  R.  R.  Co.,  granted.  Stock  of  T.  & 
N.  C.  Ry.,  96. 

Terminal  R.  R.  Asso.  of  St.  Louis,  authority  to  pledge  general-mortgage 
gold  bonds  with  the  Secretary  of  the  Treasury  as  collateral  security  for 
the  faithful  performance  of  its  contracts  relating  to  repayment  to  the 
United  States  of  any  excess  of  advances  over  the  amount  of  guaranty 
which  may  be  finally  certified  pursuant  to  the  provisions  of  section  209 
of  the  transportaion  act,  granted.  Bonds  of  T.  R.  R.  Asso.  of  St  Louis, 
415. 

Texas  City  Terminal  Ry.  Co.,  authority  to  issue  common  capital  stock  and 
first-mortgage  gold  bonds,  to  be  used  in  payment  for  the  property  for- 
merly owned  by  the  Texas  City  Transportation  Co.,  which  property  ap- 
plicant proposed  to  operate,  granted.     Securities  of  T.  C.  T.  Ry.  Co.,  244. 

Toledo  &  Cincinnati  R.  R.  Co.,  authority  to  issue  first  and  refunding  mort- 
gage bonds  to  be  delivered  to  the  Baltimore  &  Ohio  R.  R.  Co.  and  by  it 
pledged  with  the  trustee  under  its  Toledo-Cincinnati  division  first-lien 
and  refunding  mortgage,  granted.    Bonds  of  B.  &  O.  R.  R.,  407. 

Union  Pacific  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in  re- 
spect of  certain  bonds  of  the  Oregon-Washington  R.  R.  &  Nav.  Co.,  a 
subsidiary,  by  guaranteeing  by  indorsement  the  payment  of  principal 
and  interest  thereon,  granted.    Bonds  of  O.-W.  R.  R.  &  Nav.  Co.,  99. 

Union  Terminal  Co.,  authority  to  enter  into  agreements  with  the  holders  of 
unsecured  notes  for  the  extension  of  the  maturity  date  thereof  for  a 
period  of  one  year,  granted.  Applicant's  financial  condition  is  such  as 
to  preclude  pajrment  of  the  notes  at  maturity,  and  it  must  either  extend 
the  notes  or  borrow  money  to  discharge  the  debt  Notes  of  U.  T.  Co., 
196. 
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Valley  &  Siletz  R.  R.  Co.,  authority  to  issue  capital  sto^,  to  be  ezdumged 
for  outstanding  notes  and  interest,  granted.  Effect  of  the  tranBaction 
will  be  the  substitution  of  capital  stock  for  interest-bearing  donand 
notes,  a  reduction  in  the  annual  interest  charges,  the  elimination  of  the 
debit  balance,  and  the  reduction  of  interest  unpaid.  Stock  of  V.  &  8. 
R.  R..  556. 
Washington  County  R.  R.  Co.,  a  subsidiary  of  the  Baltimore  &  Ohio  R.  R. 
Co.,  authorized  to  issue  various  bonds  upon  the  order  of  said  proprietary 
company  to  the  trustees  under  certain  mortgagee.  Bonds  of  B.  &  O. 
R.  R.  and  Subsidiaries,  90. 
Waterloo,  Cedar  Falls  &  Northern  Ry.  Co.,  authority  to  iaaoe  and  pledge 
general  mortgage  bonds  as  collateral  security  for  loans;  to  issue  and 
sell  common  stock;  and  to  issue  lease  warrants  in  connection  with  the 
procurement  of  equipment,  granted.  Securities  of  W.,  C.  F.  &  N.  Ry.,  370. 
Western  Maryland  Ry.  Co..  authority  to  procure  authenticaticm  and  de- 
livery to  applicant's  treasurer  of  first  and  refunding  mortgage  gold 
bonds  in  order  that  it  may  reimburse  its  treasury  for  expenditures 
therefrom  in  payment  for  the  acquisition  of  terminals,  terminal  facili- 
ties, and  other  property,  and  tor  extensions,  betterments,  and  improve- 
ments, and  also  for  the  purchase  and  acquisition  of  new  equipment  and 
for  improvements  to  existing  equipment ;  and  to  pledge  first  and  refund- 
ing mortgage  gold  bonds  with  the  Secretary  of  the  Treasury  as  coUaterml 
security  for  a  loan  from  the  United  States,  granted.  Bonds  of  W.  IC 
Ry.,  480. 
Western  Pacific  R.  R.  Co.,  authority  to  issue  and  sell  flrst-mortsage 
bonds,  the  proceeds  thereof  to  be  applied  to  the  redemption  and  pay- 
ment of  outstanding  equipment  gold  notes,  and  to  reimburse  applicant 
in  part  for  the  payment  of  notes  which  became  due,  granted.  Bonds 
of  W.  P.  R.  R.,  622. 
West  Tulsa  Belt  Ry.  Co.,  authority  to  issue  promissory  notes,  payable  to 
the  St  Louis-San  Francisco  Ry.  Co.  or  order,  and  to  be  d^vered  to 
that  company  in  restpeot  of  expenditures  for  certain  additions  and 
betterments  made  to  applicant's  property,  granted.  Notes  of  W.  T.  B. 
Ry..  830. 
Wheeling  &  Lake  Brie  Ry.  Co. : 

Upon  supplemoital  report,  former  veport  TO  L  C.  C,  44,  authority  to 
issue  refunding  mortgage  bonds  for  the  purpose  of  pledging  them 
with  the  Secretary  of  the  Treasury  as  security  for  obligations 
arising  under  the  National  Ry.  Service  Corporation's  equipment 
trust,  granted.  Bonds  of  W.  &  L.  E.  Ry.,  41. 
Authority  to  issue  rent  notes  under  a  contract  to  be  entered  into 
pursuant  to  National  Ry.  Service  Corp.V  equipment-trust  agree- 
ment; to  assume  obligation  or  liability  as  indorser  and  guarantor 
in  respect  of  obligations  of  the  Service  Corporation  to  the  United 
States;  to  pledge  with  the  Secretary  of  the  Treasury  refunding 
mortgage  bonds,  and  interests  and  equities  in  other  bonds  to  secure 
the  repayment  of  a  loan  to  the  Service  Corporation,  and  any  obli- 
gation evidencing  the  same,  and  the  performance  of  said  obUgatiOD 
of  indorsement  and  guaranty ;  and  to  transfte,  assign,  and  set  over 
unto  the  Bankers  Trust  Co.,  trustee  under  the  Service  Oorp.*s 
equipment-trust  agreement,  interests  and  equities  in  certain  securi- 
ties subject  to  prior  pledges,  liens,  interests,  and  equities  therela, 
granted.    Notes,  etc.,  of  W.  4  L.  E.  Ry.,  44. 
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Wlieeling  dt  Lake  Brie  By.  Co.— Oontinned. 

Authority  to  pledge  ref  unding-mortgage  bonds  with  tiie  Secrctarj  of 
the  Treasury  as  partial  security  for  a  loan  from  the  United  States, 
granted.    Bonds  of  W.  &  L.  B.  By.,  3S3. 
Authority   to   issue    refunding-mortgage   bonds   and    to   pledge   said 
bonds  with  the  Secretary  of  the  Treasury  as  partial  security  for  a 
loan  under  section  210  of  the  transportation  act,   1920,  granted. 
Bonds  of  W.  &  L.  B.  By.,  518. 
Authority  to  r^ledge  refunding-mortgage  bonds  as  collateral  security 
for  notes  which  may  be  issued  under  paragraph  (0)  of  section  20a 
of  the  act  without  the  G(Hnmis8ion*8  authorization  tho'efor  having 
first  been  obtained,  granted.    Bonds  of  W.  &  L.  B.  By.,  521. 
Wheeling,  Pittsburgh  &  Baltimore  B.  B.  Co.,  a  subsidiary  of  the  Balti- 
more &  Ohio  B.  B.  Co.,  authorized  to  issue  various  bonds  upon  the  order 
of  said  proprietary  company  to  the  trustees  under  certain  mortgagesi 
Bonds  of  B.  &  O.  B.  B.  and  Subsidiaries,  90. 
SECUBITY. 

In  General:  The  pledging  of  bonds  as  security  for  notes  should  be  in  a 
ratio  based  on  the  prevailing  market  price  of  the  bonds  rather  than  on 
their  par  value.    Bonds  of  C.,  B.  I.  &  P.  By.,  316  (317). 
Alabama,  Tennessee  &  Northern  B.  B.  Corp.,  authority  to  issue  prior-lien 
mortgage  gold  bonds;  to  issue  equipment-trust  notes  in  connection  with 
the   lease  of  certain   equipment;   and   to  pledge   aforesaid  bonds   and 
notes  as  security  for  a  loan  under  section  210  of  the  transportation  act, 
1920,  granted.     Securities  of  A.,  T.  &  N.  B.  B.,  676. 
Aransas  Harbor  Terminal  By.,   authority  to  issue  prior-lien  gold  notes, 
said  notes  to  be  pledged  with  the  Secretary  of  the  Treasury  as  security 
for  a  loan  from  the  United  States,  approved  in  70  I.  C.  C,  203,  granted. 
Notes  of  A.  H.  T.  By.,  429. 
Arcade  &  Attica  B.   B.  Corp.,  authority  to  issue  a  promissory  note  to 
secure  funds  with  which  to  pay  outstanding  maturing  notes  the  proceeds 
of  which  were  used  to  pay  indebtedness  incurred  for  interchange  of 
freight   with   other   carriers;   and   to   issue   first-mortgage   gold   bcmds, 
and  pledge  same  as  collateral  security  for  said  note,  granted.    Securi- 
ties of  A.  &  A.  B.  B.  Corp.,  82. 
Baltimore  &  Ohio  B.  B.  Co. : 

Authority  to  issue  refunding  and  general  mortgage  bonds,  for  pledge 
and  repledge  from  time  to  time,  until  otherwise  ordered,  as  col- 
lateral security  for  any  note  or  notes  which  may  be  issued  under 
paragraph  (9)  of  section  20a  of  the  act  without  the  Commission's 
authorization  having  first  been  obtained,  granted.    Bonds  of  B.  & 
O.  B.  B.  and  Subsidiaries,  90. 
Authority  to  issue  first-lien  and  refunding-mortgage  bonds,  said  bonds 
to  be  pledged  and  repledged,  from  time  to  time,  until  otherwise 
ordered,  as  collateral  security  for  any  note  or  notes  which  it  may 
issue  under  paragraph  (9)  of  section  20a  of  the  interstate  commerce 
act  without  the  Commission's  authorization  therefbr  having  first 
been  obtained,  granted.    Bonds  of  B.  &  O.  B.  B.,  407. 
Bangor  &  Aroostook  B.  B.  Co.,  upon  supplemental  report,  authority  granted 
for  the  release  of  one-half  of  the  collateral  security  hypothecated  and 
pledged  for  a  loan  from  the  United  States  through  the  Natkmal  Bail- 
way   Service  Corporation,  to   aid  applicant   in  providing  itself  with 
equipment.    Former  report  07  L  0.  C,  412.    Loan  to  B.  &  A.  B.  B.,  457. 
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Oambria  &  Indiana  R.  R.  Co.,  authority  to  lasne  a  one-year  promlMNiiy 
note,  said  note  to  be  sold  at  not  less  than  90  per  coit  of  par  and 
accrued  interest  and  the  proceeds  applied  toward  the  payment  of  two- 
year  gold  notes  which  have  matured;  and  to  pledge  as  collateral  se- 
curity therefor  general-mortgage  bonds,  granted.  Securities  of  G.  ft  L 
R.  R.,  422, 
Carolina,  Clinchlield  &  Ohio  Ry.,  authority  to  extend  the  maturity  date 
of  first-mortgage  gold  notes;  and  to  pledge  them,  together  with  first- 
mortgage  gold  bonds,  as  security  for  a  loan  under  section  210  of  the 
transportation  act,  1920,  granted.  Securities  of  C,  C.  &  O.  Ry.,  886. 
Central  Vermont  Ry.  Co.,  upon  supplemental  report,  authority  to  pledge 
refunding  mortgage  gold  bonds  with  the  Secretary  of  the  Treasury  as 
part  collateral  security  for  a  loan  from  the  United  States  heretofbfe 
authorised  in  70  I.  C.  C,  572,  granted.  Bonds  of  C.  V.  Ry.,  586;  002. 
Charles  City  Western  Ry.  Co.,  authority  to  issue  first  mortgage  gold  notes, 
to  pledge  part  thereof  as  collateral  security  for  a  loan  from  the  United 
States,  and  to  sell  the  remainder  and  use  the  proceeds  thereof  to  retire 
certain  notes  and  reimburse  its  treasury  for  moneys  expended  on  capital 
account,  granted.  Notes  of  C.  C.  W.  Ry.,  85. 
Chesapeake  &  Ohio  Ry.  Co..  authority  to  nominally  issue  flrat-llen  and 
improvement  bonds  In  respect  of  expenditures  made  for  refunding  and 
construction,  and,  as  the  right  thereto  shall  accrue,  for  additions  and 
betterments ;  and  to  pledge  part  of  said  bonds  as  collateral  security  for 
loans  from  the  United  States  under  section  210  of  the  transportation  act, 
1920,  granted.  Bonds  of  C.  &  O.  Ry.,  228. 
Chicago,  Indianapolis  &  Louisville  Ry.  Co.,  authority  to  issue  first  and 
general  mortgage  gold  bonds  in  exchange  for  an  equal  amount  of  other 
bonds ;  to  sell  part  of  said  bonds  for  purpose  of  reimbursing  its  treasury 
for  exx)enditures  for  additions  and  betterm^its;  and  to  i^edge  and  re- 
pledge,  from  time  to  time,  the  remainder  of  said  bonds  as  collateral 
security  for  any  note  or  notes  which  may  be  issued  imder  paragrai^  (9) 
of  section  20a  of  the  interstate  commerce  act,  without  the  Commlssion'a 
authorization  therefor  having  first  been  obtained,  granted.  Bonds  of 
C,  I.  ft  L.  Ry.,  803. 
Chicago,  Rock  Island  ft  Pacific  Ry.  Co.: 

Authority  granted  to  issue  rent  notes  under  the  terms  of  a  contract  to 
be  entered  into  pursuant  to  the  National  Ry.  Senlce  Corp.*s 
equipment-trust  agreement:  to  assume  obligation  or  liability  as  In- 
dorser  and  guarantor  in  respect  of  obligations  of  the  Service  Oor- 
poration  to  the  United  States  for  a  loan;  to  pledge  with  the 
tary  of  the  Treasury  interests  and  equities  in  certain  bonds  to 
the  repayment  of  the  loan,  and  any  obligation  evidencing  the  same, 
and  the  performance  of  said  obligation  of  indorsement  and  gnaimnty  • 
and  to  pledge  with  and/or  transfer  and  assign  to  the  Banken 
Trust  Co.,  trustee  under  the  Service  Corporation's  equipment  trust, 
interests  and  equities  in  certain  securities  subject  to  prior  pledfss, 
liens,  interests,  and  equities  therein.  Equipment  Notes  of  C,  R.  L 
ft  P.  Ry.,  61. 


rNDEX  DIGEST.  945 

SECURITY— Continued. 

Chicago,  Rock  Island  &  Pacific  Ry.  Co. — Continued. 

Authority  to  pledge  and  repledge,  from  time  to  time,  all  or  part  of 
first  and  refunding  mortgage  gold  bonds  (now  pledged  without  the 
Commission's  authorization)  as  collateral  security  for  certain  out- 
standing short-term  notes,  or  for  any  note  or  notes  which  may  be 
issued  under  paragraph  (9)  of  section  20a  of  the  act  without  the  Com- 
mission's authorization  therefor  having  first  been  obtained,  granted. 
Bonds  of  C,  R.  I.  &  P.  Ry.,  316. 
Authority  to  procure  authentication  and  delivery  to  its  treasurer  of 
first  and  refunding  mortgage  gold  bonds  and  to  pledge  and  repledge 
from  time  to  time  all  or  any  part  thereof  as  collateral  security  for 
any  note  or  notes  which  may  be  Issued  under  paragraph    (9)   of 
section  20a  of  the  act  without  the  Commission's  authorization  there- 
for having  first  been  obtained,  granted.     Bonds  of  B.,  C.  R.  &  N. 
Ry.  and  C,  R.  I.  &  P.  Ry.,  499. 
Upon  supplemental  report,  certificate  issued  in  65  I.  C.  C,  371,  approv- 
ing a  loan  to  aid  in  providing  additions  and  betterments,  amended 
so   as   to   authorize  the   substitution   in   pledge  for  the  Crawford 
County  Mining  Co.  bond  a  like  principal  amount  of  first  and  refund- 
ing mortgage  gold  bonds,  in  order  that  said  bond  may  be  released 
to  applicant,  and  by  it  turned  in  and  canceled  under  a  sinking-fund 
provision  of  the  mortgage.    Loan  to  C,  R.  I.  &  P.  Ry.,  788. 
Chicago,  St.  Louis  &  New  Orleans  R.  R.  Co.  and  Illinois  Central  R.  R.  Co., 
authority  granted  to  issue  joint  first  refunding  mortgage  bonds  to  reim- 
burse the  treasury  of  the  Illinois  Central  for  advances  made  for  addi- 
tions and  betterments  to  the  properties  of  the  Chicago,  St.  Louis  &  New 
Orleans  R.  R.  Co.  and  the  Canton,  Aberdeen  &  Nashville  R.  R.  Co.,  and 
to  pledge  and  repledge  said  bonds  from  time  to  time  as  collateral  security 
for  any  note  or  notes  which  may  be  issued  within  the  limitations  pre- 
scribed by  paragraph  (9)  of  section  20a  of  the  act  without  the  Commis- 
sion's authorization  therefor  having  first  been  obtained.    Bonds  of  I.  C. 
and  C,  St.  L.  &  N.  O.  R.  R.,  277. 
Cleveland,  Cincinnati.   Chicago  &  St.   Louis  Ry.  Co.,  authority  to  issue 
refunding  and  improvement  mortgage  bonds;  said  bonds  to  be  pledged 
as  collateral  security  for  a  promissory  demand  note  issued  by  applicant 
to  the  Director  General  of  Railroads  in  payment  of  its  indebtedness  to 
the  United  States  for  additions  and  betterments  made  to  its  property 
during  the  period  of  Federal  control,  granted.    Bonds  of  C,  C,  C.  & 
St.  L.  Ry.,  473. 
Cumberland  A  Manchester  R.  R.  Co.,  authority  to  pledge  first-mortgage 
gold  bonds  with  the  Secretary  of  the  Treasury  as  collateral  security  for 
a  loan  from  the  United  States,  granted.    Securities,  etc.,  of  C.  &  M. 
R.  R.,  9. 
Gainesville  &  Northwestern  R.  R.  Co..  authority  to  issue  first-mortgage 
bonds,  and  to  pledge  them  as  security  for  a  loan  from  the  United  States 
for  the  purpose  of  liquidating  part  of  its  indebtedness,  granted.    Bonds 
of  G.  &  N.  W.  R.  R.,  843. 
Great  Northern  Ry.  Co.,  authority  to  pledge  in  lieu  of,  and  in  substitution 
for,  the  collateral  now  pledged  as  security  for  the  loan  authorized  in 
65  I.  C.  C,  78,  consisting  of  first  and  refunding  mortgage  gold  bcmds, 
applicant's  general-mortgage  gold  bonds,  granted.    Loan  to  G.  N.  Ry.,  488. 
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Illinois  Central  R.  R.  Co.: 

Authority  to  issne  and  sell  secured  gold  bonds  to  secure  funds  to  meet 
certain  maturing  indebtedness,  and  to  pledge  as  collateral  security 
therefor  certain  refunding  mortgage  bonds  of  the  applicant  and  the 
Chicago,  St.  Louis  &  New  Orleans  R.  R.  Co.,  granted.    Bonds  of 
I.  C.  R.  R.  Co.,  274. 
Together  with  the  Chicago,  St.  Louis  &  New  Orleans  R.  R.  Co.,  authority 
granted  to  issue  Joint  first  refunding  mortgage  bonds  to  relmbune 
the  treasury  of  the  Illinois  Central  for  advances  made  for  additiona 
and  betterments  to  the  properties  of  the  Chicago,  St.  I^onis  &  New 
Orleans  R.  R.  Co.,  and  the  Canton,  Aberdeen  &  Nashville  R.  R.  Co., 
and  to  pledge  and  repledge  said  bonds  from  time  to  time  as  collateral 
security  for  any  note  or  notes  which  may  be  issued  Ttithin  the  limita- 
tions prescribed  by  paragraph  (0)  of  section  20a  of  the  act  without 
the  Commission's  authorization  therefor  having  first  been  obtained. 
Bonds  of  I.  C.  and  C,  St.  L.  &  N.  O.  R.  R.,  277. 
International  &  Great  Northern  Ry.  Co..  authority  to  pledge  receiver*! 
certificates  with  the  Secretary  of  the  Treasury  as  security  for  a  loan  from 
the  United  States,  granted.    Certificates  of  Receiver  of  I.  &  G.  N.  Ry^ 
384. 
Kansas  City,  Mexico  &  Orient  R.  R.  Co.,  upon  supplemental  report,  author- 
ity granted  to  issue  a  receiver's  certificate  for  pledge  with  the  Secretary 
of  the  Treasury  as  security  for  a  loan  from  the  United  St-ates  heretofore 
granted  in  65  I.  C.  C,  283.    Certificate  of  Receiver  of  K.  O,  M.  ft  O. 
R.  R.,  646. 
Minneapolis  &  St.  I^uis  R.  R.  Co.: 

Authority  granted  to  assume  obligation  or  liability  as  indorser  and 
guarantor  in  respect  of  obligations  of  the  National  Ry.  Service  Cor- 
poration to  the  United  States  for  a  loan;  to  pledge  with  the  Sec- 
retary  of  the   Treasury   refunding   and   extension   mortgage  SXAd 
bonds,  and  interests  and  equities  in  certain  other  bonds  to  secare 
the  repayment  of  the  loan,  and  any  obligations  evidencing  the  aame^ 
and  the  performance  of  said  obligation  of  Indorsement  and  guar- 
anty ;  and  to  pledge  with  and/or  transfer  and  assign  to  the  Banken 
Trust  Co.,  trustee  under  the  Service  Corp.*s  equipment-trust  agree- 
ment. Interests,  nnd  equities  in  certain  securities  subject  to  prior 
pledges,  liens,  interests,  and  equities  therein.    Rquipment  Notes  of 
M.  &   St.   L.   R.  R.,  67. 
Upon  supplemental  report,  authority  granted  to  pledge  and  repledge 
from  time  to  time  all  or  any  part  of  refunding  and  ezteniioD  mort- 
gage gold  bonds.  Issue  of  which  was  author! ssed  in  70  I.  0.  C,  56,  aa 
collateral  security   for  any   note  or  notes  whidi   may  be  iaeoed 
within  the  limitations  prescribed  by  paragraph  (9)  of  section  20a 
of  the  act  without  the  Commission's  authorisation  therefor  having 
been  first  obtained.    Bonds  of  M.  &  St.  L.  R.  R.,  242. 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry.  Co..  authority  to  lasoe  and 
sell  collateral-trust  gold  bonds;  to  issue  and  pledge  as  collateral  secnrity 
therefor  first  refunding  mortgage-bonds;  and  to  procure  authentication 
and  delivery  to  applicant's  treasurer  first  refunding  mortgage  bonds, 
to  be  held  in  the  treasury  until  further  order  of  the  Commission,  granted. 
Securities  of  M.,  St.  P.  &  S.  S.  M.  Ry.,  453. 
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Missouri  Pacific  R.  R.  Co.,  authority  to  issue  from  time  to  time  first  and 
refunding  mortgage  bonds,  by  selling  said  bonds,  or  any  part  thereof, 
at  not  less  than  90  per  cent  of  their  face  value,  or  by  pledging  and 
repledging  the  same,  or  any  part  thereof,  as  collateral  security  for  any 
note  or  notes  which  may  be  issued  under  paragraph  (9)  of  section  20b 
of  the  act,  granted.  Bonds  of  M.  P.  R.  R.,  221. 
New  Orleans,  Texas  &  Mexico  Ry.  Co.,  authority  to  issue  first-mortgage 
bonds  as  collateral  security  for  a  note  payable  to  the  Columbia  Trust 
Co.,  within  the  limitations  prescribed  by  paragraph  (9)  of  section  20a 
of  the  act  without  the  Commission's  authorization  having  first  been 
obtained,  granted.  Bonds  of  N.  0.,  T.  &  M.  Ry.,  271. 
New  York  Central  R.  R.  Co.,  authority  to  issue  refunding  and  improvement 
mortgage  bonds,  and  to  pledge  them  with  the  Director  General  of  Rail- 
roads as  security  for  a  demand  note  given  in  payment  of  indebtedness 
to  the  United  States  for  additions  and  betterments  made  to  its  property 
and  leased  lines  during  Federal  control,  granted.  Bonds  of  N.  Y.  C. 
R.  R.,  598. 
St.  Louis-San  Francisco  Ry.  Co.: 

Authority  to  issue  prior-lien  mortgage  bonds  to  be  pledged  and  re- 
pledged,  from  time  to  time,  as  collateral  security  for  any  note  or 
notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of 
the  act  without  the  Commission's  authorization  therefor  having  first 
been  obtained,  granted.    Bonds  of  St.  L.-S.  F.  Ry.,  537. 
Authority  to  issue  prior-lien  mortgage  bonds  to  be  pledged  and  re- 
pledged,  from  time  to  time,  as  collateral  security  for  any  note  or 
notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of 
the  interstate  commerce  act,  without  the  Commission's  authorisation 
therefor  having  first  been  obtained,  granted.    Bonds  of  St.  L.-S.  F. 
Ry.,  792. 
Terminal  R.  R.  Asso.  of  St.  Louis,  authority  to  pledge  general-mortgage 
gold  bonds  with  the  Secretary  of  the  Treasury  aa  collateral  security  for 
the  faithful  performance  of  its  contracts  relating  to  repayment  to  the 
United  States  of  any  excess  of  advances  over  the  amount  of  guaranty 
which  may  be  finally  certified  pursuant  to  the  provisions  of  section  209 
of  the  transportation  act,  granted.    Bonds  of  T.  R.  R.  Asso.  of  St.  L.,  415. 
Waterloo,  Cedar  Palls  &  Northern  Ry.  Co.,  authority  to  issue  and  pledge 
general  mortgage  bonds  as  collateral  security  for  loans  from  the  United 
States,  granted.     Securities  of  W.,  C.  F.  &  N.  Ry.,  370. 
Western  Maryland  Ry.  Co.,  authority  to  pledge  first  and  refunding  mort- 
gage gold  bonds  with  the  Secretary  of  the  Treasury  as  collateral  security 
for  a  loan  from  the  United  States,  granted.    Bonds  of  W.  M.  Ry.,  480. 
Wheeling  &  Lake  Brie  Ry.  Co. : 

Upon  supplemental  report,  former  report  70  I.  0.  C,  44,  authority  to 
issue  refunding  mortgage  bonds  for  the  purpose  of  pledging  them 
with  the  Secretary  of  the  Treasury  as  security  for  obligations  aris- 
ing under  the  National  Ry.  Service  Corporation's  equipment  trust, 
granted.    Bonds  of  W.  &  L.  B.  Ry.,  41. 
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SECURITY— Continned. 

Wheeling  &  Lake  Brie  Ry.  Co.— Continued. 

Authority  granted  to  issue  rent  notes  under  a  contract  to  be  entered 
into  pursuant  to  National  Ry.  Service  Corp.'s  equipment-tmst  agree- 
ment; to  assume  obligation  or  liability  as  indorser  and  guarantor 
in  respect  of  obligations  of  the  Service  Corporation  to  the  United 
States ;  to  pledge  with  the  Secretary  of  the  Treasury  refunding  mort- 
gage bonds,  and  interests  and  equities  in  other  bonds  to  secnie 
the  repayment  of  a  loan  to  the  Service  Corporation,  and  any  obliga- 
tion evidencing  the  same,  and  the  performance  of  said  obligation  of 
Indorsement  and  guaranty;  and  to  transfer,  assign,  and  set  orer 
unto  the  Bankers  Trust  Co.,  trustee  under  the  Service  Corp/s  eciuip- 
ment-trust  agreement,  interests  and  equities  in  certain  aecarltles 
subject  to  prior  pledges,  liens,  interests,  and  equities  therein, 
granted.  Notes,  etc.,  of  Wheeling  &  I^ake  Erie  Ry.,  44. 
Authority  to  pledge  refunding-mortgage  bonds  with  the  Secretary  of 
the  Treasury  us  partial  security  for  a  loan  from  the  United  States, 
granted.  Bonds  of  W.  &  L.  B.  Ry.,  333. 
Authority  to  issue  refunding-mortgage  bonds  and  to  pledge  said  bonds 
with  the  Secretary  of  the  Treasury  as  partial  security  for  a  loan 
under  section  210  of  the  transportation  act,  1020,  granted.  Bonds 
of  W.  &  L.  E.  Ry.,  5ia 
Authority  to  repledge  refunding-mortgage  bonds  as  collateral  security 
for  notes  which  may  be  issued  under  paragraph  (9)  of  section  20a 
of  the  act  without  the  Commission's  authorization  therefor  having 
first  been  obtained,  granted.  Bonds  of  W.  &  L.  B.  Ry.,  521. 
SELLING  PRICE. 

Proposed  sale  of  bonds  at  not  less  than  80  per  cent  of  par,  without  cost  of 
the  issue  and  sale,  found  to  result  in  an  excessive  cost  to  applicant 
Issue  of  such  bonds  authorized  only  upon  condition  that  they  be  sold 
to  net  not  less  than  00  per  cent  of  par.    Bonds  of  Alabama,  Florida  ft 
Gulf  R.  R.,  238  (239). 
SETTLEMENT.    See  Final  Settlbmewt. 
SHORT  TERM  NOTES.    See  Notes. 
SINKING  FUND. 

Leavenworth  &  Topelsa  R.  R.  Co.,  authority  to  issue  first-mortgage  bonds, 
part  of  which  will  be  deposited  with  the  Central  Trust  Co.  of  Topeka, 
Kans.,  for  the  purpose  of  creating  a  sinking  fund  as  required  by  the  laws 
of  Kansas,  granted.    Bonds  of  L.  &  T.  R.  R.,  288. 
STANDARD  RETURN. 

The  "  standard  return/'  fixed  as  the  maximum  which  might  yoluntarlly  be 
offered,  was  based  on  the  results  from  operation  in  the  so-called  test 
period  of  three  years  ended  June  30,  1917,  these  being  the  most  prosper- 
ous three  consecutive  years  in  the  history  of  the  carriers.  It  was  there- 
fore a  liberal  standard  of  compensation  for  the  war  use  of  property  at 
a  time  when  the  country  was  enduring  grievous  burdens.  Ifaintenanoe 
Expenses  under  Section  209,  115  (118). 
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STANDARD  RETURN— Continued. 

Paragraph  (a)  of  section  5  of  the  standard  contract  sets  forth  a  rule  for 
measuring  the  compliance  of  the  director  general  with  the  covenant  of 
upkeep  by  reference  to  the  accounts  of  the  carriers,  whexL  kept  in  ac- 
cordance  with  the  Commission's  requirements;  the  basic  measure  is  the 
expenditure  for  maintenance  during  an  average  six  months  of  the  test 
period,  adjusted  to  differences  in  the  cost  of  labor  and  materials  and 
in  the  amount  and  use  of  the  property,  in  accordance  with  the  provisions 
of  paragraph  (c)  ;  and  differences  in  the  "  cost  of  labor,"  as  these  words 
are  used  in  paragraph  (c),  do  not  Include  changes  in  the  quality  or 
effectiveness  of  labor,  but  only  changes  in  wages.  Id.  (123). 
STATIONS. 

Air  Rights :  The  Commission  is  not  persuaded  that  the  reservation  of  **  air 
rights"  of  passenger  terminals  in  the  hands  of  private  interests  is  in 
accordance  with   sound  public  policy.    Cleveland    Passenger   Terminal 
Case,  342   (351). 
Construction : 

Chicago  Union  Station  Co.,  authority  to  issue  first-mortgage  bonds, 
the  proceeds  to  be  used  solely   in   the  construction   of  its  union 
passenger  station  and  facilities  at  Chicago,  111.,  granted.    Bonds  of 
C.  U.  S.  Co.,  191. 
New  York  Central  R.  R.  Co.,  the  Cleveland,  Cincinnati,  Chicago  &  St 
Louis  Ry.  Co.,  and  the  New  York,  Chicago  &  St.  Louis  R.  R.  Co. — 
Applications  for  certain  certificates  of  public  convenience  and  neces- 
sity under  paragraph  (18),  of  section  1  of  the  act  and  for  certain 
authority  under  paragraph  (2),  in  section  5,  in  connection  with 
the  construction  in  Cleveland,  Ohio,  of  a  new  through  passenger 
route  and  passenger  terminal  by  the  Cleveland  Union  Termin&ls 
Co.,  dismissed.    Cleveland  Passenger  Terminal  Case,  342. 
On  rehearing  acquisition  of  control  of  the  Cleveland  Union  Termi- 
nals Co.,  by  purchase  of  capital  stock,^  approved  and  authorized, 
and  certificate  of  public  convenience  and  necessity  issued  for  the 
construction  and  operation  of  a  terminal  station  and  line  of  rail- 
road constituting  the  approaches  thereto  In  the  city  of  Cleveland, 
Ohio.    Previous  report,  70  I.  C.  C,  342,  reversed.    Cleveland  Pas- 
senger Terminal  Case,  659. 
Location :  The  suitable  location  of  a  passenger  terminal  within  a  great 
city  is  a  matter  which  can  best  be  determined  locally  rather  than  by  a 
commission  sitting  in  Washington,  and  a  referendum  vote  is'  entitled  to 
great  weight  in  this  connection.     Cleveland  Passenger  Terminal  Case, 
342  (350). 
STOCKS. 

In  General: 

The  judgment  of  a  court  of  competent  Jurisdiction  can  not  be  made 
the  subject  of  collateral  attack  before  the  Commission  in  a  proceed- 
ing Involving  a  proposed  Issue  of  stock.  Stocks  of  Denver  &  Rio 
Grande  Western  R.  R.,  102  (106). 
Carrier  sought  authority  to  issue  stock  dividends  from  time  to  time, 
as  further  expenditures  shall  be  made  from  Income  for  additions 
and  betterments,  thus  capitalizing  such  expenditures.  Held: 
Authority  should  be  requested  when  such  expenditures  have  been 
made.     Securities  Application  of  D.  &  T.  S.  L.  R.  R.,  322  (823). 
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STOCKS— CJontlnued. 

In  General — Continued. 

A  transfer  of  stock  from  one  party  to  another  does  not  fall  within 
the  purview  of  the  act,  and  authorization  therefor  hy  the  Commis- 
sion is  not  required.     Stock  of  Valley  &  Siletz  R.  R.,  550. 

Ahukini  Terminal  &  Ry.  Co.  (Ltd.),  authority  to  issue  and  sell  capital 
stock,  the  proceeds  thereof  to  he  used  in  constructing  and  eqalM>ing  a 
railroad  on  the  island  of  Kauai,  Territory  of  Hawaii,  pursuant  to  cer- 
tificate of  public  convenience  and  necessity  issued  in  70  I.  O.  G.,196, 
granted.    Stock  of  A.  T.  &  Ry.  Co.,  509. 

Americus  &  Atlantic  R.  R.  Co.,  application  for  authority  to  inue  atock 
to  be  used  in  the  payment  of  the  purchase  price  of  a  certain  railroad, 
dismissed.  Applicant  failed  to  furnish  information  or  any  part  thereof 
requested  by  the  Commission  on  a  questionnaire  or  list  of  interrogH- 
tories  designed  to  elicit  from  the  applicant  information  with  respect  to 
the  application.    Securities  of  A.  &  A.  R.  R.,  757. 

Arkansas  &  Louisiana  Missouri  Ry.  Co.,  authority  to  issue  capital  stock, 
the  proceeds  thereof  to  be  used  in  acquiring  and  rebuilding  the  prop- 
erty formerly  owned  by  the  Arkansas  &  Louisiana  Midland  Ry.  Ca, 
extending  from  Monroe,  La.,  to  Crossett,  Ark.,  granted.  Stock  of  A.  & 
L.  M.  Ry.  Co..  58. 

Chicago  &  Illinois  Western  R.  R.,  authority  to  issue  and  deliver  non- 
cumulative  preferred  capital  stock  in  liquidation  of  Interest-bearing 
indebtedness,  granted.    Stock  of  C.  &  I.  W.  R.  R.,  652. 

Cisco  &  Northeastern  Ry.  Co.,  authority  to  issue  for  sale  capital  stock, 
the  proceeds  to  be  applied  to  the  costs  of  constructing  and  equip- 
ping applicant's  line,  and  of  additions,  betterments,  and  extensions 
thereto,  granted.    Securities  of  C.  &  N.  E.  Ry..  260. 

Denver  &  Rio  Grande  Western  R.  R.  Co.,  authority  to  issue  conmion  capital 
stock  without  nominal  or  par  value,  granted.  Stock  of  D.  ft  R.  G.  W.  R.  R., 
102. 

Detroit  &  Toledo  Shore  Line  R.  R.  Co.,  proposed  issues  of  capital  stock 
as  dividends  held  not  compatible  with  the  public  interest  and  applica- 
tion denied.  Evidence  fails  to  establish  satisfactorily  that  the  value 
of  the  road  and  equipment,  plus  a  proper  sum  for  working  capital  and 
for  materials  and  supplies,  exceeds  or  equals  the  present  capitalisation. 
Securitie.««  Application  of  D.  &  T.  S.  L.  R.  R.,  322. 

£1  l^aso  &  Southwestern  (.'o..  authority  to  issue  capital  stock  without  par 
value  in  exchange  for  and  retirement  of  all  capital  stock  now  outstand- 
ing, granted.    Stock  of  E.  P.  &  S.  W.  Co.,  208. 

Flint  Belt  R.  R.  Co.,  authority  to  sell  capital  stock,  the  proceeds  thereof  to 
be  used  in  constructing  and  equipping  a  line  of  railroad  pursuant  to 
certificate  of  public  convenience  and  necessity  issued  in  70  I.  C.  0.,  282, 
and  as  working  capital,  granted.    Stock  of  F.  U.  R.  R.,  296. 

Fort  Smith  &  Western  Ry.  Co.,  auth(»*ity  to  issue  common  stock  without 
par  value,  whidi  securities  applicant  proposes  to  exchange  for  first- 
mortgage  bonds  of  the  old  Ft.  Smith  &  Western  R.  R.  Co.,  granted. 
Securities  of  Ft.  S.  &  W.  Ry..  777. 

Interstate  R.  R.  Co.,  authority  granted  to  issue  and  sell  capital  stock,  the 
proceeds  thereof  to  be  used  for  the  purchase  of  property  for,  and  the 
construction  of.  an  extension  of  its  railway  heretofore  approTed  and 
authorized  in  67  I.  C.  C,  141.    Stock  of  Interstate  R.  B.,  7. 
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STOCKS— Continued. 

Leavenworth  &  Topeka  R.  R.  Co.,  authority  to  Issue  common  capital  stock 
to  the  Leavenworth  &  Topeka  R.  R.  Aid  Benefit  Districts  of  Leaven- 
worth and  Jefferson  Counties,  Kans.,  in  exchange  for  a  like  amount  of 
aid  bonds  issued  to  the  applicant  by  those  districts,  granted.  Stock  of 
L.  &  T.  R.  R.,  632. 

Long  Fork  Ry.  Co.,  a  subsidiary  of  the  Baltimore  &  Ohio  R.  R.  Co.,  granted 
authority  to  issue  capital  stock  for  delivery  to  the  B.  &  O.  in  settlement 
for  advances  made  for  capital  purposes.    Securities  of  L.  F.  Ry.,  330. 

Milledgeville  Ry.  Co.,  authority  to  issue  common  capital  stock  and  to  ex- 
change said  stock  for  a  like  amount  of  applicant's  outstanding  first- 
mortgage  bonds,  granted.  Proposed  issue  and  substitution  of  stock  for 
bonds  would  result  in  no  net  increase  in  capitalization  and  would  relieve 
applicant  from  interest  charges.    Stock  of  Milledgeville  Ry.,  476. 

Oklahoma  &  Arkansas  Ry.  Co.,  authority  to  issue  capital  stock  to  a  con- 
tractor for  the  construction  of  a  line  of  railroad  extending  from  a  point 
on  the  Kansas,  Oklahoma  &  Gulf  R.  R.  near  Salina,  Okla.,  to  Kansas, 
Okla.,  certificate  for  which  was  authorized  in  70  I.  C.  C,  448,  and  for  one 
steam  locomotive,  granted.    Stock  of  O.  &  A.  Ry.,  460. 

Pittsburgh  &  West  Virginia  Ry.  Co.,  application  under  section  20a  of  the 
act  to  issue  capital  stock  and  to  assume  obligation  and  liability  in  re- 
spect of  certain  securities  in  connection  with  the  purchase  of  the  prop- 
erty and  franchises  of  the  West  Side  Belt  R.  R.  Co.,  denied.  Such  pro- 
posed stock  issue  and  assumption  of  obligation  and  liability  are  for  the 
purpose  of  purchase  by  the  Pittsburgh  and  sale  by  the  Belt  of  the  prop- 
erty and  franchises  of  the  latter,  which  can  not  lawfully  be  accomplished 
without  the  Commission's  authority  under  the  provisions  of  section  5  of 
the  act.    Securities  Application  of  P.  &  W.  V.  Ry.,  682. 

Springfield  Terminal  Ry.  Co.,  authority  to  issue  capital  stock  at  par  for 
cash,  the  proceeds  thereof  to  be  used  to  pay  certain  indebtedness  on 
capital  account  incurred  in  connection  with  the  construction  of  an  ex- 
tension of  applicant's  line,  granted.    Stock  of  S.  T.  Ry.,  258. 

Tennessee  &  North  Carolina  Ry.  Co.,  authority  to  issue  common  capital 
stock  in  payment  for  the  railroad  property  formerly  owned  and  operated 
by  the  Tennessee  &  North  Carolina  R.  R.  Co.,  granted.  Stock  of  T.  k  N. 
C.  Ry.,  96. 

Texas  City  Terminal  Ry.  Co.,  authority  to  issue  common  capital  stock,  to 
deliver  part  thereof  at  par  in  part  payment  for  the  property  formerly 
owned  by  the  Texas  City  Transportation  Co.,  which  property  applicant 
proposes  to  operate,  and  to  sell  part  thereof  at  par  for  cash,  granted. 
Securities  of  T.  C.  T.  Ry.  Co.,  244. 

Valley  &  Slletz  R.  R.  Co.,  authority  to  issue  capital  stock  to  be  exchanged 
for  outstanding  notes  and  interest,  granted.  Effect  of  the  transaction 
will  be  the  substitution  of  capital  stock  for  interest-bearing  demand 
notes,  a  reduction  in  the  annual  interest  charges,  the  elimination  of 
the  debit  balance,  and  the  reduction  of  interest  unpaid.  Stock  of  V.  &  S. 
R.  R.,  556. 

Waterloo,  Cedar  Falls  &  Northern  Ry.  Co.,  authority  to  issue  and  sell 
common  stock,  the  proceeds  to  be  used  to  meet  current  liabilitieB,  granted. 
Securities  of  W.,  C.  F.  &  N.  Ry.,  370. 
STRUCTURES.    See  Way  and  Stbuctubes. 
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SUBSIDIARIES. 

In  General :  Delivery  of  a  note  by  a  subsidiary  to  a  proprietary  oompuiy, 
without  complying  with  the  provisions  of  section  20a  of  the  act  which 
provides  that  it  shall  be  unlawful  for  any  carrier  to  issue  any  secorltiaa, 
even  though  permitted  by  the  authority  creating  it,  unless  authoriied  by 
the  Ck>mmission,  is,  by  the  plain  terms  of  the  statute,  void,  and  no 
means  are  provided  for  validating  it.     It  is  not  an  obligmtioii  of  the 
carrier,  and  may  not  be  carried  on  its  books  as  such.    Notes  of  St.  L., 
S.  F.  &  T.  Ry.,  827  (828). 
Baltimore  &  Ohio  R.  R.  Co.,  authority  granted  subsldiarieB  to  issue  Tarloiia 
bonds  upon  the  order  of  the  proprietary  company  to  the  trustees  under 
certain  mortgages.    Bonds  of  B.  &  O.  R.  R.  and  Subsidiaries,  90. 
Long  Fork  Ry.  Co.,  a  subsidiary  of  the  Baltimore  &  Ohio  R.  R.  Go.,  granted 
authority  to  issue  capital  stock  and  first-mortgage  bonds  for  ddivery  to 
the  B.  &  O.  in  settlement  for  advances  made  for  capital  purposes.    Secur- 
ities of  L.  F.  Ry.,  330. 
Oregon-Washington  R.  R.  &  Navigation  Co.,  a  subsidiary  of  the  Union 
Pacific  Co.,  authorized  to  assume  additional  liability,  for  a  consideration, 
by  the  modification  of  the  tax  covenant  of  its  outstanding  first  and 
refunding  mortgage  bonds.    Bonds  of  O.-W.  R.  R.  &  Nav.  Co.,  09. 
Toledo  &  Cincinnati  R.  R.  Co.,  a  subsidiary  of  the  B.  &  O.  Rv  R.  Co., 
authorized  to  issue  first  and  refunding  mortgage  bonds  to  be  d^vered 
to  the  B.  &  O.  and  by  it  pledged  with  the  trustee  under  its  Toledo-Cincinnnti 
division  first-lien  and  refunding  mortgage.    Bonds  of  B.  &  O.  B.  B.,  407. 
SYSTEM. 

Contention  that  losses  incurred  in  operating  a  branch  line  must  be  con- 
sidered as  justifying  its  abandonment.  Held:  It  has  uniformly  been  hdd 
that  the  cessation  of  a  particular  service  is  not  to  be  Justified  merely 
because  it  results  in  a  loss,  considered  by  itself.  Consideration  must 
be  given  to  the  business  as  a  whole.  Public  Convenience  Application  of 
G.  B.  &  W.  R.  R.,  251  (253). 
Principle  that  consideration  must  be  given  to  the  business  of  the  carrier 
as  a  whole  is  not  to  be  extended  so  as  to  include  operating  losses  of  a 
carrier  in  the  operation  of  its  afiiliated  companies,  since  that  view 
would  disregard  rights  of  the  minority.  Nor  is  the  question  of  profit 
and  loss  a  matter  to  be  passed  upon  by  the  courts  alone.  Such  a  con- 
struction of  paragrraph  (18)  of  section  1  would  condemn  the  provision 
on  constitutional  grounds,  since  any  refu.sal  on  the  Commission's  part 
to  consider  operating  losses  might  very  well  result  in  a  denial  of  the 
application,  so  that  the  effect  of  the  paragraph  would  then  be  to  require 
the  carrier  to  continue  to  operate  at  a  loss,  and  amount  to  confiscation. 
Abandonment  of  Hawkinsville  &  Florida  Southern  By.,  506  (568). 
TELEPHONE  AND  TELEGRAPH  COMPANIES. 
Consolidation : 

Chesapeake  &  Potomac  Telephone  Co.  and  Ohio  Bell  Telephone  Co^ 
certificate  of  advantage  and  public  interest  authorising  tbe  acquisi- 
tion by  the  Ohio  Bell  of  the  property  of  the  Chesapeake  &  Potomac 
in  the  state  of  Ohio,  issued.  Proposed  transfier  will  resoit  in 
more  economical  and  efllcient  operation  since  the  properties  will  be 
merged  and  become  an  integral  part  of  the  Ohio  company,  eliminat- 
ing considerable  general  office  and  other  oTcrhead- expense  and  tlie 
inconvenience  and  added  expense  resulting  from  duplication  of 
services  where  both  companies  operate  in  the  same  municipal itjr. 
Acquisition  of  Property  uf  C.  &  P.  Tel.  Co..  708. 
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TELEPHONB  AND  TELEGRAPH  COMPANIES— Continued. 
Consolidation — Oontinued. 

Cumberland. Telephone  &  Telegraph  Co.  (Inc.),  East  Tennessee  Tele- 
phone Co.  of  Virginia,  Bristol  Telephone  Co.,  and  the  Chesapeake 
&  Potomac  Telephone  Co.  of  Virginia,  certificate  of  advantage  and 
public  interest  authorizing  the  consolidation  of  properties  in  Tenn- 
essee and  Virginia  into  the  Inter-Mountain  Telephone  Co.,  issued. 
Telephone  users  in  tliese  localities  have  been  subjected  to  much 
inconvenience  by  reason  of  the  maintenance  of  competing  ex- 
changes, and  service  as  a  result  of  this  and  other  adverse  condi- 
tions, has  been  unsatisfactory.  Furthermore,  the  total  investment 
of  the  consolidated  company  upon  which  rates  in  the  future  must 
be  based  will  be  considerably  less  than  the  aggregate  investment 
of  the  four  companies.  Consolidation  of  Certain  Tel.  Cos.  in  Tenn. 
and  Va.,  705. 
Ohio  Bell  Telephone  Co.  and  Ohio  State  Telephone  Co.,  certificate  of 
advantage  and  public  interest  authorizing  consolidation  issued. 
Consolidation  of  these  competing  properties  will  eliminate  much  of 
the  inconvenience  and  expense  attendant  upon  the  present  method 
of  operating  duplicate  facilities,  and  local  rates  wUl  then  be  ad- 
justed on  the  basis  of  the  fair  value  of  the  property  devoted  to  the 
service  of  the  public.  Consolidation  of  Ohio  Bell  and  Ohio  State 
Tel.  Cos.,  463. 
Roclc  County  Telephone  Co.  and  Wisconsin  Telephone  Co.,  certificate 
authorizing  acquisition  of  the  Rock  County  by  the  Wisconsin,  issued. 
Consolidation  of  these  competing  properties  will  eliminate  much 
of  the  inconvenience  and  expense  attendant  upon  the  present  method 
of  operating  duplicate  facilities.  Acquisition  of  Property  of  R.  C 
Tel.  Co.  by  W.  Tel.  Co.,  636. 
TERMINALS. 

Air  Rights:  The  Commission   is  not  persuaded  that  the  reservation  of 
'*air  rights"  of  terminals  in  the  hands  of  private  interests  is  in  ac- 
cordance with  sound  public  policy.    Cleveland  Passenger  Terminal  Case, 
342  (351). 
Passenger : 

The  suitable  location  of  a  passenger  terminal  within  a  great  city  Is  a 
matter  which  can  best  be  determined  locally  rather  than  by  a  com- 
mission sitting  in  Washington,  and  a  referendum  vote  is  entitled  to 
great   weight   in   this   connection.    Cleveland   Passenger   Terminal 
Case,  342  (350). 
New  York  Central  R.  R.  O).,  the  Cleveland,  Cincimiati,  Chicago  & 
St.  Louis  Ry.  CJo.,  and  the  New  York,  Chicago  &  St  Louis  R.  R.  Co. — 
Applications   for   certain   certificates   of   public   convenience   and 
necessity  under  paragraph  (18),  of  section  1  of  the  act,  and  for 
certain  authority  under  paragraph  (2),  section  5,  in  connection 
with   the  construction  in  Cleveland,   Ohio,   of  a  new  through 
passenger  route  and  passenger  terminal  by  the  Cleveland  Union 
Terminals  Co.,  dismissed.    Cleveland  Passenger  Terminal  Case, 
842. 
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TEfflMINALS— CJontlniied. 
Passenger — Oon  tinned. 

New  York  Central  R.  R.  Co.,  the  Cleveland,  Cincinnati,  Chicago  ft 
St.  Ix)uls  Ry.  Co.,  and  the  New  York,  Chicago  &  St  Louis  R.  B.  Go. — 
Continued. 
On  rehearing,  acquisition  of  control  of  the  Cleveland  Union  Ternal- 
nais  Co.,  by  purchase  of  capital  stock,  approved  and  authorized, 
and  certilicate  of  public  convenience  and  necessity  issued  for  the 
construction  and  operation  of  a  terminal  station  and  line  of 
radlroud    constituting   the   approaches   thereto    in    the   city    of 
Cleveland,  Ohio.     Previous  report,  70  I.  C.  0.,  342,   reversed. 
Cleveland  Passenger  Terminal  Case,  669. 
TERRITORIES  OP  THE  UNITED  STATES. 
Ahukiui  Terminal  &  Ry.  Co.  (Ltd.)  : 

Certilicate  of  public  convenience  and  necessity  authorizing  the  construc- 
tion and  operation  of  a  line  of  railroad  in  the  district  of  Puna,  Island 
of  Kaiiai,  Territory  of  Hawaii,  granted.    Proposed  line  should  be  of 
material  benefit  to  the  development  of  the  territory  which  it  would 
serve,  and  there  is  a  reasonable  prospect  of  its  earning  a  satisfactory 
return.    Public  Convenience  Certificate  to  A.  T.  &  Ry.  Co.  (Ltd.),  196. 
Authority  to  issue  and  sell  capital  stock,  the  proceeds  thereof  to  be  used 
in  constructing  and  e<iuippiug  a  railroad  on  the  island  of  Kauai,  Ter- 
ritory of  Hawaii,  pursuant  to  certificate  of  public  convenience  and 
necessity  issued  in  70  I.  C.  C,  198,  granted.    Stock  of  A.  T.  &  Ry.  Go., 
509. 
TRACKAGE  RIGHTS- 
In  General : 

Agreements  whereby  one  carrier  proposed  to  acquixe  trackage  rights 
from  other  carriers  found  not  to  fall  within  the  Jurisdiction  con- 
ferred by  paragraph  (18)  of  section  1  of  the  act,  and  authority  from 
the  CoDundssion  for  such  grants  are  unnecessary.     Olevelmnd  Pas- 
senger Terminal  Case,  342  (346). 
Proposed   contracts   granting   trackage   rights   only   held   not   to   be 
within  the  scope  of  paragraph   (18)  of  section  1  of  the  act,  and 
authority  from  the  Commission  to  exercise  the  rights  thereunder  Is 
unnecessary.    Cleveland  Passenger  Terminal  Case,  6S9  (002). 
Green  Bay  &  Western  R.  R.  Co.,  proposed  cessation  of  operation  of  trains 
under  trackage  rights  over  lines  of  the  Chicago  &  North  Western  betweoi 
Onalaska  and  Marshland,  Wis.,  Veld:  Cessation  of  operations  under 
ordinary  trackage  rights  is  not  prohibited  by  paragraph  (18)  of  section 
1  of  the  interstate  commerce  act.     Public  Convenience  Application  of 
G.  B.  &  W.  R.  R.,  251. 
TRAFFIC  BALANCES. 

Alabama  &  Mississippi  R.  R.  Co.  (R.  V.  Taylor,  receiver),  which  sustained 
a  deficit  in  Its  railway  operating  income  while  under  private  operation 
in  the  Federal  control  period,  found  to  be  a  '*  carrier  "  subject  to  section 
204  of  the  transportation  act,  1920.  Amount  payable  In  reimbursement 
of  deficit  sustained  during  Federal  control  ascertained,  which  will  be 
certified  in  partial  liquidation  of  an  amount  due  to  the  President  (as 
operator  of  the  transportation  systems  under  Federal  control)  on  account 
of  trnfflo  balances  and  other  indebtedness,  and  final  settlement  made. 
Detieii  SelUeinent  with  Receiver  of  A.  &  M.  R.  R..  432. 
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TRAFFIC  BAIANCES— Continued. 

The  following  roads  which  sustained  deficits  in  railway  operating  income 
while  under  private  operation  in  the  Federal  control  period  found  to  be 
"carriers"  subject  to  section  204  of  the  transportation  act,  1920. 
Amounts  payable  in  reimbursement  of  deficits  sustained  during  Federal 
control  ascertained  from  which  there  is  deductible  a  certain  amount  as 
due  to  the  President  on  account  of  traffic  balances  and  other  indebtedness, 
and  final  settlement  made : 

Marietta  &  Vincent  R.  R.  Co.,  48a 
Middle  Tennessee  R.  R.  Co.,  177. 
TRANSFER  OF  STOCKS. 

A  transfer  of  stock  from  one  party  to  another  does  not  fall  within  the  pur- 
view of  the  act,  and  authorization  therefor  by  the  Commission  is  not 
required.     Stock  of  Valley  &  Siletz  R.  R.,  556. 
UNEXPENDED  BALANCES. 

Boston  &  Maine  R.  R.,  ui>on  supplemental  application,  report  and  certificate 
issued  in  65  I.  C.  C,  402,  so  amended  as  to  provide  for  the  diversion  of 
tlie  unexpended  or  unobligated  balance  of  the  loan,  to  items  of  equip- 
ment and  additions  and  betterments  other  than  those  to  which  the  loan 
was  dedicated;  and  also  for  an  extension  of  the  time  within  which  the 
proceeils  of  the  loan  for  additions  and  betterments  shall  have  been 
expended  or  definitely  obligated.    Loan  to  B.  &  M.  R.  R.,  679. 

Chicago,  Rock  Island  &  Pacific  Ry.  Co.,  upon  supplemental  application, 
certificate  issued  in  65  I.  C.  C,  371,  amended  to  provide  for  the  extension 
of  time  within  which  the  entire  loan  for  additions  and  betterments  shall 
have  been  expended  or  definitely  obligated.  Loan  to  C,  R.  I.  &  P.  Ry., 
563. 

Indiana  Harbor  Belt  R.  R.  Co.,  upon  supplemental  application  in  respect 
of  the  loan  for  additions  and  betterments,  authority  granted  to  offset 
underruns  against  overruns  in  expenditures  and  to  use  net  underruns 
for  specific  other  purposes,  and  to  apply  specified  amounts  to  specified 
projects  not  originally  included  in  the  purposes  of  the  loan,  in  lieu  of 
corresponding  amounts  now  desired  to  be  curtailed,  abandoned,  or 
deferred.  Certificate  issued  in  67  I.  C.  C,  89,  so  amended  as  to  provide 
for  an  extension  of  time  within  which  applicant  shall  expend  or  defi- 
nitely obligate  the  loan  in  respect  of  additions  and  betterments.  Loan 
to  I.  H.  B.  R.  R.,  806. 

Long  Island  R.  R.  Co.,  upon  supplemental  report,  certificate  issued  in  65 
I.  C.  C,  247,  amended  to  provide  for  an  extension  of  the  time  within 
which  applicant  shall  expend  or  definitely  obligate  the  proceeds  of  a  loan 
in  respect  to  additions  and  betterments.    Loan  to  L.  I.  R.  R.,  609. 

New  York  Central  R.  R.  Co.,  upon  supplemental  application  in  respect  of 
the  loan  for  additions  and  betterments  of  applicant  and  certain  of  its 
subsidiaries,  authority  granted  to  offset  underruns  against  overruns  in 
expenditures  and  to  use  net  overruns  for  specific  other  purposes,  and 
to  apply  specified  amounts  to  specified  projects  not  originally  included 
in  the  purposes  of  the  loan,  in  lieu  of  corresponding  amounts  now  de- 
sired to  be  curtailed,  abandoned,  or  deferred.  Certificate  issued  in  65 
I.  C.  C  503,  so  amended  as  to  provide  for  an  extension  of  time  within 
which  applicant  shall  expend  or  definitely  obligate  such  loan.  Loan  to 
N.  Y.  C.  R.  R.,  809. 


956  INDEX  DIGEST. 

UNEXPENDED  BALANCES—ConUnued. 

Rutland  R.  R.  Co.,  upon  supplemental  application,  authority  granted  to 
apply  specified  amounts  to  spcfcified  projects  not  originally  Inclnded  in 
the  purposes  of  the  loan  approved  in  65  I.  O.  C,  851,  for  additions  and 
betterments  to  way  and  structures,  in  lieu  of  correfiq;K>nding  amounts 
now  desired  to  be  curtailed,  abandoned,  or  deferred.  Loan  to  Rutland 
R.  R.,  olo. 

Shearwood  Ry.  Ck).,  authority  to  divert  unexpended  balance  from  tbe  loan 
granted  in  65  I.  C.  C,  367,  for  additions  and  betterments  to  way  and 
structures,  toward  the  liquidation  of  certain  indebtedness,  granted. 
Diversion  of  Funds  by  Shearwood  Ry..  339. 

Terminal  R.  R.  Asso.  of  St.  Louis,  upon  supplemental  application  In  respect 
of  loan  for  additions  and  betterments  granted  in  65  I.  G.  C,  195,  au- 
thority granted  to  apply  specified  amounts  to  purposes  not  originally 
included,  in  lieu  of  corresponding  amounts  to  be  abandoned  or  de£ened ; 
and  time  within  which  applicant  should  expend  or  definitely  obligate 
the  proceeds  of  the  loan  extended.  Owing  to  sudden  and  radical  change 
in  business  conditions  certain  items  were  rendered  unnecessary,  and 
owing  to  increases  in  labor  and  material  costs,  strikes,  etc,  certain  other 
items  called  fur  overexpenditures.  I^an  to  Terminal  R.  R.  Asso.  of 
St  Louis,  701. 

Wheeling  &  Lalse  Erie  Ry.  Co.,  upon  supplemental  report,  authority  to 
divert  the  unexpended  balance  of  the  proceeds  of  the  loan  certified  in 
65  I.  C.  0.,  217,  for  additions  and  betterments  to  way  and  stmctores, 
to  the  retirement  of  maturing  short-term  notes,  granted.    Loan  to  W.  Jk 
L.  E.  Ry.,  511. 
UNPAID  INTEREST.     See  Interest. 
VOID  SECURITIES.    See  Securities. 
WAY  AND  STRUCTURES. 

Akron,  Canton  &  Youn^^stown  Ry.  Co.,  application  for  loan  to  provide  addi- 
tions and  betterments  to,  granted.     lA>an  to  A.,  C.  &  Y.  Ry.,  2L6u 

Alabama  Qreat  Southern  R.  R.  Co.,  authority  to  procure  authentication 
and  delivery  of  first  consolidated  mortgage  gold  bonds,  for  the  pnrpose 
of  reimbursing  its  treasury  for  expenditures  Incurred  in  double-tracking 
its  line  from  Wauhatchie,  Tenn.,  to  Meridian,  Miss.,  granted.  Bonds  of 
A.  G.  S.  R.  R..  800. 

Aransas  Harbor  Terminal  Ry.,  upon  supplemental  application,  original 
finding  modified  and  loan  to  aid  in  providing  certain  additions  and 
betterments  to  way  and  structures  included  in  a  program  of  reconstruct 
tion  of  applicant's  main  line,  destroyed  by  a  West  Indian  hurricane, 
reduced.  Certificate  in  former  report,  65  I.  C.  C,  2D,  canceled.  Loan 
to  A.  H.  T.  Ry.,  203. 

Chicago  &  Eastern  Illinois  R.  R.  Co.,  application  for  a  loan  to  aid  in  pro- 
viding additions  and  betterments  to.  granted.  Loan  to  C.  ft  B.  L 
R.  R.,  o5o. 

Cowlitz,  Chehalis  &  Cascade  Ry.  Co.,  application  for  a  loan  to  aid  in  pro- 
viding additions  and  betterments  to,  granted  in  part.  Loan  to  O.,  G.  ft  0. 
Ry.,  580. 

Brie  R.  R.  Co..  upon  supplemental  report,  former  reports  65  T.  C.  O.,  184 
and  317,  additional  loan  to  aid  in  providing  additions  and  betterments 
to,  granted.    Loan  to  Erie  R.  R.,  861. 
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WAT  AND  STRUCTURES— Continued. 

Huntingdon  &  Broad  Top  Mountain  R.  R.  &  Coal  Co.,  upon  supplemental 
report,  applicant  having  failed  to  furnish  surety  bond  as  security  for 
loan  approved  in  65  I.  C.  C,  499,  to  aid  in  making  additions  and  better- 
ments to  way  and  structures,  and  having  secured  financial  aid  elsewhere, 
certificate  canceled.    Loan  to  H.  &  B.  T.  M.  R.  R.,  395. 

International  &  Great  Northern  Ry.  Co.,  upon  supplemental  application, 
carrier  representing  that  the  loan  granted  in  67  I.  C.  C,  129,  in  respect 
of  new  rail,  is  not  now  needed,  amount  of  such  loan  reduced.  -Loan  to 
Receiver  of  I.  &  G.  N.  Ry.,  336. 

Maine  Central  R.  R.  Co.,  upon  supplemental  report,  former  report  65 
I.  C.  C,  203,  additional  loan  to  aid  in  making  additions  and  betterments 
to,  granted.  Carrier  is  not  now  in  such  financial  condition  that  it  can 
procure  a  loan  from  bankers  or  from  any  other  source,  using  its  bonds 
as  8ecurit5%  at  a  reasonable  rate  of  interest.    Loan  to  M.  C.  R.  R.,  366. 

Monongahela  Ry.  Co.,  application  for  loan  to  provide  additions  and  better- 
ments to,  dismissed.  Loan  tentatively  approved  by  the  Commission, 
conditioned  upon  the  applicant  providing  an  equal  amount  to  be  ex- 
pended for  like  purposes  chargeable  to  capital  account.  Applicant 
unable  to  meet  this  condition,  and  requested  the  Commission  to  dismiss 
the  application.    Application  of  Monongahela  Ry.  for  Loan,  326. 

New  York,  New  Haven  &  Hartford  R.  R.  Co.,  application  for  a  loan  to 
aid  in  providing  additions  and  betterments  to,  granted.  Loan  to  N.  Y., 
N.  H.  &  H.  R.  R.,  399. 

Rutland  R.  R.  Co.,  upon  supplemental  application,  authority  granted  to 
apply  specified  amounts  to  specified  projects  not  originally  included  in 
the  purposes  of  the  loan  approved  in  65  I.  C.  C,  851,  for  additions  and 
betterments  to  way  and  structures,  in  lieu  of  corresponding  amounts  now 
desired  to  be  curtailed,  abandoned,  or  deferred.  Loan  to  Rutland 
R.  R.,  olo. 

Western  Maryland  Ry.  Co.,  application  for  a  loan  to  enable  applicant  to 
enlarge  its  grain  elevator  and  elevator  facilities  at  Port  Covington  ter- 
minal, near  Baltimore,  Md.,  granted.    Loan  to  W.  M.  Ry.,  887. 
WORKING  CAPITAL. 

Federal  Valley  R.  R.,  authority  to  issue  promissory  notes,  the  proceeds  to 
be  used  in  creation  of  a  working  capital  to  enable  applicant  to  maintain 
and  improve  its  service,  granted.    Notes  of  F.  V.  R.  R.,  524. 

Flint  Belt  R.  R.  Co.,  authority  to  sell  capital  stock,  the  proceeds  thereof  to 
be  used  in  constructing  and  equipping  a  line  of  railroad  pursuant  to 
certificate  of  public  convenience  and  necessity  issued  in  70  I.  C.  C,  292, 
and  as  working  capital,  granted.    Stock  of  F.  B.  R.  R.,  296. 


